MCTOYHUKM MPABA:
NOHATUE U BUADI.

® Llenib: BbigsBUTb AOMMHUPYIOLL MM
MCTOYHMK NpaBa.
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MCTOYHUK TNPABA

® [loHATHUE "MCTOYHMK NpaBa” CYLLECTBYET
MHOro BeKoB. CTOJIETUAAMM €r0 TONKYIOT U
NPUMEHALIOT NpaBoBebl BCeEX CTpaH. Ecau
MCXOAMTb 13 0bLEepacnpoCTPaHEHHOr 0
3HAYeHMA TePpMMHA "UCTOMHUK", TO B cpepe
npasa noj HUM HY*KHO MOHUMATb CUJY,
co3atoLlyto NnpaBo. Takom cMaou npexae
BCEro ABJIAETCA B/IaCTb FOCyAapcTBa, KOTopas
pearmpyeT Ha NoTpebHOCTU 0OLLECTBa],
Pa3BUTME 0OLIECTBEHHbIX OTHOLLIEHMU U
NMPMHMMAET COOTBETCTBYIOLLUME MPaBOBbIE
peLleHus.



OCHOBHbIE ®OPMbI INMPABA.

® MNpaBoBOM 06bIYaM

® Cyae6HbIX NpeLeaeHT

® HopmaTMBHO-NpPaBOBOM [OroBOP
® HopMaTMBHO-NpaBOBOM aKT



NMPABOBOM OBbIYAU

® [paBoBoM 06blYaM - 06bl4aM, CAaHKLIMOHUPOBAHHbIN
rocyaapctBom. o coaeprkaHMIo OH OCTAEeTCH TEM XKe
CaMbIM MpPaBMIOM NOBEAEHUA, HO 0OPETAET BO3MOXKHOCTb
rocyiapCTBEHHO-MPUHYAUTENIbHOM peasi3aLum: ecam He
cpaboTaeT cuna NPUBBLINKK, K A€y NOAKAOYMTCS
rocyapcTBo.

® locyaapcTBeHHOE CaHKUMOHMPOBaHME 06blYas
Npou3BOAMNTCA ABYMA CMOCOGAMM:

® a) NyTem yKa3aHusA Ha 06bl4al B HOPMATMBHO-MNPaBOBOM
aKkTe (OTCbIJIKU K 0b6bl4alo);

® 6) Ucnonb3oBaHMEM 06blYasA B KAYeCTBE HOPMATUBHOM
OCHOBbI CyZIEOHOr0 peLleHunA.



NMPABOBOM OBbIYAU:

@ /locmouHcmasa ® Hedocmamku

® BO3HWKHOBEHME «CHM3Y>, B ® KOCHOCTb,
CWJTy Yero OH CrnocobeH OTHOCUTE/IbHaS
HapCes KaK MMP MeHSeTCS

® BblpaxeHue onpeaeneHHbIX BbICTPO.
3aKOHOMEPHOCTEN, a
cnenoBaTesibHO 60/bluUas © HeonpeaeneHHoCTb, 4TO
OOBbEKTUBHOCTb ABNAETCA CNneaACTBMEM

® JloHeceHuWe nHdopMaLmum He3a(KKCMPOBAHHOCTU
NOCTYMHbIM S3bIKOM B MMCbMEHHOM BUIE.

© bosblias cteneHb ® Heb6osnbwasa chepa
AOOPOBO/ILHOCTH B PacrnpoCcTpaHeHMS

UCMNMOJ/IHEHNN



CYAEBHbIX NPELUEAEHT

IOCTOMHCTBA

HeJOCTaTKM

[peueneHT - 3To pesyabTar
JIOTMKU U 34paBOro CMbICAA,
4YTO NPUBOAUT K aZlEKBAaTHOMY
perysimpoBaHuU0 KOHKPETHOro
cayyas.

O6bnagaet yoeaAUTENbHOCTHIO,
TaK KaK pelleHus
COMpOBOXKAATCA 60/IbLLMM
KOJIMYECTBOM [JOKA3aTENbCTB

O6napgaet AMHAMU3MOM, TaK
KaK oTpaaeT U3MEHEHMA

® He umeert Toro dBTOpPHUTETA U

06A3aTe/IbHOCTU, KOTOpbIe
APUCYLLM HOPMATUBHOMY aKTy.

ZlonycKaeT BO3MOXHOCTb
npousBso/ia.

O6beM AeNCTBUA NpeLieAeHTa
He onpejeneH




HOPMATMBHO-MPABOBOW 10rOBOP

© TpeTbMM BMAOM MCTOYHMKOB HOPM MpaBa MOXHO Ha3BaTb
HOPMATMBHO-MPAaBOBOM JloroBop. HopmoycTtaHasauBatoLlee
3Ha4YeHue JJ0roBopoB MPM3HAETCHA BO BCEX MPaBOBbIX
cuctemax. OAHaKO HYXXHO OT/I4aThb AOrOBOP KaK MCTOYHMK
npaBa (HOPMATMBHbIM AOrOBOP) OT NPABOBOIro ZJOroBopa Kak
MHAMBMAYANbHOIO IOPUAMYECKOrO aKTa (Hanpumep, 40rosop
KYNU-NpoJaku B rPparkJaHCKOM MNpaBe), KOTOPbIM
yCTaHaB/IMBAET HE IOPUAMYECKME NPaBM/IA, & KOHKPETHbIE
lopUAMYECKME NPaBa U 06893aHHOCTU KOHKPETHbIX CY6bEKTOB.
HopMaTUBHO-NPABOBbIM JOroBOPOM BbICTYMaET COrnalleHme
CYOBbEKTOB NpaBa, KOTOPOE COAEPKMT HOBbIE IOPUANYECKUE
npaBuia. Hanbosbliee 3HaYeEHME A0roBop KakK MCTOYHUK
npaBa UMeET A1 MEXAYHAPOAHOIro U KOHCTUTYLMOHHOIO
NpaBa, C pa3BUTUEM PbIHOYHbIX OTHOLLIEHMI MoJlyYaeT
pacnpocTpaHeHue B cdhepe rparkAaHCKoro U Tpy/Z0Boro
npasa. M BoO6LLE MOXXHO FrOBOPUTb O NEPCNEKTUBHOCTU
HOPMATMBHO-MPABOBOr0 AOroBopa Kak MCTOYHMKA
OPUAMYECKUX HOPM.



HOPMATUBHDBIU AKT - 3T0 0OULMA/IBHbI

AOKYMEHT NMPABOTBOPYECKOI'O OPI'AHA, B KOTOPOM
COAEPXKATCA NMPABOBbBIE HOPMbI.

/loCTOMHCTBA:

®

HopMaTMBHbIM aKT MOXET 6bITb M3JaH ONepaTMBHO, B
Nt060M CBOEW YACTU M3MEHEH, YTO MO3BOSAET
OTHOCMTEJIbHO BbICTPO peaFMPOBaTb Ha couMaibHble
NpoLEecChl.

2. HopmaTtmBHble aKTbl, KaK NpaBuUAO, OrnpeaeneHHbIM
06pa3oM CMCTEMATM3MPOBAHbI, YTO MO3BOSAET NIETKO
OCYLLIECTB/SATb NMOUCK HY)KHOrO JOKYMEHTA AN
NMPUMEHEHUA UM peasi3aLlun.

3. HopMaTuBHbIE aKTbl NO3BOAAIOT TOYHO (DPMKCUMPOBATH
coAep:kaH1e NpaBoBbIX HOPM, YTO MNOMOraeT NPOBOAUTL
eMHYI0 NONUTUKY, HE JONYyCKaTb NPOU3BOJIbHOIO
TOJIKOBAHWUA U NPUMEHEHUSA HOPM.

4. HopmaTuBHble aKTbl NOAAEPHKMBAIOTCA rOCY/JAPCTBOM,
MM OXpaHalTcA. B cnyvyae HapylleHUs noaoKeHmim
HOPMAaTMBHbIX AaKTOB HapYLUMTE/IM NPEeCcaeayoTcs U
HaKa3blBalOTCA Ha OCHOBAHWM 3aKOHa.



MPU3HAKUN HOPMATWUBHDbIX AKTOB

® MIMeloT NpaBOTBOPYECKUM XapaKTEP: B HMX
HOPMbI NpaBa yCcTaHaB/IMBAOTCA, MO0
M3MEHAIOTCSA, MO0 OTMEHSAIOTCA.

® M3paoTca B npeaenax KOMneTeHLumum
NpaBOTBOPYECKOro OpraHa.

® O6neKkatTcs B JOKYMEHTaJIbHY0 hopMy M
[OJTKHbl MMETb C/eAyioLMe PEKBU3MTDI:

OpraH, MecTo
BUA, ero NPUHAT
NPUHA nA

BLLUUM
HaMMme

HOBaH Aata HOMep
e



BUAbl HOPMATUBHbIX AKTOB

®
®

KoHCTUTYUMA

denepanbHbiM
KOHCTUTYLIMOHHbIM
3aKOH

depepasibHbIM 3aKOH

3aKOH CyObeKTa
bGepepaumm

3dKOHDbI

©®

O]

YKa3bl M pacnopArKeHuaA
npesuieHTa

[TocTaHOB/1IEHMA
NpaBUTE/IbCTBA

UHCTPYKUMM M NpUKa3bl
MUHUCTEPCTB U
BEJOMCTB

AKTbl MECTHbIX OpraHoB
rocy/japCTBEHHOM
BJ1aCTH

AKTbl MyHULUMNAIbHbIX
OpraHos

JloKa/ibHble
HOPMaTUBHbIE AKThl

Moa3aKOHHbIE aKTbl



3SAKTIONEHUE

O]

B cBeTe BbILIEN3NOKEHHOTO MOXKHO CAENaTh BbIBOZA, YTO UCTOYHWMKM MPaBa MMEIOT
MCKIOUYUTENbHO 60/IbLLIOE 3HAYEHME ANA YKPEnIeHMA 3aKOHHOCTM B NPaBOBOM roCyAapCTBe.
CoBepLLUEHCTBO Ha3BaHHbIX MCTOYHMKOB HaMPAMYIO 3aBUCUT OT YPOBHS TEOPETUYECKMX
NpeACTaB/IEHUIM O HUX M OT KayecTBa Mo CYLLECTBY BCEX BU/IO0B HOPUAMYECKOM MPaKTUKM.
tOpuanyeckas HayKa Npu3BaHa CBOEBPEMEHHO FOTOBMTb MPUIrOAHLIE PEKOMEHAALMM MO
ynyJlueHuio popM NpaBa, a NpakTMKa J0/IKHA YMEJI0 peanM30oBaTh NPEeA/IOKEHNUS YYEHbIX B
LeNAX Co3aHnA r’MOKOM, AMHAMUYHOM M 3(PDEKTUBHO (DYHKLMOHMPYIOLLEN CUCTEMbI MCTOYHMKOB
npaBa. OT KayecTBa 3TOM CUMCTEMbI MPaBa 3aBMCMT MPOYHOCTb 3aKOHHOCTM B rocyapcTBe.
KaKoBbl OCHOBHbIE MYTU YCOBEPLIEHCTBOBAHUA UCTOYHUKOB NMpaBa B COBpeMEHHOM Poccum?

Bo-nepBbix, npu yaydweHun dopm nNpaBa HaZlo NOJIHEE YYECTb lopUAMYECKME TPaanLMM
Poccum, B3ATb Nyyllee U3 J0PEBO/IIOLMOHHON NPaBOBOM CUCTEMBI.

Bo-BTOpbIX, Ha3pesa NOTPE6HOCTL B NOATOTOBKE U M34aHWM CMELMAIbHOMO 3aKoHa 06
OCHOBHbIX (hopMax npaBa. B 3TOM aKTe HaANEXMUT NOAYEPKHYTb, YTO CBeAeHMe hopm MpaBa
TONIbKO K HOPMATMBHO-MPABOBbIM aKTaM HeoMpaBAaHHO. B 3aKoHe KenateslbHo C MaKCUMasIbHOM
onpeAeNeHHOCTbO BblpasuTb OTHOLLIEHME roCyAapCTBa K NpeLeieHTHOMY, 06bIYHOMY M
ZIOrOBOPHOMY MpaBy.

B-TpeTbMx, B HEM NOSIE3HO HOPMATUBHO 3aPUKCUPOBaTL "PYHAAMEHT" peryiaTMBHOM
CMCTEeMbI FocyalapcTBa, r1aBHyt dopmMy npaBa. Ha Mol B3r/sj B NpaBoOBOM rocyapcTBe
rnaBHOM (hOPMOM MpaBa A0JIXKEH 6bITb NMpM3HAH HOPMATMBHO-MPABOBOM aKT. [pu 3ToM
KoHCTUTYUMA rocyaapcTBa HE MOXKET OrpaHM4YMBaTLCA “LIEMEHTUPOBAHMEM” JIMLLb NPaBOBbIX
aKToB. Bce npaBoBble aKkTbl U WHble hOpMbl AEMCTBYIOLWEro npaBa Poccuickon ®eaepaumm,
npoTmBopeYalme KoHCTUTYUMM, HE JOKHbI MMETb IOPUANYECKOM CUJbI.
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