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Bonpoc 1

[loHATHe, NnpeamMeT U
MeTo.,

KOHCTUTYLMOHHOIO
npaBa B 3apyOeXHbIX
CTpaHax



MoHATHe, NnpeaMeT U MeToA, KOHCTUTYLUMOHHOIO
npaBa B 3apyO0eXHbIX CTPpaHaXx

Hayka — cipepa yenoBe4yeckon 0eATenbHOCTU, PYHKUMEN
KOTOpOW siBNSAETCS BblpaboTka 1 TeopeTnyeckasi cuctemaTnsauyus
OOBEKTUBHbIX 3HAHUN O AENCTBUTENBLHOCTU; O4HAa U3 opMm
0OLLEeCTBEHHOIO CO3HaHMUA.

CouuanbHo-
ryMaHuUTapHbIe

EcTecTBeHHbIe TexHunyeckmne




MoHATHe, NnpeaMeT U MeToA, KOHCTUTYLUMOHHOIO
npaBa B 3apyO0eXHbIX CTPpaHaXx

Opnaunyeckas Hayka - cuctemMa OObeKTUBHbBIX JOCTOBEPHbIX 3HAHWM
O npoueccax W 3aKOHOMEPHOCTAX BO3HUKHOBEHUS, Pas3BUTUS WU
bYHKLMOHNPOBaHUS rocyaapcTBa v npasa.

FOpnanyeckmne Haykm

NcTopuko-

OTpacneBble
TeopeTnveckue

MexayHapogHo-

[MpuknagHble
NnpaBoOBbLlE




MoHATHe, NnpeaMeT U MeToA, KOHCTUTYLUMOHHOIO
npaBa B 3apyO0eXHbIX CTPpaHaXx

KoHCTUTYyUMoHHOE npaBo

OTpacnb npaBa — cucTemMa NpPaBOBbIX HOPM, PerynupyoLLnX
onpeaeneHHyto cdepy o0LLEeCTBEHHbIX OTHOLLIEHWI

Hayka — COBOKYNHOCTb TEOPUWN, Y4EHUN, B3MNS40B, rMnoTes ro

BOMNpocaM KOHCTUTYUMOHHOIO MpaBa, U3JTOXEHHbIX B KHUTAX,
CTaTb4AX, HAYYHbIX OOKIagax

YyebHaa gucuunnmHa — negarormYeckn aganTupoBaHHas
cUcTeMa MOHATUN O ABMNEHUSIX, 3aKOHOMEPHOCTU, Teopuw,
MeTodbl Nobon obnactn OeaTenbHOCTU C onpeaeneHnem

HY)XHOTO  YPOBHA  COOPMMPOBAHHOCTM Yy  CTYOEHTOB,
onpeneneHHon COBOKYNHOCTU YMEHUN N HABLIKOB




MoHATHe, NnpeaMeT U MeToA, KOHCTUTYLUMOHHOIO
npaBa B 3apyO0eXHbIX CTPpaHaXx

[TOHATME «KOHCTUTYLMOHHOE NpaBo 3apyOeXHbIX CTPaH»
He O3Ha4yaeT 0cobylo oTpacrb NpaBa — TakOW OTPaciu HeT.
CyuwiecTByeT KOHCTUTYLUMOHHOE TrpaBo onpeaereHHOW
cTpaHbl. CnepgoBaTenbHO, npu ynotpebrneHnn TepMuHa
«KOHCTUTYLMOHHOE rNMpaBo 3apyOeXHbIX CTPaH» pedb UOET O
HayKke KOHCTUTYLUMOHHOro npaea, a Takke 00 y4ebHOW
ancumnimHe.

KOHCTUTYUMOHHOE MpaBo 3apybeXxHbIX CTpaH - oTpaclib
IOPUONYECKOU HayKW, NpegMeToM KOTOpOU ABMAETCA
KOMMJIEKCHOE n CpaBHUTENbLHOE n3yyeHune
KOHCTUTYLMOHHOIO NpaBa pasnn4yHbIX rocy4apCTB.



MoHATHe, NnpeaMeT U MeToA, KOHCTUTYLUMOHHOIO
npaBa B 3apyO0eXHbIX CTPpaHaXx

KoHCTUTYUMOHHOE npaBoO — Bedyllad oTpacib npasa, npeacraBnswowas cobou
CUCTEMY MpPaBOBbIX HOPM, perynmpyrowmx obLEeCTBEHHbIE OTHOLLUEHUS, KOTOpble
onpenensarT opraHu3auuoHHoe U YyHKUMOHANbHOE eauMHCTBO obuiectBa: OCHOBbI
KOHCTUTYLMOHHOIO CTPOSl, OCHOBbI MPaBOBOro cTaTyca 4enoBeka W rpaxaaHuHa,
doenepaTtMBHOe YCTPOUCTBO, CUCTEMY rOCYyO4apCTBEHHOW BNactM U CUCTEMY MECTHOrO
camoyrpasneHus.

CBoOe Ha3BaHMe KOHCTUTYLMOHHOE MpaBo Mony4ymsio oT ocoboro HOpMaTUBHOIO akTa —
KOHCTUTYLIMK, KOTOPYH opuumansHo (FfepmaHns) nnu HeodgpmuymansHo (bonrapms) obbI4HO
Ha3blBalOT OCHOBHbIM 3aKOHOM.

OOHako  KOHCTUTYUMOHHOE MpaBO  HeNb3s CBOAUTbL  TOSMIbKO K HOpMawm,
3apmnKCcnMpoBaHHbLIM B KOHCTUTYLMK. OHO BKIKOYAET NpaBoBbIE HOPMbI, COAepXKaLLnecs u B
NHbIX HOPMaTUBHbIX aKTax.

KOHCTUTYUMOHHOE nNpaBO KakK CcaMOCTOdATeSflbHad W aBTOHOMHaAA  OTpachlb
HaUMOHanNbLHOro npasa Havana opmMupoBaTbCs Ha pybexe XVIII — XIX BB., B 39M0oXy
Oyp>KyasHbIX peBOSOLINNA:

KoHcmumyuus CLLIA 1787 e.; KoHecmumyuyus @paHyuu 1791 2.

[pasumernbcmeeHHbIl 3akoH (KoHcmumyuusi) lNonbwu 1791 2.

OTO CBSA3aHO CO crieunuKkon n counanbHbiM rnpegHasHadyeHneM KOHCTUTYLIMOHHOIO
npaBa, KOTOpPOe Mpu3BaHO OrpaauTb U 3alUTUTb UHTEPECHl YeroBeka OT BO3MOXHbIX
HenpaBOMEPHbIX MOKYLLEHUI CO CTOPOHbI rOCydapCcTBa, Ero OpraHoOB U LOMKHOCTHbIX JNLL.



MoHATHe, NnpeaMeT U MeToA, KOHCTUTYLUMOHHOIO
npaBa B 3apyO0eXHbIX CTPpaHaXx

Kputepumn oeneHnsa cuctembl npaBsa Ha OTpacnm

[MpegMeT NpaBoBOro MeTtona npaBoBOro
perynmpoBaHus perynmpoBaHus
(MaTepuanbHbIN) (dbopmanbHbIN)

[ononHUTenbHbIe KPUTEPUMN:
* WCTOYHWKW NpaBa (HOPMaTUBHbIN)
* MPUHUMMBbI NpaBa

* 3aMHTEpPecOoBaHHOCTL rocygapcTaa (MoINTUYECKUN)



MoHATHe, NnpeaMeT U MeToA, KOHCTUTYLUMOHHOIO
npaBa B 3apyO0eXHbIX CTPpaHaXx

[MpeameT NpaBoOBOro PerynmpoBaHUS:
COBOKYMHOCTb 00LLECTBEHHbIX OTHOLLEHWU,
PErynmpyemMbix HOpMaMu AaHHOW OTpacTy npaea

OTHOLLEHMUS, onpegensgoLwimne
OCHOBbI YCTPOMCTBa
rocygapcrtea u ero
B3aMMOOTHOLLUEHNUN C
4enoBEKOM M 06LLECTBOM

OTHOLLEHWS, BO3HUKAKOLLME B
CBA3U C y4aCTUeM HaceneHua B
OCYLLEeCTBNeHuu
rocygapCTBEeHHOM BiacTu




[ToHATHE, NpeaMeT N METO KOHCTUTYLIMOHHOTIO
npaBa B 3apyDeXHbIX cTpaHax

MeToa npaBoBOro perynmpoBaHus:
COBOKYMHOCTb MPUEMOB 1 CNocoboB NpaBoBOro
BO30EeNCTBUA Ha OOLLECTBEHHbIE OTHOLLEHUS.

00a3bIBaHME 3anpert [03BOJSIEHME

B uenom KOHCTUTYLMOHHO-NPaBOBOM METO PEryNUPOBaHNS 06LLECTBEHHbIX
OTHOLWIEHUM OCHOBbIBAETCA Ha BMACTHO-UMNEPATUBHLIX Hayanax. 370
obbAcHAETCA NPMPOoaoN TeX 0BOLECTBEHHbLIX OTHOLLEHNW, KOTOPLIE nognagatoT
nog BO3OENCTBME HOPM KOHCTUTYUMOHHOro npaea. BriacteoTHoLweHus
onpenensarT coaepXaHne 3Ha4YUTENbLHOW 4YacTu 3TUX HOopM. B TO Xe Bpems
Hemarnas WX 4acTb B [OEeMOKpaTU4YeCKMX rocydapcrtBax YyCTaHaBnmBaeT
cofepXaHMe M rapaHTuM npaB 4YerioBeka, YTO O3HadaeT COOTBETCTBYHOLLME
OorpaHuyeHus ansa rocygapcTBeHHOM BNacTu.



Bonpoc 2

Cucrtema
KOHCTUTYLMOHHOIO
npaBa B 3apyOeXHbIX
CTpaHax:
KOHCTUTYLIMOHHO-
npaBoBble HOPMbI U



Cucrtema KOHCTUTYLMOHHOIO NpaBa B 3apy0exHbIX
CTpaHax: KOHCTUTYLUMOHHO-NPABOBbI€ HOPMbI U
MHCTUTYTbI

OTpacnb npaBa

[MogoTpacnb npasa

NHCTUTYT NpaBa

CybMHCTUTYT npaea




Cucrtema KOHCTUTYLMOHHOIO NpaBa B 3apy0eXHbIX
CTpPaHax: KOHCTUTYLUMOHHO-NPAaBOBbI€ HOPMbI U
MHCTUTYTbI

KOHCTUTYLIMOHHO-NpaBOBbIE HOPMbI — 3TO 00LLEe0bsA3aTeENbHbLIE NpaBuna NoBedeHNs,
perynupytoLime obLecTBEHHbIE OTHOLWIEHUS 1 obecneynBaeMble roCyoapCTBEHHbLIM

NPUHYXOEHUEM.

CTpyKTypa npaBoBOW HOPMbI

Hopma npaBsa

[MnoTesa [lncnosnyms CaHkuus




Cuctema KOHCTUTYLMOHHOIO NpaBa B 3apy0eXXHbIX
CTpaHaX: KOHCTUTYLUOHHO-NPaBOBble HOPMbI U
MHCTUTYThI

KOHCTUTYLUMOHHO-NpaBoOBble HOPMbI — 3TO 06LLeobA3aTenbHbIE NpaBuna NoBeaeHUS,
perynupyloine oOLLECTBEHHbLIE OTHOLWIEHUS M obecrneynBaemMble rocygapCTBEHHbLIM
NPUHYXXOEHNEM.

KOHCTUTYLUMOHHO-NPaBoOBbIE HOPMbl MMEIOT Kak obuimMe 4epTbl, CBONCTBEHHbIE BCEM
NpaBoOBLIM HOpMaMm, Tak U cBou ocobeHHocTu. [lpexage Bcero, MX CTPyKTypa He
COOTBETCTBYET KIacCUYeCKon Tpnaae — rmnoTesa, ANcno3nums, caHkums. Kak npasuno, B
HOpPMaXx KOHCTUTYLMOHHOIO NpaBa OTCYTCTBYET CaHKLUSI.

B oTnnume oOT oTpacrnen 4acTHOro npaea, rae MWCNonb3yeTcd, Kak npaBuno,
ONCMNO3UTUBHLIN METOA PErynupoBaHust (CToOpoHaM NPEOoCTaBNSAETCA BO3MOXHOCTb
BblbOpa TOro unmn MHOro BapuaHta noBeaeHus), B KOHCTUTYLUMOHHOM nNpaBe AOMUHUPYET
nMnepaTuUBHbIN (MOBENUTENbHbIN) MeTo. bONbLUNMHCTBO HOPM KOHCTUTYLIMOHHOMO NpaBa,
Oyayydn TEeCHO CBSiI3aHHbIMW C BMACTEOTHOLLUEHUAMW, WMEKT NpPeanuCbiBaloLLLmn,
3anpeLjaroLmnin, oba3biBaloLLIMN XapakTep. Pexe Ncnonb3ytoTca HOPMbI-A03BOSIEHUS (OHK
NPUMEHSIOTCA NPU PEerynmpoBaHnUM OCHOB MPaBOBOro cratyca nndHocTu). B uenom B
KOHCTUTYLMOHHOM MpaBe OOMUWHUPYIOT OTHOLWEHUS cybopauHaumm (nogvymMHeHus),
OTHOLLUEHUSI XK€ KoopaAMHauun (cornacoBaHWs) npuMeHsitoTes pexe: «[lpe3udeHm
Pecnybnuku moxem, 3acrniywas ripedcedameriel nasam, pacriycmums obe nanamsi unu
00HY u3 Hux» (KoHctutyuma Utanun).



Cuctema KOHCTUTYLMOHHOIO NpaBa B 3apy0eXXHbIX
CTpaHaX: KOHCTUTYLUOHHO-NPaBOBble HOPMbI U
MHCTUTYThI

Knaccngunkaumsa KOHCTUTYLUNOHHO-MPaBOBbIX HOPM:

* MO HPUONYECKON CUIE N CTENMEHWN 3HAYMMOCTM OHW NoapPa3aensatoTCs
Ha HOPMbI, coaepXKallnecsa B KOHCTUTYLIMK, 3aKOHaX M NOA3aKOHHbIX
aKkTax;

* M0 crnocoby BO3AENCTBMS Ha OOLWECTBEHHbIE OTHOLLEHUS HOPMbI
KOHCTUTYLIMOHHOIO NpaBa MNoApas3fensoTcd Ha perynsaTuBHble W
OXPaHUTENbHbIE;

* 0 XapakTepy npeanncaHus, codep)kallerocss B AUCNO3NLUK — Ha
yrnpaBoMo4MBaloLLne, 00s3biBaloLLME U 3anpeLlatoLLmneE;

* 0 XapaKTepy PerynmpyemMbiXx OTHOLLUEHUA — Ha MaTepuanbHble U
npoueccyanbHbIE;

* MO OEeNCTBUIO BO BPEMEHW — MOCTOSIHHbIE N BPEMEHHbIE;

* 10 cnocoby N3nNoXXeHns Ha NPSIMbI, OTCbINTIOYHbIE U ONTaHKETHbIE.



Cuctema KOHCTUTYLMOHHOIO NpaBa B 3apy0eXXHbIX
CTpaHaX: KOHCTUTYLUOHHO-NPaBOBble HOPMbI U
MHCTUTYThI

KOHCTUTYUMOHHO-NMPaBOBON  UHCTUTYT — 3TO 060COBNEHHLIN
KOMMJSIEKC OAHOPOAHbIX HOPM, PEryrmpyroLLnX CMeXHble, OOHOPOAHbIE
OOLLEeCTBEHHbIE  OTHOLUEHUS, SBMAKOWIMECS 4YacTbld  NpegmMeTta
KOHCTUTYLIMOHHOrO npasa.

Kpyr KOHCTUTYLUMOHHO-MPaBOBbIX WHCTUTYTOB pasfinyaeTcs B
pasnn4yHbIX CcTpaHax. Pasnuyalotcs OHM Takke no obbemy u
3Ha4YMMOCTW.

BmecTte ¢ TeM, MOXHO BblAENUTb N OBLLME MHCTUTYThI, XapaKkTepPHbIE
OJ19 KOHCTUTYLIMOHHOTO NMpaBa BCEX CTPaH: MHCTUTYT NpaBOBOro cTtatyca
NIMYHOCTN, NUHCTUTYT rocygapcTBEHHOW BracTu, usbuparternibHoe npaso,
NHCTUTYT TEeppUTOpUaribHON opraHmusaummn n ap.

Kaxgbln M3 HMX BKIo4aeT B cebda psig 4YacTHbIX WHCTUTYTOB.
Hanpumep, MHCTUTYT NpaBOBOro crartyca fIMYHOCTU BKIOYaeT B cebs
MHCTUTYT TrpaXdaHCTBa, WHCTUTYT nNpaB W cBOOOO 4enoBeka u
rpaxkgaHuHa, WHCTUTYT KOHCTUTYLMOHHLIX OOA3aHHOCTEN, WHCTUTYT
rapaHTU1 npas 1 cBobo NMMYHOCTMN.



Cucrtema KOHCTUTYLMOHHOIO NpaBa B 3apy0eXHbIX
CTpPaHax: KOHCTUTYLUMOHHO-NPAaBOBbI€ HOPMbI U
MHCTUTYTbI

OCHOBHbIE MHCTUTYTbl KOHCTUTYLMOHHOIO NpaBa

NHCTnTYT npas., ceBoboa n

v NHCTUTYT KOHCTUTYLIMOHHOIO CTPOSA
obs13aHHOCTEN y yu P

NHcTuTyT rnaBbl rocygapctea [TapnameHTCKOE NpaBo
N3bupatenbHOe NpaBo NHCTUTYT MCNONMTHNUTENBHOM BracTu

NHCTUTYT TEppUTOPUANbHOIO




Bonpoc 3

MCTOUYHUKN
KOHCTUTYLUMUOHHOrO
npaBa B 3apyOeXHbIX

cTpaHax



ICTOYHUKN KOHCTUTYUMOHHOTIO MpaBa

B maTtepnansHoOM
cMbIcne
(3KOHOMUYeckue
YCINOBUS XXN3HU
obLiecTsa)

B nonntnyeckom
cMmbIcne
(rocynapctBeHHas
BNacCTb KaK cuna,
TBOpSLLada npaBo)

NcTOYHUKM npaBa

B noeanbHoMm
cMbIcne
(obLuecTBeHHOE
CO3HaHwue)

B doopmarnbHo-
OPUANYECKOM
CMbICNeE (BHELUHASA
doopma BblpaKeHuns
NnpaBoOBbIX HOPM)

B noeonormnyeckom
cMblcrie (cucrtema
B3rnsa408, UAeN U
npeacTaBfieHUn O

npase)

B ncropmnyeckom
CMbICIie
(mMamMAaTHWKM NpaBa)




ICTOYHUKN KOHCTUTYUMOHHOTIO MpaBa

[loa MCTOYHMKaAMU KOHCTUTYLIMOHHOIO npaBa MOHMMAMOTCA Cnocobbl
BbIpa)XEHUSI WM 3aKpenneHust npaBun MOBeAeHUs, NnocpeacTBOM
KOTOpPbIX OHW NpuobpeTaloT obs3aTenbHbI xapaktep. WcToYHMKK
KOHCTUTYLIMOHHOIO npaBa — 9TO BHellHWEe {OpPMbl BblpaXXeHUs
KOHCTUTYLMOHHO-NPaBOBbIX HOPM.

NCTOYHMKM KOHCTUTYLIMOHHOTO
npasa

CtaTyTHble HectaTyTHblEe
(pe3ynbTraT HenocpeacTBEHHOW (HOPMbI, KOTOpPbIE CKNaabiBatoTCA
HOPMOTBOPYECKON AEATESNTBHOCTU 6e3 yyactua rocygapcraa, HO UMK

rocygapcrtea) Npu3HaKTCA)




MCTOHHMHAKOHCTMTyuMOHHOR)ﬂpaBa

Buabl UICTOYHUKOB KOHCTUTYUMNOHHOIO

npaBa

HopmartueHo- [MpaBoBoOU KOHCTUTYLNOHHbLIN
NnpaBoBOW aKT npeueneHT obblyan

Hopwmbl
[lokTpnHa MeXxayHapoaHoro

npasa
3aKOHbI

PenurnosHole
TEKCTblI

AKTbl OpraHoB
NCMNOSTHUTENbHOW
BnacTu

AKTbl rnaBbl

rocynapcTea




ICTOYHUKMK KOHCTUTYLUUOHHOIO MNMpaBa

3aKoH — 3TO U3OaHHbIN B YCTAHOBSIEHHOM MOPSAKe HOPMATUBHO-NMPAaBOBOW aKT
BEPXOBHOW rOCy4apCTBEHHOW BracTu, KOTOPbIN COAEPXXUT MpaBoOBble HOPMbI,
perynupytouwme Hanboree BaxHble 00LLLEeCTBEHHbIE OTHOLLEHUS, U 0OnagaeT BbICLLEN
opnanyeckon cunon. B 3aBUCMMOCTM OT HOPUOMYECKOM CUMbl U CBOEro
npegHasHayeHUsa  BbIOenAwT  crefylouwme  BuObl  3aKOHOB:  KOHCTUTYLMW,
KOHCTUTYLIMOHHbIE, OpraHnyeckne n 0O6bIKHOBEHHbIE 3aKOHbI.

KoHcTnTyumMsa npeacrasnsger cobon ocobbin 3akoH, obrnagarwouwmin  BbiCLLEN
IOPNOANYECKON CUITON U ABAAKOLLMNCA OCHOBOW BCEW NPaBOBON CUCTEMBI.

KOHCTUTYLIMOHHBLIN 3aKOH — 3TO TaKOM 3aKOH, KOTOPbIW NPUHMMAETCA NpakTU4eCcKn
B TakOM e nopsake, YTo U KOHCTUTYUUHA, U BHOCUT U3MEHEHMEe B CaM TEKCT
KOHCTUTYLIMK. OTO 3aKOH O NonpaBKe K KOHCTUTYLUN.

OpraHM4yeckMn 3akOH — 3TO 3aKOH, MPUHATME KOTOPOro npegycMOTpPeEHO
HernocpeacTBEHHO B  KOHCTUTYUMW. TakoW 3akoH OpraHW4yeckn CBsA3aH C
KOHCTUTYLMEN, pa3BUBAET, AeTann3npyeT ee nonoxeHmda. OpraHn4eckumm 3akoHamu
B 3apybeXXHbIX CTpaHax perynmpyeTcs, Kak npaBuno, ctatyc opraHoB rocygapcraa.

OBGbLIKHOBEHHbIE (TEKYyLLME) 3aKOHbl — 3TO 3aKOHbI, perynmpyroLline oTHOLWEHUS,
cocTaBnsawwme npegMeT KOHCTUTYLIMOHHOIO npaea, NpuHMMaemMble No OoTAesSbHbIM
BONpPOCaM KOHCTUTYLMOHHOIO Xapakrtepa. [laHHble 3aKOHbI MPUHUMAKOTCA B NOpPALKe
0ObIKHOBEHHOW MapsiaMeHTCKoW npoueaypbl MPOCTbIM 60SbLLUNHCTBOM.

Criegyrouwen pPa3HOBUOHOCTLIO HOPMAaTUBHbIX aKToB NCTOYHUKOB
KOHCTUTYLUMOHHOIO nMnpaBa SABMAKOTCHA akTbl [MaBbl rocygapctea W OpraHoB
NCNOSTHNTESNTBbHOW BNAcTMW.



Bonpoc 4

KOHCTUTYLUMOHHO-
npaBoBble OTHOLIEHUA B
3apyOeXHbIX CTpaHax



KOHCTUTYLUMOHHO-MPaBOBLIE OTHOLLEHUS
B 3apybeXHbIX cCTpaHax

OfHMM 13 BNOOB NPaBOOTHOLUEHU B TOM WM MHOM FOCydapcTBe
ABNAKTCA KOHCTUTYLIMOHHO-MPaBOBbIE OTHOLUEHUS, MOo[ KOTOPbIMU
NOHMMAaOTCHA OOLLIECTBEHHbIE OTHOLLUEHUS, YPerynmpoBaHHble HOpMamu
KOHCTUTYLIMOHHOrO MpaBa WM BO3HMKAOLIME HA WX OCHOBE,
00LLEeCTBEHHbIE CBA3M MeXay CyObekTaMn KOHCTUTYLIMOHHOIO npasa.

CTpykTypa
NPaBOOTHOLLEHUS

CybbekTbl
CopepxaHune

CybbekTnBHoE FOpuaunyeckas
npaBo 00A3aHHOCTb



KOHCTUTYLIMOHHO-NPaBOBbIE OTHOLLIEHUS]
B 3apyOeXHbIX CTpaHax

OCODEeHHOCTb  KOHCTUTYLIMOHHO-MPAaBOBLIX
OTHOLLEHUN NPOSIBIMAETCS B CrieayoLEM:

1. KOHCTUTYLMOHHO-NMPAaBOBbIE OTHOLUEHUS
MMET ocobe copgepxaHme.  OHwu
BO3HMKAIOT B 0COOON cdhepe OTHOLLEHUN,
COCTaBNAKLLNX npegmeT
KOHCTUTYLIMOHHOIO NpaBa;

2. UM CBOUCTBEHEH OCOObIM CYOBLEKTHbLIN
COCTaB.



KOHCTUTYLIMOHHO-NPaBOBbLIE OTHOLLEHUS]
B 3apyOeXHbIX CTpaHax

CybbekTamum KOHCTUTYLIMOHHOIO NpaBa sIBMASAKTCA: rocy4apcTBO, €ro OpraHbl,
coobulecTBa, Col3bl, Pusnyeckme nmua, NoIMTUYECKNE NapTum, obLLLECTBEHHbIE
obbeanHeHusi. Bce OHKM y4acTBYHOT B KOHCTUTYLIMOHHbIX OTHOLLEHMAX U obnagatoT
npaBamu, 06513aHHOCTSAMU N HECYT OTBETCTBEHHOCTb M MMEIOT PaBHbIN NPaBOBOW
ctatyc. Bmecte ¢ TeM, HekoTOpble CYObLEKTbI MMEKT CneuunanbHbIA CTaTyc,
Hanpumep, nbupartens, cyabs, genyTtaT n T.4.

Ana yyactusi B KOHCTUTYLMOHHO-NPAaBOBbLIX OTHOLUEHUAX CYObEKTbl AOSKHbI
obnagaTb NPaBOCNOCOBHOCTLIO, T.€. CMOCOOHOCTLIO MMEET CYDBLEKTUBHbIE NpaBa
n ropmanyeckme obssaHHocTU. NpaBocnocobHOCTL CyOHLEKTOB B 3aBUCUMOCTU OT
cTtaTyca nogpasgenserca Ha obuyto 1 cneuuansHyo. Obwas npaBocnocobHOCTb
pacnpoCcTpaHsieTcd Ha BCeX CyObeKTOB KOHCTUTYLIMOHHO-NPaBOBbLIX OTHOLLEHUI U
O3Ha4yaeT CnocobHOCTb CYyObLEKTOB WMETb MpaBa W HECTU 0BA3aHHOCTMW.
Hanpumep, o0Owen npaBocnocobHOCTbIO obnagaer Kaxabli  YEnoBEK.
CneunanbHasi NpaBOCNOCOOHOCTb — 3TO CMOCOOHOCTb, KOTOpas MNpuUHaanNexuT
NUWb OTAENbHbIM KaTeropusim cyobLeKkToB (Hanpumep, AenyTtaTtbl napnameHTa).



KOHCTUTYLIMOHHO-NPaBOBbLIE OTHOLLEHUS]
B 3apyOeXHbIX CTpaHax

CopaepkaHne KOHCTUTYLUMOHHO-MPaBOBbIX OTHOLLUEHWUU
BKMNOYaeT ABa acnekTta: pakTu4eckmun n topnanyeckun.

daKkTnyeckoe cogepxaHme KOHCTUTYLMOHHO-MPAaBOBbLIX
OTHOLLEHUU cocTaBnsdeTr pearnbHoe noseaeHne
CcyOBLEKTOB.

FOpnanyeckoe coaepxaHne — nx CyoObeKTUBHbIE NpaBa
n ropuanyeckme obs13aHHOCTM.

B KOHCTUTYLUMOHHO-MPaBOBbIX OTHOLUEHUAX WMEIOTCS
ynpaBoMO4YeHHass W 00sA3aHHAs CTOpPOHbLI. [lpaBa W
00513aHHOCTU pacnpenenstTcs, Kak npasuIo,
HepaBHOMEPHO, T.K. B  KOHCTUTYUMOHHOM TrpaBe
OOMUHUPYET MMNepaTuBHbIN METOA, He NpeanonararoLmnm
paBeHCTBa CTOPOH.



KOHCTUTYLIMOHHO-NPaBOBbLIE OTHOLLEHUS]
B 3apyOeXHbIX CTpaHax

ObbLeKTOM KOHCTUTYLMOHHO-MPAaBOBbIX
OTHOLLUEHUW BbICTYMNaeT doakTnyeckoe noBegeHne ero
YYaCTHUKOB, B KOTOPbIX peanu3yrTcsa CyObEeKTUBHbIE
npaBa M UCMOSHAKTCA opuanyeckme obsizaHHOCTN.
BmecTe ¢ Tem, B OpnandecKon HayKke CyLLeCcTBYeT
TOYKA 3pEeHus, COrmacHo KOTOPOW oObObekTamu
KOHCTUTYLMOHHO-MPAaBOBbIX OTHOLUEHUU HABMNAKTCA
Te Onara, pagn KOTOpPbIX CyObLEKTbl BCTYNatoT B 3TU
OTHOLLEHNA, AOCTOMHCTBO JMYHOCTWU, YNEHCTBO B
o0OLecTBEHHOM 00beaANHEHUMN.



Cnacunbo 3a
BHUMaAHue!



