KBAJINOUKALNA
MPECTYMNNEHUW

YT
OCOBEHHAAYACTDb



Ci10B0 «KBaJIM(pPUKANMUS> IPOUCXOAUT
OT JIATUHCKHUX CJIOB

qualitas (ka4ecTBO) facio (menare)



Ci0B0 «kBamnpukanus» 0003Hayaer

onpeaeJJeHHYI0 npodeccuro, CrienuajabHOCTh

YPOBEHb NPO(eCCHOHAIBLHOM MMOATOTOBKH

XaPaKTEPUCTUKY NMpeaMeTa WJIn ABJICHUS



B yrojoBHOM IipaB€ MO/
KBAJIM(PUKALIMCH MPECTYIJICHUS
[IOHUMACTCS - YCTAHOBJICHUE U
IOPUINYECKOC 3aKPCILICHUE
COOTBETCTBHUS  COBEPIICHHOIO
NCAHUSA - IIPU3HAKAM COCTaBa
IPECTYILICHUS,
IPETYCMOTPEHHOTO



KBAJU®UILIMPOBATH MPECTYILIEHUE
_ 3HAUUT JATh EMY HPABOBYIO
OLIEHKY " ONPEAEJUTDH
COOTBETCTBYIOIIYIO CTATBIO
YIOJIOBHOI'O KOJIEKCA,
CJEJIOBATEJBHO, YCTAHOBUTD
TOXJIECTBO MEXIAY KOHKPETHBIM
AKTOM YEJOBEYECKOI'O
MOBEJIEHUS U 3AKOHOM.



KBamudukamus IPECTYIUICHU B
YIOJIOBHOW IIPAKTUKE MMEET OIPOMHOE
3HAYCHHUE.
OT Hee 3aBUCHUT:
- BLIOOP CYIOM BHJA Y pa3Mepa HaKa3aHMs
- YCIOBHUSI OTOBIBAHWS HaKa3aHUS B BHIC
JTAIIEHUS CBOOOIEI

OCHOBAHHMS  IIPUMEHCHHUS  YCJIOBHO-
TOCPOYHOTO OCBOOOKICHMS
-CPOKH JaBHOCTH
-CPOKH MOTAIICHUS CYAUMOCTH 1 T.]I.



OmunoOka KBalIM(PUKALMHA  MOXKET
[IOBJICYb HE TOJBbKO HCOPABUIIBHYIO
(HECIIpaBEAJINBYIO) MEPY
HAKa3aHUs, HO W PSIO OPYTrUX
HETaTUBHBIX ITOCJICICTBUU.
HenpaBunbHas KBAJIM (pUKALIMS
BJICUET [IPOLIECCYaAJIbHBIE
[IOCJICJICTBUSI.



KBanmudpukauus nOpecTynacHuUs
SIBJISICTCS LICHTPAJIbHBIM 3BEHOM
[IPUMEHECHMUSI 3aKOHA, 5
BBISIBICHUE €€  COAEpPKAHUS
uMeeT OOJbIlIee s IIPaBO
IPUMECHCHMUSI.



KBaqupuuupoBarb - 3T0, 3HAYHUT, JAATh OICHKY
KaAaKOMY-HHOYIb SIBJCHUIO, MPOLECCY, MO3HATH €ro
CYILleCTBEHHbIE CTOPOHBI, YepThl yepes
COOTHEeCEHHEe ¢ APYIruM SIBJIEHHEM, COIlHAJIbHAasA
3HAYUMOCTH KOTOPOI0 YK€ BbISIBJICHA.
KBaqmudpuoupoBarb - 3T0 3HAYUT OTHOCHUTH
HEKOTOpOe SBJEHHE IO €ro Ka4eCTBEHHBIM
[PU3HAKAM, CBOMCTBAM K KaKOMY - JIH00 pa3psiay,
BHY, KATErOPHUH.

B o0sacTi npaBa KBaJIM(PUIUPOBATH - 3HAYHUT AATh
eMy IOPUIAICCKYIO OIICHKY, YKa3aTh
COOTBETCTBYIOIIYIO IMPaBOBYIO HOPMY,
COAEPKAINYI0 IPU3HAKHU 3TOI0 MPECTYIJICHUS



KBajaudpukanus peCcTYIJICHUSA
O03HAYaeT ero HPHAHYECKYH OIEHKY C
TOYKHU 3PEHHUS YIOJIOBHOIO 3aKOHA.

Ilox KBaaudpukanUen  MOHHUMACTCH
VCTAHOBJICHHE M  3aKpeIlIeHHue B
[PoIeCCYATbHbIX TOKYMEHTAaX
COOTBECTCTBHA MEKAY IOPUAAYCCKUMHU
HPU3HAKAMH PeajbHOro O00IIEeCTBEHHO
OMACHOIO0 JeAHMA M  NPHU3HAKAMH
YI0JIOBHO-IIPABOBOH HOPMBI,
coapep:kamenca B Oco0eHHOM YacTH



C MoMeHTa BO30YKICHHUS YTOJIOBHOIO JIeda U JI0
BBIHCCEHUSI TPUIOBOpPA - OpraHaMu JO3HAHW,
CICICTBUSA M Cylda CTOMT 3aJladya HaMETUTbh,
YyTOYHUTh M, HAKOHEI, TOYHO ONPEACIUTH
KBAIU(PUKALMIO COBEPIICHHOIO MPECTYIICHHUS.
OkoHYaTenbHas KBadW(hUKALMSA IPECTYILUICHUS
3aKPEIUIICTCI B OOBHHUTEILHOM IIPUTOBOPE
Cyla W O3Ha4aeT I[OJHOE COBIIQJCHUE,
TOXJIECTBO MEXKTY IOPUINYECKUMHU
XapaKTEpUCTHKAMH  PEAJIbHOTO  JICAHHUSA W
COBOKYIIHOCTBIO  IOPHUAWYECKHUX  IPHU3HAKOB,
OIIMCAHHBIX B YTOJIOBHO-IIPABOBOU HOPME.



KBanudukanus g10JKHA OBITH

<

O00CHOBAHHOM - T.€. OIIMPATHCA HA YCTAHOBJIICHHBIC (PAKTHI

\ ¢

Tounor - Te. coaepXxarb CCBUIKY HE TOJBKO Ha
OIIPEIECICHHYI CTarbl0 YK, HO M Ha Ty €€ 4acTb U Ha TE
IIYHKTbI, B KOTOPOHW MHAHHOE IIPECTYIUICHUE OIIMCAHO C
MAaKCHUMAJILHOM OETAIN3alCH

U

IosiHOM - T.€. COAEPKATh CChUIKY HA BCE YTOJIOBHO-IIPABOBLIE
HOPMBI, B  KOTOPBIX  IIPEAYCMOTPEHBI  COBEPIICHHBIC
IIPECTYIICHUS.



Eciu, HaIIpuMep, IIPEOI0JICBas

COIIPOTUBJICHUE IIOTEPIIEBIIIEN,
HAaCUJIBHUK  3ayIIUJI  KEPTBY, TO
[IPECTYIUICHUE HEI0OCTAaTOYHO

KBAIU(PUIMPOBATH  Kak  yOHMICTBO,
CONPSDKCHHOE C HW3HACHJIOBAHMEM (II.
«xk» 4. 2 c¢t. 105 YK), a HE0oOX0aumo
KBAIU(PUUIUPOBATH  €r0 M Kak

OKYIICHUE HA M3HACWUJIOBAHUE (IIO CT.
30 131 YK).



[oBops o0 kBaau(pUKAIMM HE TOJBKO Kak 00
YCTAHOBJICHHM, HO W KaKk O MOPOLECCyaIbHOM
3aKpPEIJICHUA COOTBETCTBUS MEXKIY HOPUINYECCKUMU
IpU3HAKAMH PEAIILHO COBEPUICHHOIO ACSHUS U €T0
3aKOHOJATCIABHOM  MOJIEIbI0, MBI HMEEM BBHUIY
O(pULIMATBHYIO KBaJIM(DMKALIMIO, KOTOpas
OCYILICCTBIISICTCS OpraHamu IpeABapPUTEIILHOIO
pPacCCIICAOBAaHUS U CYIOM.

Ho xBanndukanms MOXET ObITh U HEOPUIIHAILHOU
(OCYIIECTBISIECMON CTYJICHTAMH, NPEIOAABATEIIEM U T.
I.), TOrJa OHA HE BKJIKOYACT B CE€0S TAKOTO DJIEMEHTA
KaK IIPOLECCYaIbHOE 3aKPEIICHHUE.



OcymecTBiIsiss  KBaJIM(PUKALMIO MOPECTYIJICHUS Ha
Pa3JIMYHBIX CTAIUSIX IPABOIPUMEHHUTEIBHOTO
nporecca, UIyT «OT HE3HAHUS K MOJHOMY 3HAHHIO.
Tak, B Hadaze pabdOTBI C JedoM 1o (pakry
OPECTYIUICHUS HEPEIKO HMEETCSI MMWHHUMAJILHBIN
00BbEM CBEACHUM O COBEPIICHHOM NPECTYILJICHUH.

Ilo w™Mepe pacciaeqoBaHus IPECTYNHOIO JESHUA
KOJINYECTBO, O0BbEM (PAKTOB YBEIWYMBAKOTCI, H K
MOMEHTY OKOHYaHHS PACCICAOBAHUS W COCTAaBIICHUS
OOBUHHUTEIBHOTO 3aK/IIOYCHHUS OpraHbl CICACTBUS
OOKHBI 00JaJaTh BCEMH JAaHHBIMHA O COBEPIICHHOM
IPECTYILUICHUH.



[IonsTe KBaIHM(PUKALIUM IIPECTYILICHUS
NMEECT ABA 3HAUCHUS:

- IPOLECC YCTAHOBJIICHUS IPU3HAKOB
TOTO WM WHOI'O COCTaBa IPECTYIUICHHUS B
NEUCTBUSIX JIUIA

- pE3YIbTAT 3TOU HEATEIBHOCTH -
o(pUIIMATbHOC TPU3HAHUE U 3aKPCILUICHUEC B
COOTBETCTBYIOIIEM  IOPUIAHUYECKOM  aAKTE
COOTBETCTBHUSA MPHU3HAKOB COBEPIIECHHOI'O
NEAHUSA COCTABY NPECTYILICHUA.




PaccMmarpuBasg KBaIM(pUKALIMIO MOPECTYIJICHUS Kak
HESATEIBHOCTh, MOKHO CKa3aTh, YTO OHA IPEJICTABISACT
COOOM CIOKHBIN MO3HABATEIIBHBIN IIPOIECC, CYITHOCTh
KOTOPOI'O0 3aKJIIOYaeTCd B OTPAXKCHHM B HAIIEM
CO3HAaHMH OOBEKTHBHO CYIICCTBYIOIIUX COOBITHH
IEUCTBUTEIbHOCTH.

PaccMmarpuBasg k€ KBAIM(PHUKALMIO KaK PE3YJIbTar
3TOr0 MPOILECCa, MOKHO CJENaTrb BBIBOJ, YTO OHA
BKJIIOYAC€T B Cce0s BBIBOA O HAJIWYMM COCTaBa
OIIPEACIICHHOTO MNPECTYIUICHUS M, CJIEIOBATEIIBHO, O
TOM KOHKPETHOM HOPME 3aKOHA, KOTOpas I0JDKHA
IIPUMEHSATBHCS K BAHOBHOMY.



IIpumMeHeHrne HOpPMBI MpaBa €CTh OJHA W3
dhopM €€ peann3anuu B KU3HU.

Iloxg mpuMeHEeHnEM HOPMBI IIpaBa HPHUHSTO
[TOHUMATh COBOKYIIHOCTb NEVCTBUH,
KOTOPBIE 3aKIKYAIOTCI B PaCCMOTPEHUU
KOHKPETHBIX [I€JI, B MPUHATAUA II0 HUM
PEIICHUA W W3JAaHUU COOTBETCTBYIOIIHUX
AKTOB, O(DOPMIISIOLINX pealIn3aluIo
[IPABOBBIX HOPM B OTHOIIIEHUHU KOHKPETHBIX
CyOBEKTOB.



C TOYKH 3peHHUs O0IIEH TCOPUH IpaBa, MOHITHE IIPUMEHECHUS
HOPMBI ITpaBa BKJIIOYACT:

‘ aHaIn3 (PAKTHYECKUX OOCTOSITENILCTB JI€NA;

- BBIOOD (OTBICKAHME) COOTBETCTBYIOIIEH HOPMBI;

- yJIOCTOBEPECHHUE B MPABUJIBHOCTHU (IIOJIMHHOCTH)
TEKCTA IOPHUAUYECKOr0 HCTOYHHKA, COACPKAIIECTO HYKHYIO
HOpPMY, U YCTAHOBJICHUE €T0 CHUJIbI;

- YSICHEHHE CMBICJIA U COACPKAHUS HOPMBI;

- TOJIKOBAaHUE HOPMEL;

- IPUHIATHAC PEIICHHS W HW3JaHUS aKTa,
3aKPEILISIOIICTO ATO PEIICHHUE



KBanudukamus OpecTymIeHUsT OIMKE BCEro
CTOUT K IIOCIEAHEW CTaauM  [polecca
IIPUMECHECHUSI HOPMBI IIPaBa: IIPUHITUIO PCIICHUS
M U3JAHUIO aKTa, 3aKPEILISIONIETO 3TO PEIICHHUE.
OpHako KBalM(PUKALIMEH MOPECTYIUICHUS HE
3aKaHYUBACTCSA MPOLECC IPUMEHEHUS HOPMBI
npaBa. Jlaxke  IIpuUHSAB ~ peHieHHE 00
OIPEACIICHHON KBaJIM(PUKAIIUM COACSIHHOIO U
3aKpEIIMB €r0 B IIPUTOBOPE, CYd MOXKET
OTKA3aTbCsi OT NPUMCHCHHS HAaKa3aHUsA K
BUHOBHOMY Ha OCHOBAHUM HOPM, JOITYCKAIOIINX
nepeaady Julla Ha HOPYKHW WA UHOTO CyJa.



KBanudukanuss npecTyIUICHUS €CTh JUIIb OAWH U3
3TallOB NPUMEHECHUS HOPMBI IIpaBa, COCTOSAIIHUHA B
PEIICHUHU O TOM, Kakas UMEHHO IOpUIWYECKAs HOpMa
[IPEAYCMATPUBACT COBEPIICHHOE MPECTYIUICHUE, U B
3aKPEIUICHUM JTOr0 PENIEHHA B MOPABOBOM aAKTE
CyJICOHOI0 OpraHa.

Bo Bcex craausax — yroJIOBHOro  mpoiiecca
IIPOU3BOAUTCS KBAIU(PUKALHUS COACSIHHOTO.
Kak ciemoBaresb, Tak U CyI PEATU3YET IIPU 3TOM BCE
3Tanbl IPUMEHEHUS HOPM IIpaBa, BBIICHCHME CMBICIIA
3aKOHAa, BBISIBJICHHE OOCTOSTEIILCTB JiejIa, TOJIKOBAHHUE
HOPMBI U IOJABEACHUA 1101 HEE TAHHBIM KOHKPETHBIN
CJIyYawu.



Kpanupukanusa npecrynjieHumn

TN

JlerajqbHas JlokTpuHAJAbLHASA

JleranpbHas kBaau(UKAIMI — OTO KBadW(UKALMS,
KOTOpasi JaeTcs CyIOM, OpraHaMM JO3HaHMSA U AOP.
YIIOJTHOMOYE€HHBIMHM Ha TO OpraHaMHU.

JIOKTprHanbHAas — KBaJIW(PUKALMI, KOTOpas JacTCs B
IOPUANYECKOU JIUTEPATYPE.



CocTaB npecrymjieHuss Kak HHCTPYMEHT
KBAJIM(PUKAIINA NPECTYIJICHUASA

B peasibHOM KU3HU MPECTYIUICHUE BCEra KOHKPETHO.
1 yronoBHasg OTBETCTBEHHOCTh MOXET HACTYIIUTH
TOJIBKO 32 KOHKPETHOE IIpeCTyIuieHHuE. OIpeaennTh,
KaKO€ HMEHHO IIPECTYIUIEHHUE COBEPIICHO JIaHHBIM
JTALIOM B KOHKPETHOU CUTYaIWH, T.C.
KBAIX(DMIIMPOBATh MOPECTYIUICHUE, MOKHO TOJBKO C
[MOMOIIBIO  TAKOr0  HMHCTPYMEHTAa KaK  COCTaB
IPECTYIICHUS.

CrnemoBareabHO, (YHKIMS COCTaBa IPECTYIUICHUS
COCTOUT B TOM, YTOOBI CIIY>KUTh HHCTPYMEHTOM
KBaJIU(UKAIIMU IPECTYIICHUS.



CocTaB MNPECTYIJICHUS  WIpaeT O4YeHb OOJBIIyIO  poOJib  IIpHU
KBAIM(UKALIMK TpecTyieHud. Hampumep, «cTpeMiieHHE TPUYMHUTH
KEPTBE 0COObIE MYYEHMS W CTpadaHus Iiepes; YOMHCTBOM JHOO B €ro
IPOLECCE MOXKET OBbITh OJHHMM H3 MOTHBOB YyOwuiictBa. IlogoOHBbIE
JIECUCTBHSI BUHOBHOIO HE TPEOYIOT JOMOJHUTEIBHON KBATU(PHUKAIIMUA IO
cT. 117 YK (uctsa3anue), MOCKOJIbKY 0c00ast )KE€CTOKOCTh XapaKTEpU3yeT
CII0CO0 yOuIicTBA.

Ha npaktuke Takxke BO3MOXKHBI CHUTyalldd, KOIJa MCTI3aHUE
MOTEPIEBIIET0 XapaKTepU3yeT HE COCO0 yOMICTBA, a OOCTAHOBKY €r0
COBEpIICHUA. YOWiIla MOXXET HNPUMEHSATh K IIOTEPIEBIIEMY IIBITKH,
HCTA3aTh €ro pa3jIndyHbIMM CIOCOOAMM, BBICKA3bIBaTh MPH 3TOM YIPO3bI
yOUICTBOM JIJISl TOTO, YTOOBI OH UCIIBITAJl OCOObIE MYUYEHHS M CTPaJdaHUs
nepen cMmepthio. K cMepTu XK€ MOTEpHEBIIErO IPUBOIAT JICHCTBHA,
KOTOPBIE YK€ HE€ HOCAT XapaKTep MYYE€HUM W CTpajaHui (yayLICHHUE,
OTHECTPEIbHOE pPaHCHHE, yAap HOXOM B cepile W T.1.). B momoOHOI
CUTyaIlMl JCWCTBHS BHHOBHOTO TaKXe HE TPeOyIOT IOMOJHUTEIBHON
KBaJIM(PUKALIMKU 110 CT. 117, MOCKOJILKY OHH ITOJHOCTBIO OXBaTHIBAIOTCS
macnosurmmen . "a"' 4. 2 ct. 105 YK.



CocTaB NpeCTYIJICHUST OXBATBHIBAET TE€ MPU3HAKHU, KOTOPHIC SIBJISIIOTCA OOIIMMM JJIsI BCEX
MPECTYIUIEHUH JAHHOTO BHAA. DTH NPU3HAKA B CBOEH COBOKYIHOCTH XapPaKTEPU3YIOT
CYIIIHOCTh JIAHHOTO TMPECTYIUIEHUSA, CBUACTEIBCTBYIOT O HAJIMYWAM, XAPAKTEPE U B
OOIIMX YepTax O CTENECHU €ro OOIECTBEHHOM OMAaCHOCTH, ITO3BOJISIIOT OIPAHUYHUTH
JTAHHOE MPECTYIUIEHUE OT JPYTUX.

[To muenuto A. I'eprien3ona: «Bce mpusHaku cocTaBa IMPECTYIUIEHUS COICPKATCS B
JTACIIO3ULIMA CTATbU.

C vum comumapen u .M. bpaiinun, xotopeid mnumeT: «lIpu3sHakamm coctaBa
MPECTYIUICHUSL SABJISIFOTCA T€ TMPU3HAKHA, KOTOPBHIE YKa3aHbl 3aKOHONATEIIEM B
JACIIO3ULIMA 3aKOHAY.

[Ton nmucno3vnUerd MNOHUMAETCS «CTPYKTYPHBIM DJIEMEHT HOPMBI IpPaBa, KOTOPBIU
pacKpbIBacT cCojepkaHue JeucTBUs (Oe3mecTBUsI) CyObeKTa IpaBa, HMEIOIIEE
IOPUJAUMYECKU 3HAYMMBIM  Xapaktep. Eciu rumore3a SBISETCS  IPEAIIOCHUIKON
IPUMEHEHHUS BJIACTHOIO MPEANUCAHUSA, TO JUCIO3MIMS YKa3blBaeT Ha (Qopmy
MMOBEJICHUS, KOTOPAS MOPOKIAET KOHKPETHBIE FOPUINYECKUE TTIOCICACTBUS.

K coxasnenuro, ykazaHHas TOUYKA 3pEHUSA HE OTPAXKAET JICUCTBUTEIIBHOCTH —

«B CTaThiX, KaK IPABWJIO, HET yKAa3aHWM Ha OOBEKT IPECTYIUICHHWS M HHUYETrO HE
TOBOPHUTHCS O CyOBEKTE MPECTYILICHUS



Takum oOpa3zom, eciad ObI COCTaB MPECTYIJICHHS IOCIOBHO
COBIaJall C AUCHO3UIMEH M HE HMEJ Obl HUKAKUX JAPYTHUX
IIPU3HAKOB, KPOME€ TE€X, 4YTO NOPSIMO H HEIABYCMBICICHHO
Ha3BaHbl B 3TOM CTaTbe, TO 3aja4a KBaJIW(pMKAIUU ObLaa OBl
TOBOJIBHO JIETKA: IOCTaTOYHO YCTAHOBUTH TO M TOJBKO TO, YTO
IPSIMO 3aIIMCAHO B TEKCTE CTAThH.

3HAYUT, MOXKHO CKa3aTh, 4YTO BCSIKOC IOPHIUYECKOE
ONPEACIICHUE TOTO0 MM HHOIO IIPECTYIUICHUS JOJKHO
SBJISITHCSL JIMIIb BBEJICHUEM K IOPHAAYECCKOMY aHAIM3Yy 3TOIO
COCTaBa IPECTYILICHUS.

CocTaB IpecCTyIJICHUS - Topa3fgo 0ojee IITyOOKOe IOHSTHE,
4YeM AUCIIO3UIUS CTaThH.

[Ipy TEOpETHYECKOM aHalIu3€ Pa3IMYHbIX IPECTYIUICHUM
BBISIBIISIIOTCSL M ApPYTHE MPU3HAKK COCTABOB, HE OIKMCAHHBIC B
IUCHO3UIINIX, HAIIPUMED, OOBEKT U CYOBEKT IPECTYILICHUS.



Teopus yromoBHOTO IMmpaBa KIACCHUMHUIUPYET COCTABBI IMPECTYIUICHHS 110 Pa3IUYHBIM
OCHOBaHHUSIM
ITo crenmenu o0ONIECTBEHHON ONTACHOCTH PA3INYAIOT

_— N

OCHOBHOM COCTaB COCTaB CO CMATYarOIIINMH 00CTOATEIbCTBAMU
COCTaB C OTATr4arolmmumMu 00CTOATEIbCTBAMU

Jta K1accudukamnys orpaxkeHa B Hopmax YK P® 00 youiicTse:
OCHOBHOM cocTaB youiictBa — 4.1 cT.1035,

KBAJIM(DUIIMPOBAHHBIN COCTAB 3TOTO MPECTYIICHUS (MU, TOBOPS HHAYEC —
COCTaB C OTArYarolMMU 00CTOATEIbCTBaMU) — 4.2 ¢T.105,

COCTaBbl YOMICTBA MPU CMATYAIONMX 00CTOATENbCTBAX — CT.106-108 YK
P®.

He Bce cocTaBel moapa3AeasatOTCs 0 3TOMY IIpU3HAKYy Ha Tpu BUjaa. EcTh
HOPMBI TOJIBKO C OCHOBHBIM COCTaBOM MpecTyIuieHus (Tak, cT. 110 He
JEJIUTCS HAa 4aCTH), €CTb HOPMBI C OCHOBHBIM M KBaJIM(DPUIIMPOBAHHBIM
coctaBamu (Hanpumep, B ¢T.112 YK), ecTb HOpMBI U C OOIBIIMM YUCIOM
OTATYAIOIINX OOCTOATEIBCTB, B KaXKJAOW M3 KOTOPBIX HAKa3aHUE BCE
0osiee ycuimBaeTcs (HapuMmep, cT. 131 YK POD).



ITo KOHCTPYKIUHU OOBbECKTHUBHOM
CTOPOHBI, T.€. TII0 cOOcCo0y e¢e
3aKOHOJIaTEILHOT'O OIMCAHUS

COCTaBHbI IIPECTYILICHUH

/ \

dopmalibHbIE MarepuajibHbIE




dOopMalbHBIMU  COCTAaBAMU  HA3BIBAXOTCSA  TAKHE
COCTaBbl MOPECTYIJICHHMH, OOBEKTHMBHAs CTOPOHA
KOTOPBIX B 3aKOHE XapaKTEepU3YETCS TOJBKO C
IIOMOIIIbIO TOJBKO OJHOIO IMpH3HAKA — JICSIHUS
(nercTBUS UM O€3a€HUCTBUs). TakKhe COCTaBbl UMEKOT
uctsazanue (cr.117 VYK), ocraBieHune B ONACHOCTH
(cT.125 YK), BeimorarenbcTBO (¢T.163 YK) u 1p.

OHU SBISIOTCS OKOHYCHHBIMH IIPECTYILUICHUSMHU B
MOMEHT COBEPIICHHS ONHCAHHOIO B 3aKOHE JNCSIHMS, a
OOIIIECTBEHHO OIIACHBIC IIOCJECACTBUSI JEXaTr 3a
npeaeiiaMu OObEKTHBHOM CTOPOHBI M HE BIIMSIOT Ha
KBAIM(DMKALIMIO MPECTYIUICHUS (XOTS M YYHUTBIBAKOTCS
IpY Ha3HAYCHUH HAKa3aHUS).



MarepuanbHble COCTaBbl — 3TO COCTaBbl, B OOBEKTHMBHYIO CTOPOHY
KOTOPBIX 3aKOHOJATEIb BKIIOUMI B KaueCTBE 00S3aTEIbHBIX MPU3HAKOB
HE TOJIBKO JICSTHUE, HO M €r0 OOIIECTBEHHO OMACHBIE MOCTIEICTBUS.
[TocnencTBus MOTYT OBITh IPSIMO 0003HAYECHBI 110 XapakTepy (HalpuMep,
TSOKKHM BpEJl 3I0pOBbI0, MMYIIECTBEHHBIM yIIEpO M T.A.), 4 MOTYT
XapaKTEPHU30BaTbCI C TOYKH 3PEHHUS TSKECTU (TSDKKHUE IIOCIEICTBUS,
CYIIECTBEHHBIM BPE/l MPaBaM 1 3aKOHHBIM MHTEpEcaM I'pak/iaH).

Takum 00pa3zoM, 00bEKTUBHAS CTOPOHA MPECTYIICHUM ¢ MaTepHUaIbHbIM

COCTaBOM XapaKTEPHU3YETCs TpeMsl 00s3aTelIbHBIMU NPU3HAKAMU:

1) nesHueM (AEMCTBUEM WIIM OC3CHCTBUEM ),

2) OOIIECTBEHHO OMACHBIMM MOCJIEACTBUSIMU

3) NPUYMHHOM CBS3bI0 MEXKIY IPOTHUBONPABHBIM  ASSIHUEM U
OOIIECTBEHHO OMACHBIMU MOCIIECACTBUSIMH.

Takue mpecTymieHus  MNPU3HAIOTCA  OKOHYCHHBIMM B MOMEHT
HACTYIUICHUS OOIECTBEHHO-OMACHBIX TTOCICACTBUIA.



[To cTpykType cocTaBbl HOAPA3ICIISAIOTCS

[IpocTteie CnoxxHbIie

B npocThIX cocTaBax BCe MPU3HAKU MPECTYILICHUS XapaKTEPU3YIOTCS OJHOMEPHO. Tak,
younctBo (4.1 c1.105) mocsaraer Ha OAWH OOBEKT «KH3Hb YEJIOBEKA), COBEPIIACTCS
OJIHUM JIeSTHUEM (HaMpaBJICHHBIM Ha JIMIICHUE >KWU3HH), BJICUET OJHO ITOCJIECIACTBHUE
(cMepTh), COBEPIIAETCS C OMHON (POPMOI BUHBI ( C YMBICIIOM).

B cioxHBIX cocTaBax XOTs Obl OJWH IPU3HAK XapPAKTEPU3YETCd HE OIHOMEPHO.
Hanpumep, pazooit (cT.162 YK) nocsiraer Ha 1Ba 00beKTa: COOCTBEHHOCTh U 3JJ0POBbBE
JavIa, MoJaBepriierocss HamajaeHuro; u3HacuinoBanue (cr.131 VYK) Bkmrouaer 1Ba
JNECUCTBUA: NMPUMEHEHHE WJIM Yrpo3a MPUMEHECHUS HACWIWS M I0JI0BOE CHOIIECHHUE C
MOTEPHEBIIECH TOMUMO €€ BOJIM; YMBIIIJICHHOE MPUYMHEHUE TSHKKOTO BPEa 3/10POBBIO,
MOBJICKIIIETO TI0 HEOCTOPOXHOCTH cMepTh mnotepreBmero (4.4 cr.lll  VYK),
XapaKTEepU3yeTCsl COUETaHUEM JIBYX (DOPM BUHBI.

Pa3sHOBUIHOCTBIO CIIOKHOTO COCTaBa SIBIACTCA AJIBTEPHATUBHBIA COCTaB, B KOTOPBIU
BXOJIUT HECKOJBKO JCHCTBUN WM HECKOJBKO YKa3aHHBIM B JHUCIIO3UIMA HOPMBI
MOCJIEACTBUMA, Ka)XJIOr0 M3 KOTOPBIX (XOTS OBl OJHOTO) MOCTATOYHO ISl NPU3HAHUS
JESTHUS TTPECTYIICHUEM.



JlesieHre COCTaBOB HAa MPOCTHIC M CIOXKHBIE C IPAKTUYECKOM
TOYKM 3pEHHUS HMEET 3HAYECHUE TOJBbKO s YSCHCHUS
po0IeMbl KBaIU(PUKAIIUK COCTABOB MPECTYIICHUM.

JIng npaBUIbHOM  KBaJM(MUKALIMKA  IPECTYIUICHUS, IIpH
YVSICHEHUH COJICPKAHWUS 3aKOHA HEJIb3s OrpaHU4YMBaTHCS
TOJIBKO CJIOBECHBIM TEKCTOM, JJAHHBIM B JIUCIIO3UIIMU CTaThH, A
HEOOXOIMMO B IIOJJHOM MEpE YCTAaHOBUTh BCE IIPU3HAKHU
COCTaBa MPECTYILICHUS.

CocTraB IpECTYIJICHUS, KaKk MPaBWJIO, BKIIOYAECT JIMIIb
HEKOTOPbhIE  IIpU3HAKK  (YEpThl) OO0BEKTA, CYOBEKTa,
CyOBEKTHBHOM W OOBEKTUBHOM CTOPOH IIPECTYIUICHMS,
HEOOXOIMMbIE W JIOCTAaTOYHBIC JUISI MPU3HAHUSA JAHHOIO
ACSHUSL OOIIECTBEHHO OMNACHBIM W IPOTHUBONPABHBIM M IS
OTTPAaHUYECHUS €r0 OT CMEKHBIX MPECTYILICHUM.



Ilponecc KBaJIU(PUKAIAA NMPECTYIJICHUA

KBannpukamuss - HE TOJIBKO pe3yabTaT ONPeACICHHOU
NEATEIIBHOCTA, HO M TIIPOLIECC, BO BPEMSA KOTOPOTO
COIIOCTABJISIFOTCS  OOCTOSITEIbCTBA KOHKPETHOIO JICSIHUS U
[IPU3HAKA OPUIUYECKOM HOPMBI, YTOYHSIOTCSA OTHCJIbHBIC
MOJOKEHUS 3aKOHA, YCTAHABIMBAIOTCSI HOBBIE  (DAKTHI,
U3MEHAIOTCA BEPCUM M HAMEUAeTCsA IMYyTh JAJIbHEHIIETO
MCCJIEJOBAHUS.

B mnpakThdeckoW AEATEIBbHOCTH MPOLECC KBATU(PUKALAU
OpPOTEKAeT BO BpPEMsS  pACCICIOBAaHUA U  CyIAeOHOrO
PACCMOTPEHHUS JAHHOTO JEJa U MPOXOAUT psia 3TanoB. OoIee
IPEJICTABICHUE O BO3MOXKHOW KBAJIM(PUKALIMA ITOCTECEHHO
CMEHAETCSI  TOYHBIMM  OLIECHKAMHW, OHHU  MHOI'OKPATHO
IPOBEPAIOTCA M, HAKOHEI, HAaXOUAT  OKOHYATEIILHOE
3aKpenjIeHuE B CyIeOHOM IIPUTOBOPE.



[Ipn kBanu@uUKaM IPEeCTYIICHUS JOIKHA ObITh YKa3aHa

IITYHKT HaCTb CTaTbi

IIpEeaYyCMaTPUBAKOILAs JAHHBIN BUJI IIPECTYIICHUS UJIH
VIOJIOBHBIM 3aKOH COACPXKAIMM JUCIIO3UILIAI0 U
CAHKIIMIO, HO HE BXxoasdIas B YK, a Takxke B ciydae
HEOOXOJMMOCTH CTaThH, MyHKTa 001Ier yactu Y K.



Mo:kHO BBIJICJIUTD IISITh OCHOBHBIX OTAlIOB KB&J’IH(I)PIK&L[HHI

IlepBhiii dTam KBadu(UKALIMA CBSI3aH € BO30Y:KJIE€HHEM Jiejia o
COBEPIIEHHOM MNPeCTYIJICHUH.

KBanudukanuss HaYWMHAETCS C BBIABMXKCHHS BEPCHUM OTHOCHUTEIBHO
IOPUJINYECKON OLICHKHU TOIO JESHHUS, O KOTOPOM CTaJI0 M3BECTHO JIHUILY,
BO30YXXJAIOIIEMy JI€JI0 IO TOMY MJIM HMHOMY IPECTYILUICHHIO.
AHanu3upysl OaHHBIE, IOJYYECHHBIE K 3TOMY BPEMEHH, OHO (JIMILO)
JIOJLKHO COCIMHUTD UX B €IUHOE IIEJIO€ U BBIABUHYTH MPEAIIOI0XKEHUE O
TOM, KaKOMY COCTaBy NPECTYIUICHHUS OHHM COOTBETCTBYIOT. Pelenue
3TOr0 BOIIPOCA SIBISICTCS HEOOXOAMMBIM YCJIOBHEM i IPOBEACHUS
JTAJBHEUIIIETO PACCIECIOBAHUS.

BriojHe eCTeCTBEHHO, 4YTO KBajdu(uKalMs, JaBacMas B ITOM
IIOCTAHOBJICHUM, SBJISACTCS JHIIb IICPBOHAYAIBHOM, OTHIOAb HE
OKOHYATeNIbHOM. [lo CyTM pgena 31O OJHA W3 THUIIOTE3 OTHOCHUTEIIBLHO
XapakTepa COBEPIICHHOIO IPECTYIUICHUS, TpeOyromas JalbHEHIIeH
TIIATEILHON IIPOBEPKH.



B kBanudukamum I0JLKHBI OBITh OTPaKEHEI BCE
JIEMEHTBI cocTaBa. Eciam cuurarb, 4YTO K
MOMEHTY BO30YXKJCHHUS Jella y Hac MMEETCs
TOJBKO OJIMH M3 HUX, TO OCTAJIbHBIC, OYCBHUIHO,
OpUACTCS Ha  JAaHHOM  dTale  3aMCHUTH
IPEAITOIOKCHUSIMH.

[IpenBapuTenbHas KBAJTU(PUKALIUS
IPECTYIUICHUS OyaeT TeM O0oJiee MpaBHIBHOM,
4eM TOYHEE W ITOJTHEE YCTAHOBJICHBI (DAKTHI IO
neny. ECTeCTBEHHO, 4TO B pa3IWYHBIX CIy4dasx
3Ta IOJJHOTA U TOYHOCTH OyIyT Pa3HBIMH.



Bropou STall KBAIU(PHUKALIWH,
HAYMHAKOIIMKCSI NOCJIE BO30YKICHUS Hea,
3aBEPIIACTCS IOCTAHOBJIICHHUEM O
[IPUBJICYCHUHN uIa B Ka4E€CTBE
00BHHseMOro. IIpu ToM B IIOCTAaHOBJICHUU
NOKHO OBITh YKa3aHO MOPECTYIUICHUE, B
COBEPIICHUH KOTOPOro OOBUHSCTCS HJAHHOE
W0, C YKa3aHUEM BpPEMEHH, MeECTa U
APYTUX  OOCTOSITEIIHLCTB COBEPIICHMUS
IPECTYILICHUS, [IOCKOJIBKY OHHU
yCTaHOBJICHbI MaTepraIaMu Jea.



C Touku 3peHust KBaTU(UKAIIUUA 3TO O3HAYAET, YTO JJISI IPEAbIBICHNS OOBUHEHHUS yKE
JOCTAaTOYHO OTPAHUYUTHCA 3HAHUEM OJHOTO 3JIEMEHTAa MPECTYIUICHUS; HEOOXOIUMO
BBISICHUTh (DAKTHUYECKHE MPU3HAKKM OO0bEKTa, OOBEKTUBHOM M CYOBEKTUBHOW CTOPOH
MPECTYIUICHUS, a TAKXKE €ro CyObeKTa.

A nns 3TOro HEOoOXOAMMO YCTAHOBUTH B IIPOIIECCE PACCIACAOBAHMUS HEIOCTAOIIUE
(paKThl ¥ IPOBEPUTH T€ BEPCUU, KOTOPHIC BHIABUTAIIMCH IIPU BO30YKACHUH JIEIa.

Ecnu nepBoHayanbHas KBATM(DUKAMA OPECTYIUICHUS ObLIa CBA3aHAa C BOSHUKHOBEHUEM
TUIIOTE3bl, TO BTOPOM ATal 3aKIOYACTCS B aHAJIW3€ 3TOM THUIIOTE3bl, pa3pabOTKe
CJI€[CTBUH, BBITCKAIOIIUX U3 HEE, U MPOBEPKE MX HA OCHOBE MPAKTUKH, HAOIIOICHUS,
OMBITA.

K MoMeHTY npeabsBiieHUsS OOBUHEHWSI HEOOXOAUMO YKE YCTAHOBUTH, XOTA ObI B OOIIUX
yepTax, NPaBWIBHOCTh BBIJIBUHYTOM BepCcUU KBanuukanuu (1100 OTBEPrHYTh €€ U
3aMEHUTh JIpyruM, OO0Jiee MPABUIIBHBIM CYXICHHEM). BBISCHSA Mmocie BO30YXICHUS
Jena  OOCTOSITENIbCTBA  COBEPIICHHOTO  MPECTYIUICHWS,  CJIEI0BATENIb  BHA4Yale
PYKOBOJICTBYETCSI TOM pabo4del THUIIOTE30M, KOTOpas Oblia OTpak€Ha B IMTOCTAHOBJICHUU
0 BO30YyXJ€HHUE /eIa.



DJTa TUNOTe3a Hajara€T Ha HEro OINPEACICHHYI OO0sS3aHHOCTh —
BHUMATEJIbHO H3Y4YUTh (PAKThI, YTOOBI OMNPEICIUTh, UMEIOTCS JIM BCE
IPU3HAKU COOTBETCTBYIOIIETO COCTABA MPECTYIIICHUS.

Hepenko xonm pacciieqoBanusi MoOyXIaeT CIEHOBATENS U3MEHUTh CBOE
IPEACTABICHUE O KBaJIM(UKAIIMK, YIIYOMTh pacciaelIOBaHUE, YTOOBI
BBISIBUTh HOBBIC TMPU3HAKA W T.J. BoO3HUKaromue 110 XOoay Jelia
pa3In4Hble pPadOYMEe THUIIOTE3bl HAIPABISIOT MBICIL CJICIOBATENS IO
ONPEACICHHOMY IIYyTH, CIOCOOCTBYIOIIEMY YCTAHOBJICHHUIO MCTHHBI.
Kax1plii HOBBIM (PAKT MOXKET ITOPOJAUTHh HOBYIO THIIOTE3Y, a OHA, B CBOIO
ouepenpb, TpeOyeT oOpaiieHHs K (pakTaMm, 4ToObl €€ MOATBEPAUTH WIIM
ONPOBEPTHYTh, U TEM CAMBIM pacClICAOBAHUE AeiIa YIIyOJIsieTcs.
Hanpumep, B Tex ciaydasx, Korga OOBUHEHHE B COBEPIIICHUN YOUNCTBA C
0C000#1 KECTOKOCThIO OOOCHOBBIBACTCS JIHIIb MHOKECTBEHHOCTHIO
TEJICCHBIX TMOBPEKICHUNW, NPUUYUHECHHBIX IIOTEPIEBIIEMY, OOJIBIIOE
3HAYCHHUE I IPaBUILHON KBaJH(UKALIMA UMEET 3aKII0OUCHUE CYyIeOHO -
MEIUIITHCKON SKCIIEPTHU3BI TPYIaA MOTEPIICBIIETO.



Tak, B mocraHoBiaeHuun no jgaeny H. Ilpesumuym
BepxoBHoro Cyma P® ykaszana, 4ro «Cyd IIEPBOM
MHCTAHIIMHA OINHNOOYHO KBaIM(PUMLIUPOBAT YOHMCTBO
KaK  COBEPIICHHOE C  0CO0OM  JKECTOKOCTBIO,
COCIABIINCh HAa  MHOXECTBEHHOCTb  TEJICCHBIX
noBpexacHul. [lorepneBiieMy ObLIIO HAHECEHO MIECTh
yIapoB 110 rojaoBe. CMEPTh HACTYIIMJIA OT OTKPBITOM
YEePEMHO - MO3TOBOM TpaBMbl. COMIACHO 3aKJIFOYECHHUIO
CyleOHO -  MEIMIMHCKOIO  JKCHOepra,  IIOCHe
[MOJIYYEHHOU TpPaBMbl IOTEPIIEBIIUKA HAXOIUJICA B
0€CCO3HATEIILHOM COCTOSTHUI



CocraBiieHuEe OOBHHUTEIBHOIO 3aKJIHOYCHHUSI 3aBEpLIACT TPETHUM HSTall
KBAIM(PUKAIUM IIPECTYIJICHUS, IIPOU3BOJAMMOM Ha IMIpeIBapUTECILHOM
cieacTtsuu. HayaB ¢ OPEANoOIOXKEHUM O HOPUIAUYECKOM OLIEHKE
CIIyYHBILIEIOCS, CJIEI0BATENIb IIOCTEIEHHO MPUXOAUT K OOOCHOBAHHBIM
BBIBOJIaM O KBaJW(hUKALIMU IPECTYIICHUSI.

KoHeuHO, HE BO BCEX Cly4dasX TPETHH OTall KBaJIM(UKALIUK Cpas3y
IPUBOJUT K COCTABJICHUIO OOBHHHUTEIBLHOIO 3akjroueHus. I1lo MHOrum
7IejlaM  YCTAHOBJIICHME  HOBBIX  (DAKTHUECKHX  JAHHBIX  IIOCJIE
IpeabsBICHAS OOBHHEHHMS M3MEHSCT IPEACTABICHHUS CIEAOBATENIS O
CIyYHUBIIEMCI M  BEIET K  MEPEHpeabsSBICHUIO  OOBHUHCHMS,
epeKBaIN(pUKALIMU COACIHHOTO HA HHYIO CTaThIO.

OIHAaKO 3TOT BO3BparT K IPEABIAYIIEMY OSTally BHOBb 3aBEPIIACTCS
COCTaBJICHHEM OOBHMHHUTEIBHOIO 3aKJIKOYCHHUS C YUETOM JOOBITHIX HOBBIX
JI0Ka3aTeNbCTB (€CAU, KOHEYHO, B CHJIY TE€X WJIM MHBIX OOCTOSTEILCTB
7eJI0 He OyIET MPEKpaIleHO).



B OOBHHHUTEIILHOM  3aK/IIOYCHUH  IOPHAAYCCKAs
KBAIM(UKALMSA COJACSIHHOTO BBICTYIIA€T KaK MTOT
pabOTBEl OpPraHoOB MNPEABAPUTEIHLHOIO CiIEACTBUA. 1O,
4TO JJ OpPraHOB MPEABAPUTEIBHOIO CJIEACTBHUS
OPEACTABIICT HWTOI, IJId Cyda - TOJBbKO HCXOIHBIN
IYHKT ucciaeqoBanus. FOpuanyeckas Ol€HKA, JaHHAs
B OOBMHHUTEIBLHOM 3aKJIIOUCHUH, ITOAJICIKHUT IIPOBEPKE B
Cyle. JTa OLICHKAa MOXET W3MEHUTHCS, BO-IIEPBBIX, B
pe3yJabTaTe  HCHpPaBICHMSA  CyIOM  OIIHOOK B
KBaIW(DMKALIMM, KOTOPHIE MOIJIM OBITh JOIIYIICHBI Ha
IpeABAPUTCIILHOM CJECICTBHH, da, BO-BTOPBIX, BBHUIY
YCTAHOBJICHUS HOBBIX (DAKTOB.



YeTBepThli 3Tall KBaJU(UKAIUM 3aKIIOYACTCs B MPOBEPKE JaHHOMU
KBAJIM(DUKALINY JICSTHUS CAMHAM CYJIOM.

HoBplil 3Tan mpolecca KBaau(pHUKaLMKA - 3TO CyJI€OHOE pPacCMOTPEHHE
7ieJ1a, 3aBEPIIAOIIECECs BBIHECEHHEM OOBUHUTEIBHOTO IPUTOBOPA.

Ha »tom »orame Oojee ©DIyOOKO H  IIOJHO aHAIM3UPYIOTCA U
COIIOCTABJISAIOTCA YCTAHOBJICHHBIE MO Jeay (akThl, HM JaeTcA
OKOHYATEJIbHAS COLUAIILHO-TIOJIUTAYECKAST © IOPUAAYECKAs OICHKA.
KBanmudukanus, gaHHas B IPUTOBOPE Cyaa, SBISIETCS UTOTOM PadOThI
OPraHoOB PACCIEIOBAHUS U CY/A.

«Cyn BOpaBe NepeKkBaIU(UIIMPOBATh YTOJIOBHO - HAKA3yEMOE JICSTHUE C
ONHOM  CTAarbM HA  HECKOJIBKO CTAaT€d  YrOJOBHOTO  3aKOHA,
MPEAYCMATPUBAKOLIAX OTBETCTBEHHOCTH 3a MEHEE TIKKUE
MPECTYIUICHUS, €CIIU 3TUM HE YXYAUIAETCS MOJOXKEHUE OCYKICHHOTO, HE
HapylIaeTCs mpaBo Ha 3amury. [Ipr 3TOM Ha3HAYEHHOE HaKa3aHUE IO
COBOKYITHOCTH MPECTYIUICHUM HE JOIKHO OBITh 0OO0JIE€ CTPOTruM, YeM
MAaKCUMAJIbHOE HaKa3aHWe, MPEAyCMOTPEHHOE CaHKIMen cratbu Y K PO,
10 KOTOPOW OBLIO KBAIM(DPUIIMPOBAHO YIOJOBHO - HAKa3yeMOE JCSHHUE B
IIOCTAHOBJICHUM O MPHUBJICYCHUH B KadyeCTBE OOBHUHSEMOrO H B
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Takum  00pa3oM, HACTyIaAET
OSIThIA  ATal  KBAJIM(DUKALIWH,
KOTOPBIN 3aKJIF0YACTCA B
BbIHCCECHUM IPUTOBOPA CYy/a.

B mpuroBope cyma oTpaxacercs
OKOHYATEIbHAsl KBaJIU(PHUKALIMS
PECTYIUICHUS.



Takum o6pazom, MOABO/ISI HTOTM MOXKHO CKa3aTh CIIEIYIOIIEe.

[log kBanuduKanyend MOHUMAETCS YCTAaHOBJICHHUE M 3aKpEIUICHUE B
MPOLIECCYATbHBIX JOKYMEHTAaX COOTBETCTBUS MEKAY IOPUIANYCCKUMMU
pU3HAKaMM PEATLHOIO OOIIECTBEHHO OITACHOTO ACSHUS M IPU3HAKAMH,
3aKkoHojIaTe b B HOpMe OcobeHHor yactu YK CKOHCTpywpoBan cocTaB
JAHHOIO NPECTYIUICHUS, CO37aBas €ro 3aKoHOAaTelbHYK Mojaeiab. C
MOMEHTa BO30Y’KJICHHSI YTOJIOBHOIO Ji€Jla U JI0 BBIHECECHHUS IIPUTOBOpPA
OopraHamMyd JO3HaHUs, CJCICTBUS M Cyda CTOMT 3ajJada HAMETHUTh,
YTOYHUTH U HAKOHEI, TOYHO ONPEACIUTh KBATU(PUKAIIMIO COBEPIIICHHOIO
IPECTYILICHUS.

OkoHYaTenbHas  KBaIM(UKAIMSI IPECTYIUICHUS  3aKpPEIUIIETCS B
OOBHHUTEIBHOM IIPUTOBOPE CyJa M O3HA4aeT ITOJHOE COBMAJCHUE,
TOXXJIECTBO MEXKIY HOPUIAYECKUMHA XapaKTEPUCTUKAMH PEaIbHOTO
JIESHUST U COBOKYHHOCTBIO KOPUJAMYECKUX IIPU3HAKOB, OIMCAHHBIX B
yIOJIOBHO-IpaBOBOM  Hopme.  KBamudukamuss ~ JobKkHA ~ OBITH
000CHOBAHHOM, T.€. ONUPATHCS Ha YCTAHOBJICHHBIC (DAKTHI; TOUYHOM, T.€.
COJIEPKATh CCHUIKY HE TOJILKO Ha ONPECICHHYIO cTaThbio YK, HO U Ty ee
4acTh M Ha T€ IYHKTHI, B KOTOPOM JAHHOE€ MPECTYIJICHUE OIMMCAHO C
MAKCUMAIIBHOU IeTann3anven: HAKOHEIL. TTIOTHOU. T.e. CONEeDXKATE CChLIKV



PaccmarprBas KBaTU(PUKALIUIO MPECTYIVICHUS KaK IEATEIbHOCTh, MOKHO
CKa3aTb, YTO OHa MPEACTABISICT COOON CJIOKHBIA IMO3HABATEIbLHBIN
MPOILECC, CYIIHOCTh KOTOPOIO 3aKJIIOYaeTCs B OTPAXKXCHUHM B HAIIEM
CO3HAHMHU OOBEKTHUBHO CYIIECTBYIOIIUX COOBITUHA JCHUCTBUTEIBHOCTH.
PaccmarpuBas k€ KBadU(HUKAIUIO KaK pe3ysbTaT 3TOro IMporecca,
MOKHO CJIeJaTh BBIBOJ, YTO OHA BKJIOYAET B CEOS BBIBOJA O HAJIWYUU
COCTaBa ONPEACIEHHOI0 MPECTYIUIEHUS W, CJIE€HOBATE€JIbHO, O TOHU
KOHKPETHOM HOpPME 3aKOHA, KOTOpas JOJKHA IIPUMEHATHCI K
BUHOBHOMY.

B peanbHOM XW3HU NOPECTYIUIEHUWE BCETaa KOHKpeTHO. WM yrosioBHas
OTBETCTBEHHOCTh MOKET HACTYIHUTh HE BOOOIIIE, a JHUIIb 32 KOHKPETHOE
npectyrieHue. OnpenennTb, KAaKO€ UMEHHO MPECTYIUIECHUE COBEPIIEHO
JAHHBIM JIMIIOM B KOHKPETHOW CHUTyalldH, T.€. KBIM(PUIIMPOBATH
MPECTYIUICHUE, MOXHO TOJILKO C MOMOIIBK) TAKOIO MHCTPYMEHTA Kak
COCTaB IIPECTYIICHUA. CremoBarenbHo, (QyHKLUSA COCTaBa
NPECTYIUICHUSI COCTOMT B TOM, 4YTOOBI CIYXUTh HHCTPYMEHTOM
KBAJIM(DUKALIMY MPECTYIICHUS.



B mnponecce kBaau(puUKaUM, HCIOJb3YS JIaHHEIC,
[IOJYYCHHBIE MO OENYy, M aAHAIU3UPYSd COAECPIKAHUE
[IPABOBOM HOPMBI, MBI IIPUXOJMM K OIPEHACICHHOMY
BbIBOAY. O HAJIMYUMKM HIA OO0 OTCYTCTBHHM COCTaBa
IMPECTYIUICHUS. OTa MBICIMTEIbHAS ACATEIBLHOCTD
CyIbH, CIIEAOBATENs WM MPOKYypopa MO CBOECH (POpMeE
ABJIACTCSA JJOTHUYECKOU JIEITEILHOCTHIO.

[Ipyn kBanmu@uUKaKy OPECTYIJICHHUS, KaK M B JIHOOOMU
Apyrod o0JIaCTH  MBICIUTEILHOM  JICATCIILHOCTH,
HUCIIOJB3YIOTCA  CaMbl€  Pa3JIMYHBIE  JIOTHYECKHE
IpaBuja, KaTeropuu H Iipuembl. OgHAKO HamOOJICE
XapakTepHBIM s  KBaIW(UKAIUM  SIBISCTCSA
MCIIOJIb30BAHUE JIOTUYECKOH KaTEropuu
YMO3AKJIFOYCHUS.
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