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Lesson 3.2
losing Argument

3aHaTtTa 3.2
3aknto4yHa npomMoBa



Closing Argument...
3aKr4yHa NpoMoBa ...

0 € OCTaHHbOK MOXIUBICTHO,
LLOO nepekoHaTU cyaaro um
cya NPUCSKHNX

0 Po3skpuBae cyTb cnpasu, He
obMeXyo4nchb
doopmarnbHOCTAMMU

) It is a final opportunity to
‘ persuade the fact-finder

1 Tells the story of the case free
from constraining formalities

IComplements the portrait
begun during opening
statement

2 [1onoBHIOE BUCBITNIEHHS
cnpasu, rno4vare nig 4yac
BCTYMHOI MPOMOBMU

IReflects and encompasses the
evidence presented during the
trial

0 Bipobpaxae Ta oxonnoe
OoKasn, oonydeHi 4o cnpasu
nig Yac cyooBOro posrnagy




Rules of the Closing Argument
[MpaBuna 3akno4YHOI NPOMOBMU

A. Use your theory and
theme

A. Bukopucrtosyunte cBoto
TEOopIlo | TeMy cnpasu

B. llepekoHyuTte, WO
pilLEHHA Ma€e OyTU Ha
Bawy kopucTb,
nocmnarymch Ha
Aokasu, npeacTtaBneHi

B. Argue for a verdict
in your favor based
on the evidence

admitted during trial

cyay.
C. Avoid making C. YHukante
impermissible HEe03BOJIEHUX

arguments Cynepe4ox



Rules of the Closing Argument
lMpaBuna 3aknO4HOI NPOMOBMU

Use your theory and
theme

2 Closing argument has to
illuminate the case theory

1 Case theme has to
provide an incentive for
the entry of a verdict in
your client’s favor

- Case theme should invoke
people’s shared values,
civic virtues, or common

motivations

A. Bukopucmosyume c8oto

a

meopito | memy cripasu
3akroyHa npoMmoBa Mmae

BigobpaxaTtu Bawuy Teopito
cnpasu

Tema cnpaBun mae
CTUMYIOBATU OO0 MPUNHATTA
piLLEHHA Ha KopucTb Baworo
KnieHTa

Tema cnpaBun mae
nocunaTucs Ha CninbHi
NACbKI LIIHHOCTI,
rpoMagaHCbKI YECHOTU 4N
CNifibHI MOTUBALINHI YUHHUKW.




Rules of the Closing Argument
MpaBuna 3akno4HOI NPOMOBM

B. Argue the case!

B. [Joeodbme cnpasy!

1. Bukopucrtoymnte npunyLieHHS
Ta BUCHOBKU

2. [NoeaHyinTe nobiyHi goKasn Ta
Harpomagkyute getani

3. BukopucrtoByinTte aHanoril,

Make in_ferences and
conclusions

Cluster circumstantial
evidence and accumulate

details NnocunaHHs Ta Teopii
Use analogies, allusions 4. HaronowynTte Ha

and stories HECNpPOCTOBHUX haKTax
Emphasize the undisputed [Bs.  CnpocTyiiTe nokasaHHs
facts CBIiJKiB IHLIOI CTOPOHM

Refute the opposing
witnesses’ testimony

Tie up your cross
examinations

6. [TloegHanTe 3aknoYHy
NPOMOBY 3i CBiAYEHHAMMN,
OTpMMaHuUMK Mig vYac

NnepexpecHOro onnTyBaHHS




Rules of the Closing Argument
MpaBuna 3akno4HOI NPOMOBM

B. Argue the case!

B. [oeodbme cnipasy!

7. Argue witness credibility and
motive

8. Assert the weight that should
be given to evidence

9. Comment on the opposing
witnesses’ demeanor

10. Confront your weaknesses
L. Comment on promises kept

/. AprymMeHTyuTe CBOIO nosuuito
LLloAo NpaBaUBOCTI CBIAKIB Ta iX
MOTUBIB

8. BigcTtoonTte BaXknuBiCTb JOKa3iB

9. [lpoKkOMeHTynTE NoBediHKy CBIAKIB
NPOTUNEXHOI CTOPOHN

10.MNpoTucTiviTe HeBUrpalHUM
doaktam Bavuoi cripasu

and broken 11.KomeHTyiTe 0biUsaHKA - 4OTPUMAHI
Argue damages, where Ta NopyLUeHI
applicable 12.0cnoptonTe BigwWKoQyBaHHSA, SKLLO
Apply the law Lie MOXIMBO.

1 3.3acTtocoByinTte 3aKOHO4ABCTBO.



Rules of the Closing Argument
MpaBuna 3akno4HOI NPOMOBM

C. YHukaume
8UKOpUCMAaHHS
HeO00380s1€HUX

0oesodis

n C. Avoid making
impermissible
arguments

- You might get
objections

- You will lose credibility

- Bu moxete oTpumartu
3anepeyeHHs

- Bn moxeTte BTpaTtuTmn
[0Bipy




Planning the Closing Argument
[MnaHyBaHHA 3aKNMHO4YHOI NPOMOBU

1.Tell a persuasive story

g

g

Use known facts - what
happened

Explain reasons - why did

it happen

Credible witnesses - who
should be believed

Supportive details- how
can we be sure

Common sense-is it
plausible

2. Use the format of

closings to your
advantage

1.

0o O 0O 0O O

N

Po3kaxximb nepekoHnuey
icmopiro

BukopuctosynTte Bigomi
doaKkTn - Wo Tpanusocs
[TOACHITE NPUYUHU - HOMY Le
Tpanunocs

[MpaBauBi CcBigkn — KOMYy crig
BIpUTU

[MigTBEpOXyBanbHi getani -
4YOMY MW BMNEBHEHI Y YOMYCb
3400poBun rmysa - vn ue
npaBaonoaibHo
Bukopucmoegytiume nopsiGokK
eucmyny i3 3aKJIl0OYHUMU
npomMmoesamu OJisi 871aCHOI
euz2o00u



Planning the Closing Argument
[MnaHyBaHHA 3aKMKO4YHOI NPOMOBMU

.. Use topical 1. Bukopucmosyiime
organization memamuyHy nobydosy
1 Issues * [luTtaHHS

 EnemeHTU 3Nn04MHY

1 Elements
e |HCTPYKUIl NPUCAXHUM

1 Jury Instructions

2. AnbmepHamuseHa

>, Alternative nobydoea
organization Y XpoHornoriyHomy

1 Chronological NnopsaaKy
organization « BignosigHo go cnucky

1 Witness listing CBIAKIB

\



Important Principles of Closing Argument
BaxnuBi npyHUMNU 3aKNOYHOI NPOMOBMU

0 Start strong and end strong
CvnbHUU NOYaTOK Ta CUNBbHUM KiHeub




Important Principles of Closing Argument
BaxnuBi npyHUMNU 3aKNOYHOI NPOMOBMU

n Argue your affirmative case first
Po3nouHiTb i3 AOBeAeHHA BNacHOI cnpaBu




Important Principles of Closing Argument
BaxnuBi npyHUMNU 3aKNOYHOI NPOMOBMU

1 Embrace or displace the burden of proof

3a3HauTe, WO TArap AoBeOeHHA nNexuntb Ha Bac abo
nepemicTiTb noro Ha Baworo onoHeHTa




Important Principles of Closing Argument
Baxxnuei npuHUMNU 3aKINO4YHOI MPOMOBMU

1 Address witness credibility
BucnoBiTb cBOK No3uuilo WoOA0 HAAIMHOCTI CcBiaKiB




Important Principles of Closing Argument
BaxnuBi npyHUMNU 3aKNOYHOI NPOMOBMU

1 Argue damages
Bumaraute BiglwkoayBaHHA

HAUTOHANBHUA BAHK,‘YKPAIHM
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Again, Important Principles of Closing
Argument

LLle pa3 - BaXXnNuBi NpUHUMNUN 3aKINOYHOI MPOMOBMU

1 Start strong and end strong

CuUnNbHMM NoYaToK Ta CUNbHUMU KiHeUb

0 Argue your affirmative case first
Po3no4HiTh i3 goBeaeHHA BNacHOI cripaBu
1 Embrace or displace the burden of proof

3a3HauTe, WO TArap AoBeOeHHA nNexuntb Ha Bac abo
nepemicTiTb noro Ha Baworo onoHeHTa

1 Address witness credibility

Bucnositb cBOO NO3uULit0 WOAO HAAIMHOCTI CBiOKIB
1 Argue damages

Bumaraute BiglwkoayBaHHSA

NN



Ethics of the Closing Argument

ETWUYHI HOpMU, AKUMU CNia KOPUCTYBaTUCH

nig yac 3akar4YHoOI NPOMOBM

1 Do not misstate the
evidence

1 Do not misstate the
aw

1 Do not misuse the
evidence

1 Do not make appeals

to the fact-finder’s
versonal interests

1 Do not comment on

orivileges

\

[IHe pobiTb HeNnpaBaMBUX
3asB LWoO0 O0Ka3IB

[IHe pobiTb HeNnpaBaMBUX
3asB Woa0 HOPM
3aKoHoOdaBCTBaA

[IHe BmkopuctoBynute OoKasu
HEeHaNeXHUM YNHOM

[He 3BepTauntecb A0
ocobucTux iHTepecis
cyani/cyny npucsKHUX

[IHe komeHTynTe ocobuCTi
npuBinel, npasa ocoou
3acTocoBaHi nig vac
Cy[0BOIro po3rnsagy



Closing Argument Exercise

BnpaBa Ha 3akno4yHy NpOMOBY

ey



