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MECTO MI'T1 B CUCTEME INMPABA
PA3HbIX CTPAH

Buvinoanuna:

3omoesa Onus

U w




g PacnpocTpaHeHHbIe TOYKN
3pEeHUA:

® MI'II BXoguT B OTpacib «IpaXkKJaHCKHUH IPOLECC» —
4acTh HAIlMOHAJIBHOIO IIpaBa

® MITI — ne snement orpaciu MUII, HO sanemeHT
obOmactu Hayku MUII

® MI'II BxoauT B orpacis u npeamer Hayku MYII

® MI'1I — camocToATenbHas OTpacib IpaBa




NyHy J1.A. : «Bce ato omoOeribHbIe

cneunanbHble BOMNPOChI, BblAENEHHbIE U3 coCTaBa
rpaXkJaHCKoro npouecca Kak oTpacnv npasa no
NPU3HaKy X CBA3M C AenamMmu, BO3HMKaKLWNMN B
YCNOBUAX MeXayHapoaHoro obopora,
MeXayHapoaHOW

XXU3BHUY...

«MHOCTPAHHbIN ANIEMEHT NOPOXAAaeT KaK
MaTepuaribHble, TaK U NpoLeccyarnbHble
nocnencTBUA».




MIT1 kakyacte MU'l

OCHOBHBIE TOCJIEA0BATENN TEOpUHU B PD:
AnydppueBa JIII., Ky3znenor M.H.

Brictynarot nnipotuB pa3aBoeHus MI'TI 1o
OTHOILIEHUIO K OTPACIHU U HAyKE




AprymeHT Ky3HeLoBa:

JloBOII O HenocuuHOCMU U HEOOBACHUMOCMU C TOYKHU
3pEHUS 00IIEeH TCOPHUM MpaBa KBaJU(UKAIINU
MEKTYHAPOIHBIX TPAKIAHCKUX MTPOLECCYATbHBIX
OTHOIIIEHUH B KAYECTBE MPEAMETA I'PAKIAHCKOTO
IpoIecca KaKk OTPaciy MpaBa U B TO KE BPEMS —
OTHECEHHS BOZHHUKAIOIIMX ITPH ATOM MPOOJIEM K HAYKE
MEKIYHApPOJHOIO YaCTHOTO MpaBa Kak €€ 0Cco00ro
noapasaena.




Kputnka AHydpmneBoun Ha npumepe
NoHATUA «CynebHbIN UMMYHUTET
rocygapcrea

® lMMyHUTET rocygapcTsa — HE TOJIBKO
IIPOLIECCYATIBHBIA TPUHIIUII

® JleuictBue MUII ocyuiecTBasgeTcsa yepes npusmy
HESITEIILHOCTHU CYJICOHBIX OPraHOB, OJHAKO 3TO HE
yMaJIIET MaTepuaibHyro npupoay MUll

® [Ipoueccyansubie HOpMBI cogepxkarcs B 'K, CK u
OPYTUX UCTOYHUKAX MATEPUATIBHOIO IIpaBa




AprymMeHTbI B NOMb3y BKIIOYEHNS
MI'T1 B oTpacnb 1 Hayky M4IT

. Oobenunenue MI'TI 1 MUII BeneT k Oosee IMOJTHOMY U
IJTyOOKOMY HMCCJIEIOBAaHUIO JAHHBIX 00JIacTei

*

Pa3zneneHue - MCKYCCTBEHHO

Hcnonb30BaHUEe pa3IuYHBIX METOI0JIOTHM:

MYII:

cpasHumenbHoe npasoeedetue, CUCMEMHbIU AHATU3
MITI:

He UCNOJIb3YIOMCA




OOIIHOCTL 00BbEKTA: OTHOIICHUS, FOPUIUYECKHU CBI3aHHBIC C
ITPABOIIOPSJIKOM PA3JIMUYHBIX TOCYAAPCTB

MHUII n3HayaibHO UMENO MPOLECCYATBHYIO IPUPOLY

M. Konnenon-JIagopc, /[nc. Meuoacep, /1. /lokmep, @. Cmunu :
«€CJIM BO3HUKAET MEXKIYHAPOIHBIN CIIOP, IIEPBBIM IIarOM, KOTOPBIN
HaJUICKUT MPEANPUHITh B MEXKTYHAPOAHOM YaCTHOM MpaBe, — 3TO
ONPEICIINTh CYACOHBIE OpraHbl, 00JaJar0IIMe KOMIETCHIIMEN Ha €r0
paccMmoTpenue. CaeayroluM I0Cje ONpeIeICHUs Cyia I1arom
TOJKHO CTaTh PELICHUE MHBIX MPOLIECCYaabHBIX BOIIPOCOB: IPUMET
JIM MHOCTPAHHBIN CyJl HA PAaCCMOTPEHME AEI0, B KOTOPOM CTOPOHOM
ABJISAETCS TPAXIAaHUH MHOCTpAaHHOro rocyaapcrsa’ Mim e B ciyyae,
€CJIM MPOIIECC UMEET MECTO B rOCYJAapCTBE MCTIA, KAKUM 00pa3oM
OTBETUYMK, MPOKHUBAIOIINI B APYTOii CTpaHe, JOJDKEH OBITh
YBEIOMJIEH O Hadaje cyneOHbIx npouenyp! Kakue GopMel
JI0KA3aTeNILCTB OYyT MPUEMIIEMBI IS CyIarl»




I, IIpeamer pesrenpHOCTH Cyna CBSI3aH C
MHOCTPAHHBIM 3JIEMECHTOM

JlestenbHOCTH Cylia OCHOBBIBAETCS B TOM YHCIIE U

Ha HOpMax MarepyuaJibHOIoO MpaB, a YACTHOCTH
Hopmax MUII

IHpumep:
'K — Hopmbl 0 npumenenuu cyoom uHOCMpPaAHHO20
npasa u yCMaHoBAeHUU €20 COOePHCAHUS




V.

IIpeaqmer I'TIII — gesATenbHOCTH OPraHOB KOCTHUIIMU

IIpu 5TOM HEATEIBHOCTH OPraHOB FOCTUIIAU B
MI'TI otnyaercs.

X. lllak: «lIpumenenue unocmpaunozo
MamepuaibHo20 Npasa Mojicem npueecmu K momy,
Ymo cy0 OONHCEH OMKIIOHUMBCS OM CBOEU
NPUBLIYHOU NPAKMUKU NPU DOPMYTUPOBAHUU
De30aI0MUBHOU YACMU PEULEHUS. .. »

™




V. Hexortopsle MarepualibHO-IIPABOBbIC KATETOPUHU
MUII HeBepHO ONpeAcIATCA KaK
MPOILECCYAILHBIE.

Ipumep:
Hayuonanvuviu pexcum, 83aummocms, pemopcu,
UMMYHUmMeEm 20Cy0apcmaed




e

3apyOeXKHbIN ONbIT

Crpanbl ooO1ero npasa: Aurus, Asctpanus, CIIA, FOAP,
Kanana, Maaus:

- choice of law rules
- jurisdictions

AXT 0 MeXyHapoAHOM yacTHOM npase 1995 r., Brimrouaer HOpMEI
IPOLIECCYATLHOr0 IpaBa (Hopmel, Kacaowuecs 63umManus u yniamoi
APOYEHMO8 NO CYOCOHBIM U APOUMPAICHBIM DEULCHUAM,
8bIDAICEHHBIM 6 UHOL, HEACeNU (DYHM CMEPIUH206, 8aome)

3akoH o 6ankporctee 1986 r. (onepupyem npasunamu
pacnpeoenerusi LOOCYOHOCMU U NOOBEOOMCMBEHHOCU el
PAZTUYHBIM CYOEOHbIM UHCIMAHYUSIM, ONpeoeisem npoyeoypol
MPAHCCPAHUYHO20 OQDUYUATIbHO20 YIPABTIEHUS, A MAKHCE
NOJLOJCEHUSL O NPUBCOEHUU 8 UCNOJIHEHUE, 00HCAI08AHUU C)YOEeOHbIX
pewienuii u 06 akmax (cy0eOHbIX NPUKA3ax), OMHOCAUUXCA K
pewenuam no 6anKpomcmeam).




CTpaHBI KOHTHHCHTAJIbBHOI'O IIpaBa

3aKoHE 0 MEKIyHApOIHOM YaCTHOM IpaBe BeHnrpun —
Vkase IIpesunuyma BHP 1979 r. Ne 18 — sta cdepa
ouepueHa Tak: «Llepi0 HACTOAIIETO 3aKOHA SBJISCTCS
OIpe/Ie/ICHHE Ha OCHOBE MMPHOIO Pa3BUTHUS
MEKIYHAPOIHBIX OTHOIIEHHH IIpaBa TOrO rOCyIapcTBa,
KOTOPOE MPUMEHSIETCS K TPAKIAHCKHM, CEMEMHBIM HIIH
TPYIOBLIM OTHOIIEHUSIM, B KOTOPBIX Y4aCTBYIOT
MHOCTPaHHbIE CyOBEKThI, UMYIIECTBA WX Ipaso (B
NaNbHENHIIEM UMEHYEMbIe HHOCTPAHHBIM 3JIEMEHTOM) H
KOTOPEIE ITOAYUHEHEI TPABOIMOPSIKY HECKOIBKHX
TOCYAApCTB; HOPM, ONPEOenAIOUUX ROOCYOHOCHIb U
I0pUCOUKUUIO, A MAKIICEe NPOUECCYATbHBIX NPAGUIL,
KOMopble 00JIXCHBL PEe2yiUpo8ams CHOPbL, cooeprcauiue
unocmpannwiii snemenm» (ct. 1).




v Akt 1o MUII Yexocnosakuu 1963 r., nmenyemsrii
«3aKOH 0 MEXIYHAPOIHOM YaCTHOM IIPaBE U
IIPOLIECCE:

Ilens — omnpenenuThb, KAKOMY IIPABOIIOPIIKY
OAYUHSIOTCS TPAKIAHCKO-TIPABOBEIE, CEMENHBIE,
TPYHOBEIE U APYTHE MMOJOOHBIE UM OTHOIIEHHUS C
MHOCTPAHHBIM JIEMEHTOM, YPEryIMpPOBAThL IPABOBOE
IIOJIOKEHHE WHOCTPAHLIEB, HPEOyCMOMpems NOPAOOK
Oelicmeuil 4exoca06ayKux op2anoe ICMuUyuyu npu
Peyiuposanuu IMux OMHOULCHUN U UX
paspeuienuu...»




-

v Yacts 7 I'paxgaHCKOro Kojekca MOHTOIHN:
«['paxkgaHCKass MpaBOCMOCOOHOCTh HHOCTPAHHBIX
rpakjaH, JIMI 0€3 IpakKJaHCTBAa 1 MHOCTPAHHBIX
IOPUINYECKUX JIUIl, a TAKKE NPUMEHEHUE UHOCIPAHHO20
HPABA U MENHCOYHAPOOHBIX 002080P08>;

v 3akoH no MUII IlIsennapumu:
Cdepa gencTBus :
a) KOMIIETEHIIMs MIBEHIIAPCKUX CYIOB MM BEIOMCTB,
6) IPUMEHUMOE IIPABO,

B) NPEANOCHIIKY IPU3HAHNA U UCIIOIHEHHS MHOCTPAHHBIX
pEIICHUM,

r) apOUTpaxx U MOACYJHOCTb.




v Kozekc bycramanre
v Toprossiii Kogexke CPB 1997 r.

v 3akoHonarenbcTBO Hupepnangos, @paHiuu,
['epmanun




[lononHUTENbHbLIN apPryMeHT

Mexanu3m HaJAroCy1apTCBEHHOM 3alllUThI TIPAaB:
ECITY




MexayHapoaHble TeHOeHU UK

YHupukanus mnpoueccyaibHbIX HallMOHAILHO-IIPABhIX
HOPM

['aarckue Kondepenuuu

AMEpUKaHCKUH MHCTUTYT MpaBa: pa3padoTKa MPOEKTa
«TPAHCHAIMOHAIBHOI'O TPAXKAAHCKO-TIPOLECCYaTIbHOIO
KOZEKca»

MexayHapoanbiii Coro3 AJBOKATOB: OOIINE TPHUHIIUIIBL
MYJIBTHIOPACIUKIIMOHHBIX CIIOPOB B TOPrOBBIX JI€IaX

EC: «Conmxkenue npolueccyaibHoro mnpana. IIpoekt
JTAPEKTHBBI»
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CINACMBO 3A BHUMAHUE!




