OCHOBHbI€ LUKOAbI MCAAMCKOTO
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® Onupascb Ha KopaH u CyHHy Kak
KaHOHUYECKYIO OCHOBY MCAAMCKOTO
npaBa, obocobumeLMecs OT
6OrocAoBUS 3aKOHOBEADI, UICMOAb3YSA
YKa3aHHble YeTblpe METOAQ PELLEHUS
CMOPHbIX BOroCAOBCKUX NPOBAEM, B
VIII-IX BB. cozpaamn B pamkax
OPTOAOKCAAbBHOIO CYHHUTCKOIO
MCAaMa YeTbipe HanboAaee
M3BECTHbIE N COXPaHMBLUME CBOE
BAUSIHUE U NMOHbIHE LKOAbI
MCAaAMCKOro npasa.



Nx ocHoBaTeAsiMU ObiAU M3BECTHbIE 3aKOHOBEAbI-
MMaMbl, MO MMEHAM KOTOPbIX LUKOAbI (Ma3xabbl) 1
ObIAM Ha3BaHbI:

® Cucrtema XaHnPbl, XaHUPU3M, ONMMPasICb, KAK U BCE APYTME CUCTEMBI, Ha
KopaH u CyHHy, HauboAbLLee BHUMaHME YAEASIET METOAAM Pasi U KUACA, T.
€. UHAMBUAYAAbHOMY TOAKOBAHMIO U PELLEHMUIO CMOPHbIX NpobAem
METOAOM aHaAOTUM, CO CCbIAKAMM Ha BCe Te XKe asTbl KopaHa U xaAuchl
CyHHbl. [lpusHaeT 3Ta cucTemMa U MAXKMY, HO B 3HAUNMTEABHO MEHbLLEN
cTeneHW. 3aTO UMEHHO XaHUPU3IMY MPUHAAAEKUT BbIABUXKEHUE Ha
nepeAHUIM NAaH METOAQ UCTUCAAX, T. €. KPUTUKU OTAEABHbBIX MOAOXKEHUM
HEKOTOPbIX XaAMCOB. XaHUPU3M HEMAAO BHUMAHUSA YAEASIET U OObIYHOMY
npaBy apabcKoro U MHbIX MyCYAbMaHCKMX HApOAOB - aAaTy, HOPMbI
KOToporo, byAyuu yBsi3aHbl C OCHOBaMM MCAAMa, TaKXKe AOAXKHbBI ObITb
NMPUHATBI BO BHUMaHWe. MlcAaMcKkoe npaBo XaHUPUTCKOro ToOAKa Hanboaee
rMbKo; XxaHMbM3M YMEAO U YAQYHO NPUCNOCABAMBAACS K HOBBIM BESHUSIM,
K MEHSIIOLLLEMCS STHOKYAbTYPHOM CpeAe M T. M. DTUM B 3HAUMTEAbHOM
Mepe obbsACHAETCA TO, YTO UMEHHO XaHUPUTCKUIM Ma3xab npeAnoYAm
TIOPKMU, NpUHSABLLME UcAam B Xl B. U 3aTeM 3aHsBLUME KAIOYEBbIE MO3ULMUN B
ncaame. XaHndpusm ctaa Hauboaee NpeANOYTUTEABHON CUCTEMOM
ncaamckoro npaesa B OcMaHCKOM UMMEPUUN U BNAOTb AO CEFOAHSLLHEro
AHSl K €ero npuBep>eHLaM OTHOCSITCSl HE MeHee TPETU HACUMTbIBAOLLUXCS
B COBPEMEHHOM MUPE MYCYAbMaH-CYHHUTOB, MPOXUBaOLWUX B TypLuu,
AdraHuctaHe, Erunre, [Nakncrtane, MHAMM N HEKOTOPBIX APYTUX CTPaHax.



2 LUKOAAQ:

® Cuctema MaAmka MaAMKM3M, MPU3HAET B
KadecTBe ocHoB npaBa KopaH, CyHHy U aAar,
onupaeTcs, Kak U XaHUPU3M, HA METOAUKY
MCTUCAaXa (KPUTUKU XaAUCOB), HO U3 BCEX
OCTaAbHbIX METOAOB MPEAMOYUTAET UAXKMY
(coranacoBaHHoe MHeHue) U pan. MaAMKUTBI, Kak
LLUKOAQ MCAAMCKOIO MNpaBa, ObAU3KM XaHUPUTaM, HO
boaee CTPOrU U HETEPMMMbl, MEHEE CKAOHHDI
AOBEPATb CNEKYASITUBHBIM CY>KAEHUSAM (He
CAYYalHO METOA pasi Y HUX Ha MOCAEAHEM MECTE,
a METOAOM KbiiCa OHM MOYTU HE MOAb3YIOTCS).
MaAUMKUTCKMIN Ma3xab pacnpocTpaHeH npexae
Bcero B cTpaHax Marpmnba u Boobuie cpeam
aPppMKAHCKUX MYCYAbMaH, Hanpumep B CyaaHe.



3 LWKOAAQ:

® Cuctema Aw-lWadum (ym. B 820 r.), wadpumsm,
NpU3HaeT B BUAE OCHOB MCAAMCKOrO MpaBa
KopaH 1 CyHHY, UICMOAb3YET UAXKMY U KbISIC,
BbICTYNaeT NPOTMB pasi, UICTUCAaXa (MCTUXCaHA).
LladuunTtbl B chepe cBOMX NpaBoBbIX HOPM
3HAYUTEABHO >KecTye XaHUPUTOB U BAMIKe K
MaAMKUTAM C UX CTPOTrOCTbIO V. HETEPMUMOCTbIO
MO OTHOLLEHMIOXK cneKyAauuam. PacnpocTpaHeHa
3Ta cuctema B Cupumn, yactudHom Erunte u
BocTo4YHOM AdpuKe, B [TakuctaHe n MHaoHesuw.



4 11KOAQ:

® Cucrema N6H-XaHbara (ym. B 855 r.),
XaHb6aAM3M, onmpaeTcs B OCHOBHOM Ha
XaAUCbl U AULLb OFPaHUYEHHO UCMOAb3YeT
MEeTOAbI Pasi, MAXKMbI U Kbifica. DTa LUKOAQ
OTAMYAETCS HETEPMUMOCTbIO U
Ha4YeTHMYECTBOM, MMEET HauMeHbLLee
PacnpoCTpaHeHMe, MpUYeEM
NPENUMYLLLECTBEHHO B CPaBHUTEABHO
OTCTaAbIX CTPaHaX UCAAMa, MPEXKAE BCErO
B ApaBum.



BbiBOA:

® Bce yeTbipe Ma3xaba, XoTa M CNOPAT APYr C APYrom
No pasAMYHbIM BOMpOCaM MpaBa, METOAUKU U
0BpSAHOCTU, MPAaKTUYECKM MUPHO COCYLLLECTBYIOT,
HEPEAKO B PaMKax OAHOIO U TOFO XK€ rocyAapcTBa.
BosraaBAsieTca Kaxkaas M3 3TUX LLKOA Fpynnowm
BbICOKOOOpPa30BaHHbIX (B MCAAMCKOM CMbICAE, T. €.
3HAIOLWLMX UCAAM) CMELMAAUCTOB-3aKOHOBEAOB U
6OrocAOBOB-MYAXKTAXUAOB (MYTaKaAAUMOB),
OMPEAEASIIOLLUX MO3ULUU KAXKAOM U3 3TUX CUCTEM.
Bcem yeTbipem LLKOAAM CYHHUTbI MPUAAIOT paBHOE
3HaYeHME; KaXKAbIM MMeeT MpaBO MEHATb CBOM
CUMMATUU B MOAb3Y TOFO AU MHOIO Masxaba,
NOAb30BaTbCA Y4€OHbIMM MOCOBUAMM Pa3AUYUHbBIX
LLUKOA.



Cnacubo 3a
BHMMaHMe!



