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[ToHATME

MepcoHanbHbIe AaHHbIe — NK0Oas MHOPMaLWS, OTHOCALLAACH K OnpeaeneHHoMy WUim
OnpedensemMoMy Ha OCHOBaHMM TaKoW MHGOpMauuu  usnyeckomy nmuy  (CyObekTy
MepCoHanbHbIX AaHHbIX), B TOM YKCre ero hamuins, UMs, 0TYeCTBO, rof, Mecs, Aata u MecTo
POXOEHUs, afpec, CemMernHoe, CcouuanbHOe, WMYLLECTBEHHOE MONOXeHne, obpa3oBaHuve,
npodeccus, 4oxombl U apyras UHQopmaLus.




HopmaTuBHast 6a3a

HOpMaTMBHOVI OCHOBOW 3alTbl NePCOHAalIbHbIX AaHHbIX ABIAOTCA Take HOPMbI, Kak:

*  KoHctutyuus PO
* [paxpaHckuit kogekc PO

*  O®epepanbHoro 3akoHa «O nepcoHarbHbIX AaHHbIX»

KOHCTHTYIIA

Mockea, 1993




KOHCTUTYLWA PO

CraTtbg 24

1. COop, XpaHeHue, 1CMoNb30BaHWe 1 pacnpocTpaHeHne MHAOPMaLMK O YacTHO
XWU3HW NuLia 6e3 ero cornacus He [OMyCKalTCs.

2. OpraHbl rocyqapCTBEHHOW BNAcT U OpraHbl MECTHOr0 CaMOynpaBneHusi, WX
[OMKHOCTHble NMUa 00s13aHbl  00eCcrneynTb KaaoMy BO3MOXHOCTb O3HAKOMMEHUS C
[OKYMEHTaMU U MaTepuanamm, HenocpeaCTBEHHO 3aTparuBatoLLMK €ero npaea v ceoboapl,
eCI1 NHOe He NPedyCMOTPEHO 3aKOHOM.
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KOMMEHTAPWA

B Halwwei cTpaHe npobrema 3awuTbl NpaB NUYHOCTM NpK paboTe ¢ MHOpPMALMe O rpaxaaHax (NepcoHanbHbIMK LaHHbIMK) [0 MOCHEAHEro
BPEMEHM He cuMTanacb akTyarnbHOW. /3MeHeHWe KOHLENTyarbHbIX MOAXOLOB KO MHOMMM SIBMIEHUSIM XM3HW Hallero obLuecTBa, U, Npexae BCEro, K Ux
ryMaHUTapHOI CTOPOHE, KOCHYMNOCh M OXpaHbl MpaB rpaxaaH, B TOM YMUCTe 3aluTbl IMYHOCTM OT HECAHKLIMOHMPOBAHHOTO cO0pa NepCoHanbHbIX JaHHbIX,
OT 310ynoTpe6neHmil, BO3MOXHbIX Npn coope, 06paboTke 1 pacnpocTpaHeHUN HAOPMALMM NEPCOHANBHOTO XapakTepa.

KoHcTuTYLmMs B kayecTBe 0653aTeNBHOM YCroBus cbopa, XpaHeHWs!, UCMOMb30BaHMS U pacnpoCcTpaHeHNs MHAOPMALMK O YaCTHON KU3HN
nMua ycTaHaBnuBaeT cornacue 3Toro mua. KOHCTUTYLMOHHAs HOpMa He CBA3LIBAET 3alUMTY MH(OPMALMU O YaCTHOW XKU3HU C rpaXgaHCTBOM nuua,
Mo3TOMY MOXHO CAenaTb BbIBOA, YTO Ha Tepputopun Poccuiickon Gefepauum Takas 3alwmura npefocTasnsercs nobomy YenoBeky He3aBUCUMO OT TOrO,
SIBNSIETCA OH rpaxaaHuHom Poccuiickon GepepaLm unu Her.

Hopma KoHcTuTyumm cchopmynmpoBaHa LWMpoKo, YTO 00s3biBaeT BCex cobriogaTh YCTAHOBMEHHbIM MOPSAOK cbopa, XpaHeHws,
UCNONb30BaHUS M PacnpoCTPaHEHNS MHGOPMALWM O YACTHOM XM3HW nuua. 3Ta 0653aHHOCTL BO3MIaraeTcs He TOMbKO Ha roCyAapCTBEHHbIE OpraHbl BllacTu
W yNpaBneHus, NPeANpPUATAS 1 OpraHM3aLm, HO U Ha KOMMeEPYECKMe 1 0BLLECTBEHHbIE OpraHu3aLyi U NPEANPUATHS, a Takke Ha rpaxaaH.

YacTb 1 €T.24 ycTaHaBnMBaeT obLee NpaBuo, KOTOPOe AeNCTBYET B rpaHMLax nonb3oBaHMs npasamu 1 cBobogamu, YCTaHOBMNEHHbIMU 4.3
c1.55 KoHctutyumn. Tak, He TpebyeTcs cormacust nuua Ha cbop, XpaHeHWe, UCMOMb30BaHWe 1 PacnpOCTPaHEHNE CBEAEHUM O HEM NPU NPOBEAEHMM
CNeACTBUS, AO03HAHMS, ONepaTMBHO-PO3bICKHBIX MeponpuaTWA. Mopsgok paboTbl NMPaBOOXPaHWTEMbHbIX OPraHoB C WHQOpMaLuen nepcoHanbHoro
Xapaktepa perynumpyetcs npoueccyarbHbIM, NPEXae BCEro YrofoBHO-NPOLECCyanbHbIM, 3aKOHOAATENbCTBOM. YkasaHHbIe OpraHbl He Brpase BbIXOAUTb 3a
paMKu 3aKoHa. B criyyae HapyLUeHWs KOHCTUTYLIMOHHOIO npaBa fIMYHOCTY Ha cobrtofeHune nopsigka cbopa, XpaHeHus, MCromnb30BaHNS 1 PacnpoCTpaHEHNs
WHOpMaLMK NepCoHarbHOro xapakTepa 3anHTepecoBaHHOE NULIO BripaBe 0BpaTuTbCS 3a 3aLuTON B CyaebHbIe OpraHbl.

B 4.1 cT.24 onpefeneHbl OCHOBHbIE NMPUHLMMbLI MPABOBOTO pexuMa UHOPMaLMM 0 YaCTHOM XU3HWU, CO3daHbl OCHOBbI AN AanbHEMLLEro
HopmoTBOpyecTBa. [lpegnonaraeTcs paspabotka npoekta (peaepanbHOrO 3akoHa, AEeTanbHO perynupylowero nopsaok paboTtbl € WHGopMaLuyen
MepCoHaNLHOrO XapakTepa 1 HanpaBNeHHOro Ha 3awmTy npaB nuyHocTi. YK P® 1996r. npegycmaTpuBaeT OTBETCTBEHHOCTb 3a Haubonee cepbesHble
HapYyLLEHUs HeNPUKOCHOBEHHOCTYW YaCTHOW XU3HN.

YacTb 2 cT.24 BO3naraeT Ha OpraHbl roCyAapCTBEHHOM BMACTW M MECTHOTO CaMOYMPaBNEHWs, HA AOMKHOCTHbIX UL 3TUX OpraHoB
06513aHHOCTb 06€eCneUnTb BOMOXHOCTb O3HAKOMIIEHMSI KAXAOTO C [OKYMEHTAMM M MaTepuanami, HemocpeacTBEHHO 3aTparvBatolMMW ero npasa u
cBobogapl.

ota HOPpMa npasa CyullecTBoBasnia U 4O NPUHATNA KOHCTI/ITyLl'VIVI 1993r., ogHaKo MexaHu3m peann3aumn 3TOro npaea rpaxiaH He Obin
npenycMoTpeH, B CBA3W C YEM OalneKko He BCeraa rpaxxaaHe Morsn M BoCnoJib30BaThLCA. ..

TepeuweHko J1.K.



FPAXOAHCKMM KOOEKC P®

Cratbst 946. TanHa CTpaxoBaHus

CTpaxoBLMK He BhpaBe pasrnawarb MONyYeHHbIe MM B pesynbTaTe CBOEW
npoeccnoHanbHON OesTenbHOCTW CBeAeHUs O CTpaxoBaTesie, 3aCTpaxOBaHHOM fuue U
BbirogonpuobpeTaresne, COCTOSHUM UX 300POBbS, @ Takke 00 MMYLLECTBEHHOM MOMOXEHUM
9TUX NuU. 3a HapylleHue TaWHbl CTPaxXOBaHWS CTPAXOBLUMK B 3aBMCMMOCTM OT poaa
HapyLeHHbIX NpaB W XapakTepa HapyLUeHUs HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C
npasunamu, npegycMoTpeHHbIMK cTatbeir 139 (ytpaTtuna cuny ¢ 1 aueaps 2008 roga) unm
ctatben 150 HacToswero Kogekca.
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KOMMEHTAPUUA

1. B KOMMEHTUpYEMOI CTaTbe BBEAEHO NOHSTIE TalHbI CTpaxoBaHus. K Hell OTHOCATCS CTaBLUME U3BECTHbIE
CTPaxOBLUMKy ~CBEAEHWS, COCTaBMSIOLME  CrYy)XEOHY WU/MNM  KOMMEPYECKYI TallHy CcTpaxoBaTenem,
BblrogonpuobpeTaTeneil 1 3acTpaxoBaHHbIX ML, @ TaKke NIMYHYI0 WUNK CEMENHYIO TalHy 3TUX NINL, U, KPOME TOro,
CBEAEHNS O 300POBLE M UMYLLIECTBEHHOM MONOXEHUN STUX ML,

OTBETCTBEHHOCTb CTPAXOBLUMKA, KaK HOPUOMYECKOrO NMUa 3a pasrnaleHne TalHbl CTPaxoBaHWSt HOCUT
obWMN XapaKkTep, OAHAKO OHa HaCcTynaeT TOMbKO, E€CMW MCMONMb30BaHWE WM pasrnalleHne MosyYeHHbIX
CTPaxXOBLKOM CBELEHWA SBMSETCS HE3aKOHHbIM. VHbIMKM CrioBamy, OTBETCTBEHHOCTb 3a MCMOMb30BaHWE WM
pasrnalleHne TalHbl CTpaxoBaHUs HE MOXET ObiTb BO3MOXEHa Ha CTPaxoBLUMKa, €CM Kakom-nubo 3akoH He
npegycmaTtpuBaeT 3anpeT Ha UCMoSb30BaHWE UK pasrialleHne aTux ceeaeHui. Takum obpasom, 6es ykasaHus B
KOMMEHTUPYEMOWN CTaTbe Ha 0053aHHOCTL coboAaTh TalHy CTpaxoBaHUs, OTBETCTBEHHOCTb CTPAXOBLLMKa Mo CT.
c1.139, 150 'K He Mmorna Bbl HacTynNUT.

2. Hopma KOMMeHTMpyemoW CTaTbi MrpaeT Takylo e Pofib W MpU 3aluTe TalHbl CTpaxoBaHUA OT ee
HEeCaHKLMOHWPOBAHHOTO KOPBICTHOMO WMCMOMb30BaHNS M PacnpoCcTpaHeHns paboTHUKaMK CTPaXOBLUMKA, NOCKOMbKY
OTBETCTBEHHOCTb PabOTHWMKA CTPaxOBLUMKa 3@ ee pasrnaleHne WM 3a HeCaHKUMOHMPOBAHHOE KOPbICTHOE
UCMOMb30BaHWe Take HacTynaeT TOMbKO, eCr ee UCMoSb30BaHWe UMW pasrialleHne ABNAeTcs He3akoHHbIM. bes
yKasaHWs B KOMMEHTMPYEMOW CTaTbe Ha 0053aHHOCTb COBnaaTh TalHy CTPaxoBaHWs, OTBETCTBEHHOCTb
PabOTHMKOB CTPaxoBLUMKA, TAKKE KaK M CaMOro CTPaxOBLUMKA, 3@ KOPbICTHOE WCMOMb30BaHWe WU pasrnalleHue
NOSYyYEHHbIX CBeAEHUI He MOrna Obl HAaCTYNKTb.




®ENEPAJIbHbIN 3AKOH «O MEPCOHANBHbIX JAHHbLIX»

DeaepansHbif 33KOH ®epnepanbHbin 3akoH PP ot 27 niona 2006

Poccuiickon depepaumu roga Ne 152-®3 «O nepcoHanbHbIX AaHHbLIX» —

or 27 wiona 2006 1. N (hefeparnbHblil 3aKOH, perynupyoLumn

152-®3 O nepCoHANbHbIX neatensHocTb no  06paboTke  (MCMONb30BaHMIO)
NAHMBIX NepCoHanbHbIX AaHHbIX.




CTATbA 3. OCHOBHBIE NMOHATUA, UCMNOJNIb3YEMBIE B HACTOALLEM ®EAEPAJIbHOM 3AKOHE

B uensix HacTosiero GeaepanbHoro 3akoHa UCMONb3YHTCS CreayHoLLe OCHOBHbIE MOHSITUS:

1) nepcoHanbHble JaHHble - Nobas MHOPMALMS, OTHOCSLAACS K ONPEeAeNeHHOMY UMK ONpeaensieMoMy Ha OCHOBaHWM Takoi WHAopMaLmm
thranyeckomy nuly (CyGbekTy nepcoHarnbHbIX JaHHbIX), B TOM YKcie ero pamunns, UMsi, 0TYECTBO, o, MecsiLl, AaTa 1 MeCTO POXAEHUS, agpec, CeMeilHoe,
coLmanbHoe, UMYLLECTBEHHOE MOoXeHWe, 06pa3oBaHue, Npodeccusi, AOX0abI, Apyras HopMaLms;

2) onepaTop - rocyfapCTBEHHbIA OpraH, MyHULMNanbHbIi OpraH, pPUANYEeckoe U uandeckoe nuLo, OpraHuaytoLLMe 1 (Mnu) oCyLLecTBRSIoLMe
06paboTky NepcoHanbHbIX AaHHbIX, a Takke onpeaensioLLmMe Lenm 1 copepxanie 06paboTki NepcoHarnbHbIX AaHHbIX;

3) o6pa60T|<a NepCcoHalbHbIX AaHHbIX - pencTems (onepau,vlm) C NepcoHalnbHbIMK AaHHbIMK, BKITHOYasa C60p, cucremMatmsauunio, HakonneHue,
XpaHeHne, YTOYHEHne (O6HOBJ'I6HVI9, VI3MeHeHVIe), MCNOJ1Ib30BaHME, pacnpocTpaHeHne (B TOM 4ucne nepe,u,aqy), obeannuneaHue, 6J'IOKVIpOBaHVIe,
YHUYTOXEHME NEPCOHANbHbIX AaHHbIX]

4) aBTOMaTMU3NPOBaHHaA o6pa60TKa NepCoHarbHbIX AaHHbIX - 06pa60T|<a NnepcoHalbHbIX AaHHbIX C NOMOLLIbIO CPeACTB BbIYUCTIUTENLHON TEXHUKY;
5) pacnpocTpaHeHne nepcoHanbHbIX AaHHbIX - JencTems, HanpaefeHHble Ha PACKPbITUE NEePCOHAlbHbIX AaHHbIX HEONPEAENEeHHOMY KPYry niL;

6) NpeoCcTaBneHMe NepcoHanbHbIX AaHHbIX - LENCTBIS, HAaNpaBNEHHbIE HA PAacKPbITUE NEPCOHAbHBIX AaHHBIX ONPeLeNeHHOMY LY U
onpegeneHHoMy Kpyry nu;

7) 6nokmMpoBaHWe NepcoHanbHbIX AaHHbIX - BPEMEHHOE MpekpalleHre 06paboTku NepCoHanbHbIX aHHBIX (3@ UCKMHOYEHWEM CNyYaeB, eCNK
obpaboTka Heobxoanma Ans YTOUHEHUS! NEPCOHAbHbIX AaHHbIX);

8) YHUUTOXEHNE NepcoHarbHbIX JaHHbIX - AEACTBHS, B pe3ynbTaTe KOTOPbIX CTAHOBUTCS HEBO3MOXHbIM BOCCTAHOBUTL COAEPXaHNe
nepCoHanbHbIX AaHHbIX B MHPOPMALWMOHHOI CUCTEME NEPCOHarbHbIX AaHHBIX U (MfK) B pe3yrbTaTe KOTOPbIX YHUYTOXAIOTCS MaTepuarnbHble HoCUTenm
MepCoHanbHbIX AaHHbIX;

9) obesnuunBaHue NepCOHarbHbIX AaHHbIX - JencTBus, B pesynbTaTe KOTOPbIX CTAaHOBUTCA HEBO3MOXHbBIM 0e3 ucnonb3oBaHNs AONONMHATESBbHO
VIHq:)OpMaU'VIVI onpeaennte NPUHaANEXHOCTb NEPCOHANbHbIX AaHHbLIX KOHKDETHOMY cy61>e|<Ty NepCoHalbHbIX AaHHbIX;

10) MHchOpPMALMOHHas! CUCTEMA NEPCOHAMbHBIX JaHHbIX - COBOKYMHOCTb COAEPXaLLMXCs B 6a3ax JaHHbIX NepCOHarbHbIX AaHHbIX U
obecneuynBatoLLmx nx 06paboTKy MHDOPMALMOHHBIX TEXHOMOTMIA U TEXHUYECKNX CPEACTB;

11) TpaHCrpaHn4yHaa nepedada nepcoHanbHbIX AaHHbIX - Nepeaaya nepcoHasbHblX AaHHbIX HA TEPPUTOPNIO NHOCTPAHHOIO rocyaapCTBa opraHy

BNaCTW MHOCTPAHHOTO rOCYAAPCTBA, MHOCTPAHHOMY.(DIA3IMYECKOMY. MUY ARAJAHOCTRAHHOMYHOPUAMYECKOMY. TIULLY.



OnepaTtopbl
NepcoHanbHbIX
[LaHHbIX




