NMpaso EBponeunckoro Coroza.
NpeaMeT n MeTo4 perysimpoBaHus




[lpaBo EBponeunckoro Coto3a aBNseTCs pe3y/ibTaToM
AeAaATeNbHOCTN HaaHAUMOHAaNbHbIX MeXAyHapoAHbIX
nHctutytoB EC. 210 ocobada npaBoBas cucrema,
BO3HMKLLUAA Ha CTbiKe MeXAYyHapo4AHOro npaea u
BHYTPMUIroCyAapCTBEHHOIO NpaBa rocyAapcTB -- YJIEHOB
EeBponeunckoro Coto3a. lNpaBo EC obnagaer
CaMOCTOATENIbHbIMUA UCTOYHUKAMUN N MPUHUMNAMU, €ro
aBTOHOMHOCTb nomBepmnaErog npakTnka u peweHmna Cyaa
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[loa EBponenckmnm npaBoM B LULMPOKOM CMbICSIEe MOHMMaEeTCs
peryampoBaHue npaBoOTHOLIEHNI B LUefioM B EBpone,
KOTOpOe BKJ/ItoHaeT B cebs AesaTeNbHOCTb U Crocobbl
OpraHu3aunm NpakTUYEeCKn BCeEX eBPONENCKMX
MeXAYHapoAHbIX opraHmn3aunn. TakmMm obpa3oM, 3TO CKOpee
permoHasibHoe npaBo, OAHOBPEMEHHO ABMdlOLEeecs
MeXAYHapoAHbIM MpaBOM.

B y3koM cMbicie EBponerckoe npaBo nNpeacTaB/isieT cobou
npaBo EBponenckoro Coto3a u EBponencknx Coobuects. B
AaHHOM 3Ha4yeHUn NoHsTne «Epponenckoe npaBo»
coBnagaeT c noHaTuneM «lpaso EBponenckoro Coto3a>».



[TOHATUA «eBpOrNnenckKkoe npaBo» U «NpaBo
EBpoCOIO3a» - He TOXAECTBEHHble, U UuX
Cneayer oTnnyatb Apyr oT Apyra. TepMuH
«EBPOMNENCKoe MpaBo» WCMO/Ib3YETCA AN
0603HayeHnsa TOM 4YacTu MexAayHapoaHO-
MpaBoOBblX HOPM, MOCPEACTBOM KOTOPbIX
perynnpyroTtcd OTHOLIEeHnd Mexay
eBponencknMn rocyaapcresamu. [aHHbIM
TEPMUHOM 0603HaYaeTcs BCS COBOKYMHOCTb
HaUuMOHANbHbIX MpaBOBbIX cucrTewm,
HECMOTPA Ha WX BeCbMa CYLLECTBEHHbIE,
NOpon NPUHLUUNNANBHbIE OTINYUS.

TepMnH <«npaBo EBponenckoro cow3a»
ncrnonososaH B KoHctutyumn EC. Ero
BBeAeHne B oduumanbHOe UCNosb30BaHUeE
npeanosiaraetr BecbMa cepbe3Hoe
M3MEHEHME B CYLLHOCTHOM XapaKTepucTuke
caMow NpaBoOBOM CUCTEMBI. OHOo
OCHOBbIBAETCS Ha YCTPAHEHUU pasnmyum B
NPaBOBOM peXWMe COCTaBHbIX 4acTeun
Coto3a ”M 3aMeHe BCex [AeUCTBYIOLWMX
yuypeanTenbHbIX AOroBOpoOB eanHOoNn
KoHcTuTtyumnen EC. ToBops 0 npase
EBponenckoro cotw3a, pedb wuaeTr B
OCHOBHOM 06 WHTerpauyMoHHOM npase,
nckadarmwem npaso Coseta EBponsl.




MpaBo EBponeickoro Coto3a MMEET CBOK CUCTEMY UCTOYHMUKOB. ITO_
Pa3BETB/IEHHbIN KOMMJIEKC C COGCTBEHHOW MepapXMen, BKoYaowmni B cebs
HOPMbl, OTHOCSALUMECS K pas/indHbIM OTpacnsM ny6anYHOro 1 4acTHOro npasa.

NcTtouHnkn npaea EC nogpasnendtoTcs Ha ABe rpynnbl, @ UMEHHO: HOPMbI
NepBUYHOIo U HOpPMbl BTOPUYHOIO npasa. K nepBMy4HOMY npaBy TPaaMLMOHHO
OTHOCATCA BCe ydpeauTenbHblie 4oroBopbl (Mapwxkckuii Jorosop 1951 r.,
Pumckun dorosop 1957 r., Maactpuxtckum [Jorosop o EBponenckom Corose
1992 r., a TakxXe U3MeHsWwme n AononHsaLWwme a4orosopsl). K akram
BTOPMYHOIrO nNpaBa OTHOCATCS aKTbl, U3naBaeMble MHCTUTYTaMn EC, a Takxke
BCe ApYyrue aKTbl, MPMHMMaEMble Ha OCHOBE y4ypeauTesibHbIX 40roBOPOB.

|
|




[MpeameT npasa EBponenckoro Coto3a - 3To 06ueCTBEHHbIE
OTHOLLEHUS, KOTOopble OHO perynupyeT. Coaep>XaHue npasa
EBponenckoro Coto3a ckiaablBaeTCs U3 OTAEbHbIX NMPaBuII
noBeAeHUs - pUaANYEeCKNX HOpPM, cpean KoTopbiXx ocoboe MecTo
3aHUMAT HOPMbI-MPUHUMNMDI.

[lpeamMeT NnpaBoBOro perynuposaHusa npaesa EC cocrtasnsaoT
cneaymoLime rpynrbl NPaBOOTHOLLUEHUNN:

1) NnpaBOOTHOLWEHUS, CKNaablBaloWmMecs B npouecce
B3aMMOAENCTBUSA rocyaapCTB-4sieHOB, MHCTUTYTOB EC, usnyeckux u
IOPpUANYECKNX NNL, MPOXNBAKOLWNUX NN PACMOSIOXKEHHbIX Ha
TEPPUTOPUN FOCYAAPCTB-UYIEHOB, A9 peanm3aunun ueneun
BHYTPEHHEero pbiHKa, counanbHO-3KOHOMMYECKOW U BasIlOTHOWU
MHTEerpauuu;

2) NpaBOOTHOLUEHWNS, CKaablBaloOWMeCs BHYTPU OpraHU3aLmMoHHON
CTPYKTYpbl EC, KOTOpbleé MOXHO TPaAMLMOHHO Ha3BaTb
BHYTPMOpPraHmM3aumMOHHbIMU NMPaBOOTHOLUEHUAMMN;

3) NpaBOOTHOLUEHUS B chepax NpoCTpaHCTBa cBoboabl,
6e3o0nacHOCTN 1 NpaBocyaus;

4) NpaBOOTHOLLEHUS, BO3HMKAIOLME B pe3ysibTaTe OCYyLLECTB/IEHNS
BHEWHUX pyHKunn EC, T.e. npaBooTHoweHns EC ¢ nHbIMKU
cybbekTamMm MexayHapoaHOro npasa.



B npaBe EBponenckoro Coto3a UCNOJIb3YOTCH XapaKTepHble Ans
COBPEMEHHbIX FrOCyAapCTB METOAbI YNPAaBOMOYNBAHMS, MO3UTMBHOIO
0643bIBaHMA 1 3anpeTa; UMNepaTUBHbLIN U AECNO3UTUBHbLIA METOAbI;
KONIN3NOHHbIN MeToA,.

B To >xe BpeMs, NocKosbKy hopMmnpoBaHue npasa EBponenckoro Coto3a
OCYLLECTBISAETCA NYTEM UHTErpaumm NpaBoBblIX CUCTEM pPa3HbIX FOCYAapCTB,
HapsAy C YKasaHHbIMW Bbllle ANl HEro XapaKTepHbl cneunduryeckme MeToabl
BO34AENCTBUSA - MeTOAbl YHUDUKALMN U TAPMOHM3ALUN.

MeToa yHUdUKaunm npeanonaraet ycraHosneHne Coo30M eanHbIX npaBusl
noBeAeHns, KOTopble HEMOCPEeACTBEHHO perynnpyroT obuecTBeHHblIe
OTHOLUEHUS Ha BCeW ero Tepputopun. MHCTpyMEHTOM YHUDUKALUWN CAyXaT
pernamMeHTbl - HOpMAaTUBHbIE NMPaBOBbIe aKTbl, CXOAHbIE MO CBOUM MPU3HaAKaM
C dbenepanbHbIMM 3aKOHaMU.

MeToa rapMOHM3aumMm o3HavaeT nsgaHue Cor3oM OCHOB 3aKoHOAaTebCTBA, B
COOTBETCTBME C KOTOPbIMU rocyaapCcTBa-4sieHbl NpMBOASAT CBON BHYTPEHHMUE
3aKOHbl M NOA3aKOHHbIe aKTbl. [locpeancTBoM rapmMmoHmnsaumnm Coros "conmxaet"
NpaBOBble CUCTEMbI FOCYAAPCTB-Y/IEHOB ApPYr C APYrOM, HO HE BBOAMUT MOJIHOE
eanHoobpasne. MHCTpyMEeHTOM rapMOHM3aunuKn CIyXUT AUPEKTUBA, a B cepe
YrOJIOBHOIO U Yro/s0BHO-MpoOLUEeccyasnbHOro npaBa - paMmovHoe peLueHue.



