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[TPABOBAS CUCTEMA
CAVAOBCKOU APABUU
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KOPOAEBCTBO CAVAOBC
G0

s*T'ocyaapcrso B FOro-3amaauoit Asum;
s»Teppuropws - 2 149 000 km?

s Croanna - r. Dp-Pusia;

s¢»Haceaenme — 27 MAH. 9eA., B OCHOBHOM apabbl;
O durmaAbHbI A3bIK — APAOCKUL;

> OCYAAPCTBEHHASA PEAUTHSA - UCAAM BAXXAOUTCKOTO TOAKA.
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TOCYAAPCTBEHHOE VCTPOVCTBO
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*»* VHUTAPHOE TOCYAAPCTBO. AAMIHHICTPATUBHOE ACACHHE 13 aAMIHUCTPATHBHBIX

OKPYroB (IIPOBUHITUI).
9 ABCOAFOTHAS TEOKPATHICCKAS MOHAPXIS;

+»OCHOBHOI1 HM3aM IpaB/lIe€HUs 1992T - BTOPOH MOC/Ie KOHCTUTYLUU MO

IOPUANYECKOM CrJjle OCHOBHOM 3aKOH
s¢I"aaBa rocyaapcrsa — Kopoap
»Coser MHMHHCTPOB - OpraHa HUCIIOAHUTEABHOU U perAaMeHTHofI BAACTH.

’:’KOHCYAbTaTI/IBHbeI COBeET - COBeLL[aTeAbeIfI OpraH.
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OBIIAA XAPAKTEPVMCTUKA
[TPABOBOIM CUCTEMBI




MYCYABMAHCKOE ITPABO - CTEPKEHD ITPABOBOU
CHUCTEMDbI
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MYCYAI)MH,HCKO@ HpaBO - OAHA 113 OCHOBHBIX HpaBOBbIX CHUCTEM

COBPEMEHHOCTH, OCHOBHOU YE€PTOU KOTOPOU ABAAECTCHA TECHAA CBA3D C
PEAUTHO3HBIM CO3HAHHEM, HDABCTBEHHBIMH U OBITOBBIMU IIPEAITUCAHUAME
ncAama. I Ipakrudaeckoe A€MCTBIE MyCYABMAHCKOIO IIPaBa XaPAKTEPU3YETCA
COYETAHIEM IIEPCOHAABHOTO (IO MHOTHUM BOIIPOCAM AHYHOTO CTATyCa) U

TeppI/ITOpI/IaAbHOF O HpI/IHHI/IHOB HpI/IMCHCHI/IH.




OCHOBHDBIE MCTOYHMKU TTPABA
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% Kopan - camennoe mucanue (KOTOPOE ITO HCAAMCKUM TIPEACTABACHUAM
IIPEACTABAAET COOOII ITIEpEAAHHOE depe3 Ipopoka Myxammesa OOKECTBEHHOE
OTKPOBEHHE);

#Cyuna npopoka (BOIIAOIIIEHA B XAAUCAX - ITPEAAHHSAX, ITEPEAAFOIITIX
H3PEYEHUA IIPOPOKA UAU PACCKAZBIBAFOIIUX O €r0 HOCTYIIKAX);

s MIA>KkMa - CAMHOAYIITHOE MHEHHE HAMOOAEE ABTOPUTETHBIX IIPABOBEAOB ITO

BOIIPOCAM, IIPAMO HE YPEIryAHPOBAHHBIM KopaHOM U CyHHOI;

@ Kusic - yMO32KAFOUEHNS, CACAAHHBIE TIO AHAAOTH.
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B ropmamdeckom cMBICAC BeayImM (OOPMaABHBIM

MCTOYHHUKOM MYCYABMAHCKOTO IIPaBa TPAAUIITHOHHO
ABAAAACH AOKTpHHA ((PUKX) - IPOU3BEACHUSA
BBIAAFOIITIXCS MYCYABMAHCKHX FOPHUCTOB,

HPGACTZIBA}IIOH_[I/IX paSAI/I‘IHble IITKOABI AOKTPI/IHI)I.
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** MycyABMAaHCKOE IIPaBO MHOTAQ OTOKACCTBASFOT C rrapuatoM. OAHAKA
5TH HOHATUA HOAHOCTBIO HE COBIIAAAFOT, IIOCKOABKY IITAPUAT HAPAAY C
IIPABIAAMU BHEIITHEIO ("npaKTI'}iifégKoro") IIOBEACHUS BKAFOYACT
OCHOBBI PEAUTHO3HOU AOTMATHKU U STHYIECKHE HOCTYAATHI,

OOPpAIIIEHHBIE K COBECTH MYCYABMAH.




.‘*“ =

B TEUEHUE MHOTI'MIX CTOAETU MYCYABMAHCKOE ITPABO
PA3BUBAAOCH B PAMKAX HECKOABKUX BEAYIITUX IIIKOA
MYCYABMAHCKOU AOKTPUHBI.
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¢ Haunmas co Bropoit moaosuss! XIX B. pOAB OCHOBHOIO FOPHANYECKOTO
HCTOYHHUKA BCE YAITIE UTPAET 3aKOHOAATEABCTBO, KOTOPOE BBICTYIIAET CBOEIO
POA2 KOAH(PHUKAIIHEH ITOAOKEHIH MYCYABMAHCKO-TIPABOBON AOKTPHHEL
AelicTBIE HHBIX HOPMATHUBHBIX AKTOB TEOPETUYIECKU AOIIYCKAETCH IIPK €rO

HCHPOTI/IBOPC‘II/II/I TOYHO CCbOpMyAI/IpOBaHHI)IM HpCAHI/IcaHI/IHM KopaHa 151

CYHHEL.
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C MmoMeHTa BO3HUKHOBeHUA ncAama B VII B. H.3. 1 BHAOTH AO
ob6pasosanusa Kopoaescrsa Cayaosckont Apasun B 1932 1.
MYCYABMAHCKOE IIPaBO ABAAAOCH OCHOBOU IIPaBOBOU CHCTEMBI
CTPAHBL, XOTA U B3AUMOACHCTBOBAAO C MECTHBIMU TPAAULIUAMHU U

OOBIIASMI.

Pactipocrpanenne Baactn OCMaHCKON UMIEPHU HA HEKOTOPBIE
pariorsr CayAOBCKOM ApPaBHH COIIPOBOKAAAOCH BBEACHHEM YaCTH
OCMAHCKOIO 3aKOHOAAQTEABCTBA, KOTOPOE COXPAHAAOCDH B TEICHHUE
pfAAa AET B ITocAe oOpazoBanusa KopoaeBcrsa.

HexkoTopsie 13 mpuHATHIX A0 1932 r. aKTOB ACHCTBYIOT B
CayAOBCKOIT ApaBHUH AO CHX HOP (HAIIPUMED, BEIITOAHSIOIIII POAB
TOPTOBOIO KOAEKCa 3aKOH O ToprosoMm cyae 1930 r.).
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OCOBEHHOCTU ITPABOBOU CUUCTEMBI
CAYAOBCKOUM APABUU:
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@BO-HCPBBIX, MYCYAbBMAaHCKOC HpaBO, OCTacTCA B LICAOM HCKOAHC})HHHPOBZLHHBIM 41

ACGHICTBYET B TPAAUIIMOHHOI (DOpME AOKTPHUHBHI.

¢ Bropoit 0CO6€HHOCTBIO IIPABOBOM CUCTEMBI ABASCTCS 3aKOHOAATEABCTBO,
IIPAMO 3aKPEIIAfIOIIEE MYCYABMAHCKO-IIPABOBBIE HOPMBI (HAIIPUMED, O 3aKATE,

BaK@aX HAM BEAOMCTBE KAAOD).

¥ Tperbs 0COGEHHOCTD - HOPMATUBHO-ITPABOBBIE AKTHI, TOCBAIIIEHHBIE BOIIPOCAM,

\Z KOTOpI)IC TpaAI/IHI/IOHHOC MYCYAbBMAaHCKOC HpaBO HC per YAI/IPOBaAO.
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OCHOBHOM HUMN3AM O BAACTU
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0:’I'OCYAHPCTBO 3aI1TUIIIacT HpaBa nu CBO6OAI)I YCAOBCKA B COOTBETCTBUM C NCAAMCKHM

IIAPHATOM, 2 CAYAOBCKOE ODIIIECTBO CTPOUTCA HA OCHOBE CTPOTOTO CACAOBAHUSA BCEX
€ro YAEHOB BOAE AAAAXA, HA UX B3AUMHOM COTPYAHHYECTBE B TBOPEHUHU AOOpa U
OAArOYeCTHH, UX TECHON COAMAAPHOCTH U HEAOMIYIIIEHUA PACKOAQ MEKAY HUMH, 9TO
npeanucano Kopanom.
+»Cpean rapanTupoBaHHbX OCHOBHBIM HH3AMOM O BAACTH OTCYTCTBYFOT TAKHE
dyHAAMEHTAABHEBIE IIPABA, KAK CBOOOAA BEPOUCIIOBEAAHUS, BEIPAKEHUSA, COOPAHUH,

IIOAUTHYIECKOTI'O y4IaCTHA.
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COBAFOAEHME HOPM
MVYCYVABMAHCKOI'O ITTPABA:

w B CayAoBckoil ApaBHE ACHCTBYET CTPYKTYPa, IPHSBAHHAN CACAHTH 32 CTPOTUM

CO6AIO,A,€HI/I€M HOPM MYCYABMAHCKOI'O ITPpaBa KaK TOCYAApCTBEHHBIMU OPIraHaMM, TaK 1

ITIOAAAHHBIMU.

2K weit, nanpumep, oraocurcs CoBeT KPyITHEHIIIUX YAEMOB, BO3IAABASEMBII

reepaAbHBIM MydTreM CaypaoBckort Apasumn, a Takke Komurer 110 KOHTpPOARO 32

CODAIOAE€HHEM IIPEAIIMCAHUI TapUATA.

¢ CoBeT KpyITHEHIIINX YAEMOB cOCTOUT U3 20 yAEMOB - BBICIIIUX PEAUTHO3HBIX TEOPETHKOB,
0CO0O ITOYNTAEMBIX 3HATOKOB Kopana. DToT OpraH yritoAHOMOYeH OPHUITHAABHO TOAKOBATD

9 MYCYAbPMaHCKOC HpaBO, CpaKTI/I‘ICCKI/I CO3AaBad HOBBIC HpﬂBOBbIﬁ HOpMI)I.
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:’HPI/IHHI/IHI/IQABHEUI 3aBHCHMOCTDb HpaBOBOfI CHCTEMBI CaYAOBCKOI;'I ApaBI/II/I oT
MYCYABMAaHCKOT'O HpaBa HC HpCHHTCTBYCT 3AaHMMCTBOBAaHHIO 3AKOHOAAQATCABCTBA
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3aIAAHOTO ODPA3IIa, IPEKAE BCero, B chePe AeAOBOro 060poTa, (DUHAHCOB,

OAHKOBCKOI'O ACAAQ, I/I306p€TaTCABCKOI‘O 1 aBTOPCKOIO IIpaBa.

% B psae obaacreit (HarmpuMep, HHTEAAEKTYaAbHAS COOCTBEHHOCTD, MEKAYHAPOAHBII

KOMMEPYECKII ap6HTpa>K) CayaoBckas ApaBI/IH IIEAMKOM BOCIIPHUHAAQ HOPMBI

MEKAYHAPOAHBIX KOHBEHIIMI 1 3AKOHOAQTEABCTBA 3aIIAAHBIX CTPaH.




[PAZKAAHCKOE ITPABO U1
H/KHBIE CHUM OTPACANU




B OBAACTU I'PAZKKAAHCKOTI'O ITPABA IIEHTPAABHASA POADB
[MTPUHAAAEAKUT MYCYABMAHCKOMY ITPABY 11 HU3BAMAM, HE
[MPOTUBOPEYAILIMM ITOAOXKEHWAM ITTAPMATA.
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’:’MYCYAI)MQHCKOC IIpaBO BECbMa CTPOTO OXPAHACT IIPABO YACTHOM CO6CTB€HHOCTI/I, YCTaHAaBAHUBACT IIPHUHIIAIL
CBATOCTH 3AaKAFOYECHHOI'O AOIOBOPA. B 10 x)e BpeMs OHO 3AIIPEIIACT B3UMAHUC IIPOIICHTA II0 ACHEXKHBIM CCyAaM.

DroTt 3aIIpeT, OAHAKO, O6XOAI/ITCH Ha IIPAKTHUKE (HaHpI/IMep, IIPEACTABACHUECM KPCAUTOPY UMYILIECTBA, AAFOILIEIO

AOXOA). Boamertierre BpeAa, IpUYMHEHHOIO AMYHOCTH, OCHOBAHO HA ODIIIEM IIPHHIIHIIC ''BBIKYIIA 32 KDOBB' .

’:’HO BOIIPOCAM AHYHOIO CTATyCa IIPOAOANKAIOT IIPUMECHATHCA HCKOAI/I(l)I/H_II/IpOBaHHbIC ITOAOKECHHA
MYCYAbMaHCKO—HpaBOBOfI AOKTPHHBI, 3AKPCITAAIOIIHNEC ITOAUTAMUIO, TAABEHCTBYIOIIIYIO POAD MYXKa B 6paqu-

CEMEMHBIX OTHOIIIEHUAX.

B kommepueckoil cdpepe IPUHAT U ACHCTBYET PAA HH3AMOB, HCIIOAB3YIOIINX 3aPYOCKHBIN OIBIT C YIETOM

OCHOBOIIOAATAFOIITHX HPI/IHL[I/IHOB MYCYABMAaHCKOI'O HpaBa.
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TPYAOBOE ITPABO
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+»CayAOBCKOE TPYAOBOE IIPABO 3aIIPEIaeT PO COO3HL, 3a0ACTOBKH 1
KOAAEKTUBHBIE coraartenusa. Husam o tpyae u pabounx 1969 r. (bakrugecku -
TPYAOBOIT KOACKC) B CT.48 IIPOBO3TAAIITACT IPABO HA TPYA TOABKO AAfL MYKIHH.
OAHAKO B LIEAOM IIPEAYCMOTPEHHBIE 3aKOHOM YCAOBHSA TPYAQ AOCTATOYHO
OAATOIIPUATHBI AASL PAOOTHUKOB (3AIIPEIEH IIPUHYAUTEABHBIH TPYA,
CBEPXYPOUHBII TPYA OIIAAYUBACTCA 110 HOBBIIIEHHOMY Taprudy). MuHUMAABHBII
BO3pacT AAd HaniMa 14 aet. CayaoBckas ApaBusa He IPUCOECAMHUAACH K

kouseHmu MOT 006 oxpaHe TPyAOBBIX IIPaB.
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YI'OAOBHOE ITPABO
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BCE MPAaBOHAPYUICHUA ITIOAPASACAAIOTCA HA 3 TPyIIIBL:

1) mpecTyIIAeHus, KOTOPBIE IIPEACTABASIIOT HAMOOABIIYIO OOIIECTBEHHYIO OIIACHOCTB,
HOCATArOT Ha ''mipaBa Aaaaxa" (T.e. HHTEPECHl BCEH MyCYABMAHCKOM OOITIIHBI) 1

HaKa3bIBAFOTCA TOYHO OHpCACACHHOfI C&HKHHeﬁ - XaAA.

**2) HPECTYIIACHHS, KOTOPBIE TAKIKE BACKYT (DUKCHPOBAHHOE HaKazaHUeE (KHCAC), HO

HapymaIOT HpaBa OTACADBHBIX AMII.

+*3) BCe MHBIE IIPABOHAPYILICHUS - TA3HP, KOTOPbIC HAKA3BIBAFOTCS HE JKECTKO
YCTAHOBACHHOM CAHKIIMEH U 3aTPAIMBAFOT KaK '1paBa Aaraxa" (K HIM OTHOCAT HAPYIIICHIS

BCEX PEAUTHO3HBIX OOA3aHHOCTEH), TAK 1 YACTHBIC HHTEPECHL

&

{

77 J =Y S % NN




—
L
-

-
O
~
O
2
-
Sa

—
L
-

CVA




\/

CHUCTEMY OPTAHOB FOCTULIMU BO3IAABASIOT MUHUCTEPCTBO IOCTULIMN
(CO3AAHO B 1970 I'.) U BBICLIMI CYAEBHBII COBET.

G A
CyaeOHas cucreMa BKAIOUAET B ce0 :

© CyABI IEPBOI MHCTAHLIMM 13 OAHOTO KAAH, PEIIAIOIIETO OPAYHO-CEMEMHBIE ACAA M HE3HAIUTCABHBIE

IPaKAAHCKO-IIPABOBHIE CIIOPHI;
»O01mmIe CyABI, pACCMATPHUBAFOIIINE B COCTABE TPEX KAAU YTOAOBHBIE ITPECTYITACHUS;
ATIEAAATIMOHHBIN CYyA, IMEIOIITHUIT ITAAATHI IO YTOAOBHBIM, OPaYHO-CEMEHHBIM 1 HHBIM BOIIPOCAM

@ Boicimin CYA€OHBII COBET, OCYIIIECTBASFOIIIHUIT KOHTPOADb HAA BCEMU MYCYABMAHCKUMH CYAAMH K

BBIITO AHSFOIITIN (pyHKL[I/H/I BBICIIIEN AITEAAAITMOHHON MHCTAHIINY IO HAMOOAEE CEPBE3HBIM YTOAOBHBIM AEAAM

¢ Brercrmmit CyA€OHEBIN coBeT coctonT 13 11 uaeHOB, OTO6paHHbIX 13 BeAyIIuX yAeMoB. CyApr Ha3HAYAIOTCA

KOpOACM 13 9HCAA AHIT, HMCIOIIMX BBICIIICC PCAHMTIHO3HO-IIPAaBOBOE O6p330BaHI/I€.
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% AeAa O IIPECTYIIACHUSX, SRS TOPBIC B KAUCCTEC GBI AOITYCKACTCS
CMEpTHAS Ka3Hb, 3a0MBAHIE KAMHAMH AHOO OTCEYEHUE PYKH HAU HOIH,

paCCManI/IBaI-OTCH II10 HepBOﬂ HMHCTAHIITHI1 O6HII/IMI/I CyAaM1.

-~ €
$$ T TpUTOBOPBI IO TAKUM AEAAM BEIHOGHTCA TPEMA CYABSMU U MOTYT OBITH
00KaAOBAHBI B AIICAAAIIMOHHBIN CYA, KOTOPBIM PaCCMATPHUBAET KAAOOY B

COCTABE IIATH CYACH.

¢ ATIEAAALIMOHHBIN CYA BIIPABE YTBEPAUTD IIPUIOBOP AHOO ITOTPEHOBATH OT

OOIIIETO CyAa €TO IEPECMOTPA.

9 OKOHYATEABHBII CMEPTHBIN IIPUIOBOP IIEPEAACTCS HA YTBEPIKACHUEC
Beicrrero cyae6HOTo coBeTa 1 BCTYIIAET B CHAY ITOCAE U3AAHUSA

COOTBETCTBYIOIIIEI'O KOPOAEBCKOI'O ACKPETA.
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K cyaeOHBIM Opranam oTHOCHTCA B BEAOMCTBO aA00, KOTOPOE BBIITOAHSET
POAB AAMHHHUCTPATUBHOTO CYA2, 4 TAKIKE PACCMATPHUBAET AFOOBIE CIIOPHL,

OAHOI1 M3 CTOPOH B KOTOPBIX BEICTY(a@T FOCYAAPCTBO.

’:’B CTpaHe TaKKE AeﬁCTBYIOT CHCHI/IB.AI/ISI/IPOBB.HHble CYABI - TOpP OBbBIC M IIO

PACCMOTPEHMUIO TPYAOBBIX CIIOPOB.
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