[TPOKYPOP B CYLE
[TPUCAHXHDBIX



HOPMATUBHAA BA3A (MHCTUTYTA CYOA

KoHcTutyumnmn PP(cT.47)

1. HUKTO He MOXeT ObITb
JNIVLLEH npaBa Ha
paccMoOTpeHue ero aenaas
TOM cyAe U TeEM CyAbeu, K
noaCYyAHOCTU KOTOPbIX OHO
OTHECEHO 3aKOHOM.

2. O6BNHSAEMBbIN B
COBepLUeHUMN NpecTynsieHus
UMeeT NpaBo Ha
paccMoTpeHue ero gena
CyAOM C y4yacTmem
NMPUCSXKHbIX 3acenartenen B
criyyqasax, npeaycMoTpeHHbIX
denepanbHbIM 3aKOHOM.

MPUCAXHBIX)

KoHcTutyuum PP(cT.123)

1. PasbuparenbcTBo Aern Bo BCEX
cyaax oTkpbiToe. CnywaHue gena B
3aKpbITOM 3acegaHnmn AOoMNyCKaeTcs B
cny4asx, n(peayCMoTPEHHbIX
deneparnbHbIM 3aKOHOM.

2. 3ao4Hoe pa3dbuparenbCTBO
YrOrOBHbIX €N B cyaax He
[I0MNyCKaeTcsl, KPOME CIy4aes,
NpeayCcMOTPEHHbIX peaepanbHbIM
3aKOHOM.

3. Cynonpoun3BoAcTBO
OCYLLIECTBNAETCS HA OCHOBE
COCTHA3aTENbHOCTU U paBHOMNPaBnA
CTOPOH.

4. B cny4vasix, npeayCMOTPEHHbIX
doeneparnbHbIM 3aKOHOM,
Cy0Nnpoun3BoACTBO OCYLLECTBNSETCS
C y4acTUEM MPUCSKHbIX
3acenarenen.



CT.31YIIKP®

CYObI MPUCSXXHbIX
Moaym
paccmampueamsa
oesia mosibKo O
rpecmyriyieHUsIx,
rnepeYyucrieHHbIX 8
amoui >
cmamse, Npu4yem
TONbKO r1pu
Hasiuyuu oo

aTOM xo0amaucmea
068UHSEMO20.

[locnenHee 3aaBNAeTCS
0OBMHAEMBIM MPU
00bsABNEHUN EMY 00
OKOH4YaHUU
npeaBapuUTENbHOro
CrneacTBua N NpeabsaBleHnn
01151 03HAKOMITEHUS BCEX
MartepuanoB gena.



ONPEOENEHHDBIE CITOXKHOCTW
BO3HNKAKOT Y>KE C MOMEHTA
SAABIIEHUA COOTBETCIBYROLWEIO
XOOATAVNCTBA OEBUHAEMbIM
Takasa cnoXHoCTb BO3HUKAET, Koraa no geny

NPOXOANUT HECKONbKO ODBUHSAEMBIX.

B cootBetrctBUM c . 5cT.217 YK P® neno c
HECKONMbKUMU OOBUHAEMbIMUN MOXET ObITh
PACCMOTPEHO TONbLKO B TEX CriyYasXx, Korga Bce
0bBMHAEMbIE 3as1BUNX TaKoro poaa
xogaTtancrtea nMbo korga OTCyTCTBYIOT
BO3paXXeHusi Apyrmx obBNUHAEMbIX MO NOBOAY
xoadatamcTea 3agBrneHHOro oaHuUM Unu
HECKONMbKUMU OOBUHAEMbIMMU.




[ToKypOp AOSmKeH crnegnTb 3a TEM, YTOOLI
OOBUHSAEMbIN, HE 3asABUBLUUW XOoOaTaucTBa O
PACCMOTPEHUN Aena B cyae NPUCSXKHbIX, Obl
yBeOOMJIEH, YTO TaKoe Xx04aTanucTBo O
PAacCMOTPEHUN Aiena B cyde NPUCSXHbIX ObIo
3adBNeHO ApYrnM 06BUHAEMbBIM U YTOOLI
criegoBaTenb pa3bACHMUIT EMY €r0 1paeo Ha
g803pakeHue rpomues pacCMOTPEHNSA Aena B
cyae rMPUCHXHbIX.




[TpoKypoOpy Takxe cnegyeTt UMeTb B BUAY, YTO
OOBUHSAEMbIN, HE 3asABUBLUUW XOoOaTaucTBa O
paccMOTpPeEHUN aena B cyae NPUCSXKHbIX, TEM
He MeHee, NoNb3YETCH BCEMU NPaBaMU,
npeaycMoTPEHHBIMU NOPAAKOM
PACCMOTPEHUSA Aen B cyae NPUCSKHbIX, ECIA
ero Jeno TamMm paccMmaTpuBaeTCcs.




MEPBI K OBA3ATEJIBHOMY YHACTURO
SALLUNTHUKA

B cooTBeTcTBUU C
TpeboBaHnaMM cT. 246 YT1K

h® [lpnyem He TONbKO B
ydaCTue rocygapCTBEHHOIO HEMoCPEnCTBEHHOM
00BVHMTENS B :> PACCMOTPEHMM, HO 1 Ha
paccMOTpeHuu gena NpeasapuUTErbHOM
Nyo6anNYHOro UM YacTU4HO- CryLUaHUU Aena cyabe.

ny6rn4HOro ooBMHEHMS, a
criegosarternbHo, U gen,
paccmaTpuBaeMblX CyaOM
NPUCAXKHbIX, 00S3aTENbLHO.



YHACTUA NMPOKYPOPA B
NMPEOABAPUTEJNTBHOM CIYLUWAHW OEJIA

HeobxoanmocTb yyacTus

NpPoKypopaB
npeaBapuUTefibHOM

ERYILIAHMY >

aerna oobsACHAETCa TeM,
YTO B 3TOU CTagnUu
OKOHYaTernbHO pPeLlaeTcs
BOMNpocC o popme
cyoonpousBoacTBa no
aeny.

Cyab4, npoBoAALLNM
cyoebHoe 3acegaHune
obaszaresnibHbIM y4acTUEM
NpOKypopa, NoacyanMblX,
3asBMBLLUNX XOOaTaUCTBO
O paccMOTpeHUn aena B
cyde NPUCSXKHLIX, Ero
3alNTHUKA, BbISICHSAET,
noaTBepXxaaeT nu
NoACYAUMbBIN CBOE
X0OaTanCTBO.




Ecnu no geny npoxoaaT gpyrue
nogcyauMele, He 3asBngaBLUME
XoJaTancrtea O paCCMOTPEHUU

Oena B cyde NPUCSXKHbIX, TO CyObS

BbISICHAAET, €CTb 1 Y HUX
BO3pPaXKeHMA NPOTMUB
paccMOTpPeHUs aena B cyae
MPUCSKHbBIX.



B cny4yasax
HenoATBePXXOEeHNA Nnu
OTKasa nogcyammoro

OT paHee 3as8BJIEHHOro
XxogartancTsa.

Cy[bS BbISICHAET,
COrfacHbl NI OHWU Ha
> paccMOTpeHue aena
Cy[OM B cocTaBe 3
npodpeccnoHarnbHbIX
cyoewn.




)\ /

SBbIACHUB MHEHME KaXXa0ro 13
NoacyAUMBIX, CYObS
oobaBnsaAeT
npeaBapuTeribHoOE criyLlaHue
nena OKOHYeHHbIM U B

OarnbHEWLLEM OCYLLIECTBIAET
NPOM3BOACTBO MO OOLLIUM
npaBunam,
npeayCcMOTPEHHBIMCT.



NPV NOOTBEPXOEHN XOOATANCTBA
AOo4ACYOANMbIM

cyn onpeaensieT Konn4vecTBo
KaHOWAATOB B NPUCSIKHbIE
3acegarenm, KOToOpbIX JOIMKHO ObITb
He meHee 20, a Takke Bonpoc o
TOM, OTKPbITbIM, 3aKPbITbIM NN
YaCTUYHO 3aKPbITbIM OyaeT
cynebHoe 3acenaHue.




Ecnun xe obBMHAEMbIV NOATBEPANIT CBOE
X04aTancTBO 1 BO3paXXeHU nNpoTuB
PacCcCMOTPEHUA Aena B cyae NPUCAXHbIX CO
CTOPOHbI APYrMx 00BMHAEMBIX HET, Cyadbs
00bABNAET 00 yOOBNETBOPEHUN
XxoaatancTBa 1 NepexognT K
3acnyLwmBaHUIO Xxo4aTancTB CTOPOH.



POJIb NMPOKYPOPA HA CTAONU
NPEOBAPUATEJTIBHOTO CITYLWAHWA,

NPOKYPOpP OOJTKEH [1poKypop Ha
npocneanTb, UMEKTCS npegBapuUTernbsHOM

N B cyde yKa3aHHble cnywaHuu oanawaem
BbllLie XogaTtamncrea pPEe30/1II0MUBHYIO Yacmak
eCTb N1 X04aTancTBo obe8uUHUMENIbHO20
noacyaMMoro o 3aK/ito4eHUs, BbiCKa3blBae
paccMOTpeHUn gena Ha T CBO€ MHEHNE
npegBapuTenbHOM OTHOCMUTENBHO

CryLLaHUN B ero X0o4aTaucTB, 3adaBeHHbIX
OTCYTCTBME NnMMbOo ecnu Apyrou ctopoHoun, cam

OH CaM OTKa3bIBaeTCcH OT 3asABnsieT B He0OX0ANMbIX

yyacTus B 3acefaHum. Cny4asx xogaTanucTBo



[1poKypoOp, y4acTBYyOLLUN
B NpeaBapuUTENbHOM
crnylwlaHuuv gena, ernpaese
omkKa3ambCs om
068UHEHUS NONHOCTbIO

NI HaCTUYHO.

B aTom crny4vae cygb4
npekpawlaeT geno
NONMHOCTbLIO UM B

COOTBETCTBYHOLLEN YaCTW.
Tak kaK Ha
npenBapuUTenbHOM
cnyLwlaHum BegeTcs
NPOTOKOJS 3acegaHuns, T0
NPOKYpPOp B crnyvasax
Hecornacusa c ero
cogepkaHMeM MOXeT AaTh
3amMe4vaHusa B nopaake,
npeaycMOTPEHHOM CT.

260, 353 YTIK PO.



OCoBEHHOCTLIO YHacTUA NPOKypopa B
pa3buparensbCTBe aena cyaoM NPUCSKHbIX
SABNSETCS €ro akTUBHOE y4YacTue B oToope
NPUCSXHbIX 3acefaTenen.

!

NPOKYPOP MOXET NOAroTOBUTL 1 NepeaaThb B
NMMCbMEHHOM BUAE BOMNPOCHI K KOHKPETHBIM
NPUCSXXHbIM 3aceaaTensiM, C TeM YTObbl UX
BbISICHWUIT NpeacenaTeribCTBYOLNI U, TAKUM
obpa3om, peLumnn Bornpoc 0b oTBoAE NPUCS)KHOIO
3acegartens. [1pokypop cam MOXET 3asiBUTb OTBO[
B nopsiake, npeaycmMotTpeHHom cT. 328 YIK Po.



"TPOKYPOP B INPOLUECCE OTBOPA
TPNCAXHDBIX

MMeEET NpaBo Ha 6E3MOTUBHbLIN OTBOL UX, HO
4ynuCnom He bornee OBYyX.

C 9TOM UENbIO OH HA RKApToYKe ¢ dbaMunnen
NPUCAXXHOIO 3acenarens NULIeT
CITOBO: «OMBEO0EH».



YHACTUE NMPOKYPOPA B CYAEBHOM
CIEOCTBUN

OCODEHHOCTbLIO 3TON OEATENBHOCTU
rocyapCTBEHHOIO OOBUHUTENA ABMNSIETCS
y>Xe TO, YTO B COOTBETCTBUW C TPEOOBAHNEM
3akoHa (cT. 335 YI1K P®) npokypop cam
3a4YUTbLIBAET PE3OSTIOTUBHYIO YaCTb
OOBUHUTENBHOIO 3aKO4YEeHUS



B npouecce cynebHoro cneacreus
NPOKYPOPOM (KakK 1 gpyrumMmun y4acTHUKaMm
npoLiecca)uccsiedyromcs ToNbKO me
dokalamersibcmaea, Komopable bbinu
donyweHbl Ha ripedsapumesibHOM crywaHuu
derna.



B cnyyae HeobxoanmMoCTn NPOKYPOP MOXKET
XogaTtancTeoBaTb 00 nccregoBaHUu
OOKa3aTenbCTB, UCKIMOYEHHbIX paHee cyabeu
N3 pasdunpaTenbCTBa, a TakKe BblCKa3bIiBaTb
CBOE MHEeHMe 0 HeoBXoOMMOCTU UX
nccriegoBaHus, ecrii 06 aTomM 3aaBuUT
X04aTaucTBO Apyrad CToOpoHa



Ecnu npokypop B npouecce cyaebHoro
crnencTBud NPUAET K BbIBOAY O 10/THOU NNU
yacmu4HoU HEBUHOBHOCTW NOACYANUMbBIX
BCreacTBME HegoKa3aHHOCTU X y4acTusd B
COBEPLUEHNN MPECTYNNEHNS NMNOO OTCYTCTBUN B
NX OeESAHNUM coCcTaBa NpPecTynsieHns, oH obsA3aH
OTKasaTbCH OT 00BMHEHUSA. B Takmx cnyvasax npu
OTCYTCTBUM BO3paXeHU CO CTOPOHbI
NoTEpPNEBLLEro Cyabs NpeKkpaLllaeT Aerno
NMONHOCTbLIO U B COOTBETCTBYIOLLEN YaCTH.



NSMEHEHWA OBBUHEHWVA TIPOKYPOPOM
B CTOPOHY CMAMYEHUA

NCKITHOYEHNA U3 I-OpI/I,D,I/I‘-IeCKOIZ KBaJ'II/ICbI/IKaLI,I/II/I AeAHUA NPpU3HaKoB
npecTtyrnieHnsd; oTardaloLLinX OTBETCTBEHHOCTb;

NCKITHOYEHUS U3 0OBUHEHUS CChINIKM Ha KaKyro-1nbo Hopmy YK PP, ecnu
OEenNcTBMA NoACYAUMOro NornHOCTLIO OXBaThbIBaKOTCA Apyron Hopmoun YK
P®, HapyLLeHME KOTOPOU BMEHASIOCH B 0OBUHUTENBHOM 3aKITHOYEHNH;

nepeksanudpukaunm geaHuns no Hopme YK PO, npeaycmarpusaroLlen
Donee MsArkoe Haka3saHue.

B nocnegHem crniyvae rocygapCTBEHHbI 0OBUHUTEND ELLE Ha
npeaBapuTenbHOM CryLUIaHUN AOMKEH NpeacTaBuUTb Cyay HOBOE
06BMHUTENBLHOE 3aKIo4YEeHME, YTBEPKOAEHHOE COOTBETCTBYHOLLMM
MPOKYPOPOM.



0CODEHHOCTbLIO y4acTUd NpoKypopa B
pasbuparenbCTBe Aen cyqoM NPUCSKHbIX
ABNSAETCS ero yyacmue 8

r1ocmaHo8Ke n ghopmyriupoeaHUU 80r1POCOs,
rooriexauw,ux paspeuweHuro Konmneaueu
npucs>kHbIx 3acedamersieu. CornacHo Cr.

338 YTIK P® rocynapctBeHHbI 06BUHUTEND, KaK
N NpeacTtaBUTENN APYron CTOPOHLI -B NPOLIECCE,
MOXET NPEaSIOXKUTb NoNpaBkuU K
chopmMynmMpoBaHHbIM NpeacenaTenbCTBYHOLLMM
BOMpocam, NoCTaBmUTb AOMNONMHUTENbHbIE K HAM
BOMPOCH.I.



B cBA3M C HanNyTCTBEHHbLIM CITOBOM
npeacenaTenbCTBYHOLWENO MPUCSXHbIM
3acenartensiMm rocynapcTBEHHbIN OOBUHUTESb
BrNpaBe 3as8UMmp B cyaeObHOM
npoLecce 8o3pakKeHus No NoBoay HapyLUEHUS
npMHUMNa oo beKTUBHOCTU. ECnn Takue
BO3paKEHNS1 CBOEBPEMEHHO 3asBEHbI HE DbINu,
TO B NOCSIEaYOLLIEM MPOKYPOP HE UMEET NnpaBa
CCblNaTbCs Ha HapyLleHne 00 bEKTUBHOCTHU
npeacenaTenbCTBYHOLWLENO Npu NocrieayoLwem
nepecMoTpe 3TOro Aena BblLWECTOALLMM CYJ0M.



YronoBHO-MNpoLeccyarbHOe 3aKOHOAATENbCTBO
(cT. 344 YK P®) npegycmatpuBaet
BO3MOXXHOCTb BO30OHOBNEHUSI cyaebHOro
crieacTBus No Npocbbe NPUCSXKHbIX 3acegarenen
NN YTOYHEHUS BOMNPOCOB, NOCTaBIIEHHbIX Nepea
HUMU NpeacenaTenbCTBYOLWNM. B Taknx cnyvyasax
rocygapCTBEHHbIN OOBUHUTEND MO TEM XeE
npaBuam NPUHUMaET y4yacTmne B cyaebHoMm
cneacTeum n popmMynmupoBaHnUmM NN yToOHMHEHUN
NnocTaBrieHHbIX BOMPOCOB.






NPOKYPOPp He uMeem ripasa cmasuma rnood
COMHEHUE ripasursibHoOCMb BbIHECEHHOIO
NPUCSXKHbIMW 3aceaaTenamm eepoukma.



OCOOEHHOCTb HAA30PHON OEATENBHOCTU
NPOKypopa B KaccaLlMOHHOM nopsaake no
aernam, paccMOTPEHHbBIM CYyJOM NPUCHXKHbIX,
COCTOMUT B TOM, YTO 3aKOH (N. 5 ¢c1.348, n. 2
cT.352,n.5 cT. 355 YIK P®) yetko
onpeaensieT, Kakne n3 He BCTYNUBLLNX B
3aKOHHYI CUNYy NOCTAaHOBNEHUN cyada He
MOryT ObITb OOXarnoBaHbl.



OCHOBAHUA L4JIA TIPUHECEHWA
[NPELCTABJIEHVA HA TIPUTOBOPBI U
[MTOCTAHOBIEHWA CYOA INMPUCAXHbIX:

1) HecooTBeTCTBME BLIBOOAOB CYyaa,
N3MOXEHHbIX B NPpUroBope bakTn4ecknm
obcTodaTenNnbCTBaAM Aena;

2) HapyLLeHne YyronoBHO-NpoLeccyanbHOro
3aKOoHa;

3) HenpaBUNbHOE NPUMEHEHUE YTONTOBHOIO
3aKOHa;

4) HecnpaBeAMBOCTb NPUroBopa.




[1poKypop, y4acTBYyHOLLNU B KaccaLlMOHHOM
paccMOTpeHUN aena, 40STKEH YyYnNTbIBaTh, YTO
CynebHas konnerns no yrorioBHbIM Aenam
BepxoBHoro Cyna P® He MOXET NPUHATL
pPeLLEeHNS, yXyaLUatoLLEero nosioXeHus
noacyauMbIX UKW HanpaBUTb AenNo Ha HOBOE
paccnegoBaHme.



[1Ipnroesopsl U NOCTAaHOBNEHUSA cyaa
MPUCSXXHbIX, BCTYNMUBLLUME B 3aKOHHYIO CUNY,
MOTyT ObITb 0OOXanoBaHbl B NOpsaKe Haa3opa
TONbKO NPUY HanNnn4inm ocHoBaHUMN,
npeaycMoTpeHHbIX cT. 409YT1K PO.




