PEAJINSALNA TTPABA




Peanusauma npeacrasnseT cobon
npouecc nepeBoaa s1BIeHUsS B UHOE
KQuecTBO, NpoLecc ynoTpebneHus ero
KayecTB, CBOMCTB C Le/bl0 AOCTUXKE
HUS onpeﬂeneHHoro pe3ysibTaTa.

Peanunszayns npaBa — 3TO nepeBoj
Mozgesien nosegeHnNs B
npaBoMepHoe rnnoseAgeHne,
MCMNoJsib30BaHMe CBOUCTB MNMpaBa A4
ONOCTUXEHNA CcoUuManbHO NOSIE3HOIro

pe3ynbTaTa.




[TIpn3HaKM peannsaunm npasa

NeaATeNIbHOCTb

[IpaBOMEpHOCTb

OpueHTauua Ha npeTrBopeHune B

MWMUN3HDb 3aN10XXeHHbIX B HPC
MoAaenem noseaeHus

Pa3HOBUAHOCTb IOPUANYECKOM

AeATEJIbHOCTU
npaBoBbi€ nocneacrema




dopMbl (BUAbI) peannsaumnm
NnpaBa

0 1)

B 3aBMCMMOCTMU OT CPEACTB
NnpaBoOBOIro peryJimpoBaHusA

? Peanusauusa
KOMMEeTeHLUnn

Ncnonb30BaHue CobnwoaeHune NcnonHeHue
npas 3anpeTos ob6a3aHHOCTEMN




dopMbl (BUAbI) peannsaumnm
NnpaBa

[0 2) B 3aBUCMMOCTU OT BHelWHeN POpMbl
Bblpa)XeHUs NpaBoOBbIX NpeanncaHnin
n cneundunkun cogepxaHmg Hopm

HenocpeacrteeHHas
peann3aunsa npasa

[IpyMeHeHune
npaea




dopMbl (BUAbI) peannsaumnm
NnpaBa

3) B 3aBUCMMOCTU OT TUMa npoLecca

)ABO4 ‘

HO

KoHkpeTusauus
- CMbICh - [MoBeaneHue
[fpaBOOTHOLLUEHUE

_,<:}_>




[TpaBonpnMeHeHune

0 E.B. BacbkoBckumn: «[lpyuMmeHeHne Ha npakTuke
3aKOHOB, KaK 1 ApYyrmux puandyecKkmx HopM,
3aKJ/1lo4aeTCcs B noaBeAeHUUN YAaCTHbIX
C/lyyaeB >XU3HM Mo/ npeaycMaTpuBaloLlime
Mx B obuien dopmMme NnoctraHoOBNIEHUA. IDTO
noaseneHne MMeeT BUa CUJIorM3ma, B KOTOPOM
60/1bLLON MOCBLITKOW CIYXUT 3a|<0Ho.aneana;|
HOpMa NN pag HOpM, a MaJsion - akKkTuyeckume
obcToATEeNIbCTBA AAHHOIN0 KOHKPETHOro cayyas, a
BblTEeKalLee N3 HMX C JIOrM4ecKoun
HEOH6XOAMMOCTbIO 3aKJ/IlOUYEHME AAET OTBET HA
BO3HUKLLUMW M nNoaJiexalmm paspeLlleHunto
topnanyecKkmnii Bornpoc. »




E.B. BacbkoBckuit: «l1onoxum, ans npuMmepa, 4to ViBaHOB,
noapaBWuCb C [NeTpoBbIM, pa3opBan eMy naatbe. AaBokar,
K KOTOpoMYy 06paTuTtcs lNeTpoB 3a COBETOM, WU CYyabS, Y
KOTOPOro oH npeabsaBUT UCK K MIBaHOBY O BO3Harpa>aeHuu
3@ YObITKM, O0J/IXXHbI 6yAyT CnNpaBUTbCHA C rpakaaHCKMMK
3aKOHaMu M NoAbICKaTb B HUX CTaTbk, HA OCHOBaHUN
KOTOPOW MOXHO 6b1s10 6b1 paspewnTb 3TO Aefo.

[locTynmnB TaknM 06pa3oM, OHU MosiyyaT CAeayoLWnin CUIIOrn3M.

O

O

Manas nocbinka. iBaHOB NPpUYMHNA CBOUMU AENUCTBUSMU
ybbITOK lNeTpoBy B pa3Mepe 25 pybnen.

bosibwas nocbuika. o ctatbe 684 T1.X, 4.I CBOAA 3aKOHOB
"BCAKMN 0643aH BO3HArpaauTb 3a Bpea n yobITKN,
NPUYNHEHHbIE ero AessHMeM unu ynyuweHuem".
3aknruveHume. ViBaHoB 0653aH yniaTtuTb eTpoBy 25
pybnen.»




OnpepeneHne NpMMeHeHus
npaBa

0 ocobasa dopMa peanmsauummn npasa. B
dopMe nNnpnMeHeHuns npaBa rocyaapcrseo
euwje pa3 (nocsie u3gaHmMss HOPMaTUBHO-
NpaBOBOro akTta) BJIACTHO NoaKat4vYaeTcs K
npoLeccy npaBoBOro peryanpoBaHus.




NMpuaHak npaBonpmMeHeHuA:

0 1) 0cobbin cybBbeKT - crneunanbHo
YMOJIHOMOYEHHbIW rocyaapCTBEHHbIN OpraH
(Ao/MKHOCTHOE Nnuo). B nopaake ucknrovyeHums (?)
3TO MOXeT 6bITb 06LecTBeHHbIW opraH (Hanpumep,
No YrNMoJIHOMOYMIO rocyaapcTBa NMpo@Ccoro3bl
NPUMEHSIOT HEKOTOPble HOPMbI TPYA0OBOIro
3aKoHoAaTeNIbCTBa). He MoryT npnuMeHsTb HOPMblI
npaBa rpaxgaHe, XoTsa cyuwecrtsyeT U obpaTHasd
TOYKa 3peHuns (rlpocb. M.E. Heabanno)

0 2) UMeeT rocyfaapCTB€HHO-BJ/1aCTHbINA XapaKTrep;

L] 3) ABNAETCA AeATEJ/IbHOCTbIO MO BbIHECEHUIO
nHANBNARQYaJl1bHO-KOHKPETHbIX npe,qnncaqu,

0 4) BbICTyNnaeT popMon ynpaB/ieH4YeCKOM
nesaTenbHOCTU rocyaapcTBa;




[TIpn3HaKM nNpaBonNpuMeHeHuns:

00 5) ocylwecTBnsieTrcs B onpeaesieHHbIX
npouegypHbIX dpopMax: NopsaaoK npuMme
HEHWNS NpaBa periaMeHTUpPoOBaH cneuunanbHbIMU
(NpoueaypHbIMN) LOPUANYECKUMMN HOpMaMU. B
CUCTEME NpaBa MMEKTCH uenble npoueaypHble
OTpac/un - rpaxaaHcKoe npoueccyasibHoe
npaBo, YroJIOBHO-MpoLeccyasbHoe npaBo u T.
A.;

[ 6) npeAcTaBiiseT cob0oit C/IOXKHbIH,
CTagMUHbIA NpoLecc;

0 7) NMeeT TBOPYECKNN XapaKTtep;

0 8) pe3ynbTaTbl NpaBoONpUMEHEHUS
0(OpMNAITCA MHANBHAQYANIbHbBIM ropuagnYec
KNUM aKTOM - aKTOM rNpuMeHeHMs1 rnpaBa.




HeobxoaMMoOCTb NpUMEHeHNS NnpaBa

Dol p/IMenene Tpeoyerca B Tex cnyvasx,

Korga ropuanyeckasi HopMa He MOXKeT
6bITb peannzoBaHa 6e3 BJ1aCTHOIO
cogencTemnsi rocygapcraa. K TakuMm criyyasam
MOXXHO OTHECTU crieayloLlmne:

[0 a) Kkoraa HeobxoanMo opuuMnanbHO
YCTaHOBUTb IOpUANYECKUN 3HAUYNMDbIE
obcrossiTenbcTBa (NpmM3HaHue rpaxjgaHuHa B
cyaebHoM nopsaake ymepmm mnm 6e3BecTtHo
OTCYTCTBYOLWNM);

0 6) koraa AMcno3nuunsa HOpMbl Boobue He
peanunsyerca 6e3 vHAnBMAyasibHOro
rocyaapcrBeHHO-BJIAaCTHOIoO BeJZiIeHUs
(MpaBO Ha NEeHCUIo);

[0 B) Korga peyb MOET 0 peanun3dauuvm

HeraTuBHbIX CaHKLUMUMU (lopuanyeckas
OTBETCTBEHHOCTb U Ap.)



NMpaBonpMMeHeHne N HenocpeacTBeHHasa peajin3alus
npasa

eNpaBoOTBOpPUYECTBO

eHopma (obuwasn, abcTp: b)
ernpaBonpuMeHeHue

e [MpaBONpPMMEHUTENIbHbIN aK1 _«.8MayaJsibHOe BJlaCTHOe BeJieHue

e HenocpeacreeHHana peanu3auma npasa
e[Ii[paBOMepHOe noBeaeHune




CTpyKTypupoBaHue
NpaBoNpUMeHeHn4

00 E.B. BacbkoBCKUW: «Ons TOro, 4toodnl
NOCTPOUTb CUIJTOMN3M, HYXXHO MMETb ABe
NOCbIJIKN. HO OHM B O4YEeHb peakunx cnydasax
NaHbl BNoaHe rotoebiMnU. O6bIKHOBEHHO UX
npnxoamTcs Ao6biBaTb: Manyrt MOCbIIKY
nocpeacTtBoM HOpMANYECKOro aHaamaa
dakTnyeckmnx obcrtosaTenbCTB AaHHOIO
KOHKPETHOro cay4yas, 6onblyto -
nocpeacTBOM TOJ/IKOBAHUS U TOTMYECKOro
Pa3BUTUSA IOPUANYECKNX HOPM.»




CTpyKTYpUpOBaHMe npmMMeHeHus
npaeBa:

O E.B. BacbkoBckuun: «Tak,
npUMeHeHne 3aKOHOB Ha NpakKTuke
obHMMaeT yeTbipe onepauun: 1)
OpUANYECKNN aHaImn3 KOHKPETHbIX
c/lyyaeB, nognexalwmx paspeleHunto;
2) KPUTUKY MOASTMHHOCTU HOPM; 3)
TOJIKOBaHMe HOPM u 4) nornyeckoe
pa3BuTNE NX.»




CTOPOHbI NpaBONpUMEHEHUS
(C.C. Anekcees)

M VIHTEeNnNneKTyasbHasa CTOpoHa CoaepKaHus

NpaBoNpuUMEHUTENbHON AEATE/IbHOCTM COCTOUT B TOM, YTO
B npouecce ee rnpoucxoamT oTpakeHne paKToB
06BbEKTUBHON AENCTBUTENBHOCTU U, CieaoBaTesibHO, UX
no3HaHue. [locneaHee BKJIIOYAET YCTaHOBEHME
dhakTnyecknx obCcToaTenbCTB Aena, a TakxXe yscHeHune
NyTeM TOJIKOBAHUSA CcoAepXXaHUs NpaBoOBbIX NpeanncaHun,
NPpUMEHSAEeMbIX K AaHHbIM 06CTOATENbCTBAM.

0 BosieBas CTOPOHA CcoAepXaHUA NpaBonpuUMeHUTENbHON
neAaTenbHOCTU COCTOUT B CAaMOM. rocyAapCTBEHHO-
B/IaCTHOM pelieHuun ropumandeckoro aena Hanbonee
SPKO M BbIMYKJ/1I0 OHA BblpaXaeTcs B peleHusx,
HanpaBJ/IeHHbIX HAa MHOUBMAYaAIbHOE NOAHOPMATUBHOE
perynmposaHue obuwecTBeHHbIX OTHOWeHUn (Hanpumep,
B MPMroBopax No YroJioBHbIM AefiaM, coaepXXallnx

KOHKPETHYIO Mepy HakKa3aHM4 3a CoOBepLleHHoe
npecTtynieHune).



IOpnanyeckoe aeno (C.C.
Anekcees)

0 >XWU3HEHHbIN CZ1yYyan, B OTHOLUEHUM
KOTOPOro OCYLUEeCTBJ/ISIOTCH _
npasBonpuMeHuUTesNIbHble EUCTBUSA, T.€.
XXU3HEHHAs CcMTyauus, KoTopas He TOIbKO
HY>XJAeTCs B IOPUANYECKOM paCcCMOTpPEHNN
N, CNefoBaTesibHO, YXXe nosiyuymna oueHKy
KaK topuanyeckas, Ho 1 gpakTuyeckm
cTasjia NpeaAMeTOM IOpUANYECKUX AENCTBUI
CO CTOPOHbI NPaBONPUMEHNTENTBHOIO

1 Tlon POZ)M,CI,VILIeCKMM aes1IoM NoHUMaeTcH
TaKXXe COBOKYNMHOCTb JOKYMEHTOB,
dbunkcnpyrowmx @akTbl U 4ENCTBUSA AAHHOIO
cnydas.




Cragvm npaBonpmMmeHeHusa -
AeATeNbHOCTHAA MoAesb

YnpaBneHue:

UHdop PeweH KoHTpO
Mauuma ne Nb

Ctaann npaBonpuMeHeHus:

peweHue gena,
yCTaHOBJIeHUue yCTaHOBJIeHUue Bbipa>keHHoe B

cdakTnueckon HOPUANYECKON aKTe
OCHOBbI fiena OCHOBbI gena npUMeHeHusn
npaBsa




Cragns ¢popmMmmupoBaHNs
paKTMYeCcKon OCHOBbI




Cragns ¢popmMmmupoBaHNs
ropuan4yecKkon OCHOBbI gena

[ a) BblIbOp ropuanYEeCcKon HOpMbl,
noanaexallen NpUuMeHEHUIo;

1 6) npoBepkKa NoAJIMHHOCTU HOPMbI
N ee AeNCTBUSA BO BpEMEHU, B
NPOCTPAHCTBE M NO KPYry nuu
(«BbICLUAA» KPUTUKA);

1 B) NnpoBepKa NpaBUJIbHOCTW
TeKCTa HOPMbIl («HU3LWAA» KPUTUKA);

[0 ) yAaCHeHUe/pasbvacienne COAEPXKAHUS
HOpPMbI NpaBa (MyTeM TO/IKOBaHUSA).




NMpaBoBaa KBanimdukaumsa

O ropuanyeckKas oLeHKa BCen COBOKYMHOCTU

dakTnyecknx obcToaTeNnbCTB Aesna NyTeM OTHECEHUS
JAQHHOro cny4yasi K onpeaesieHHbIM opnanyecKkum
HOpMaM.

[paBoBasA KBaNM@PUKaLNA BblpaXaeTcsa B Cleayowmnx

[

[]

TPpEX OCHOBHbIX MPaBONMpUMEHUTEJIbHbIX AENCTBUAX.

a) onpeaeneHne oTpacin npasa, HOPMbl KOTOPOU
pernamMeHTUpYyrT AaHHbIA Cllydan

6) onpeneneHue obwen OPUANYECKON KOHCTPYKL NN
NPaBOOTHOLWEHUIN, YTO NPUBOAUT K YCTAHOBJIEHUIO
BMAA OTPAcNeBoro MHCTUTYTA, OXBaTbIBAOLWLErO
OAHHbIN cny4van

B) YCTaHOBNEHNE TOYHOWN HOPMBbI, )
pPacCrnpoCTpaHSALWENCS Ha AaHHbIA ClyYan




PelwleHue ropynanyeckoro
aena

O C c¢dpopManbHO-JIOrM4YECKOMN CTOPOHDbI -
CUNNOrM3mM, B KOTOPOM 60JIbLLON MOCHLIJTIKOW
ABNAETCH ropuamnyeckasa Hopma, Masion
NOCbINIKON — 06CTOATENbCTBA AeNa, a
3aK/Il0YEHNEM — pelleHne rpuandeckoro gena.

[0 PeweHve lopnanyeckoro gena Kak
TBOPUYECKUUN NpoLecc 03HaYaeT npexae Bcero
TO, YTO 34€Cb NPOUCXOAUT pacnpocTpaHeHune
obwmnx npaBua Ha cBoeobpa3Hble XXN3HEHHbIE
obcToaTenbCcTBa, NPMUBSA3Ka HOPM K 3TUM
obcToATenbCTBaM.

0 Kak gaBneHume rocyaapCTtBeHHO-B/1IACTHOIO
nopydaaKa (MHOMBUAYaAIbHOE BJIaCTHOE BeJieHue)




NMpaBonpuMeHUTEsIbHbIN aKT

[0  aKT-AOKYMEHT, B KOTOPOM (hOpMasibHO 3aKpENNSETCA peLleHne
KOMMNETEHTHOro opraHa no LpuUandecKkomy Aeny.

O Bwuabl NnpaBoONpUMMeHeHuUs:

1  lNpaBonpuMeHeHMe bbiBaeT ABYX BUAOB - MO3MTUBHOE U
HOPUCANKLIMOHHOE.

O Mo3nTnBHOE NpaBoNpMMeHeHUue - 3TO TO, KOTOpOoE
OCYLLIECTBNISAIETCS HE NO NOBOAY NMpaBOHApPYLUEHUS, @ KakK
o6s13aTeNIbHOE YyC/I0BME HOPMAJZIbHOW peasiM3aLum HEKOTOPbIX
PErynsaTUBHbLIX HOPM. B nopsake no3MTUBHOIO NPaBoONpPUMEHEHNS
NPOMCXOAMNT, HaNpuUMep, Ha3HayYeHne NeHCUn, obMeH XUblixX
MOMELLEHWN, BbIAENEHWNE 3EMENbHOr0 YUacTKa. Mo-4pyroMy MOXHO
CKas3aTb, YTO NO3UTMBHOE NPUMEHEHME - 3TO NMPUMEHEHME
LMCNO3ULMIA NPABOBbIX HOPM.

O HpUCAUMKUMOHHOE NpaBONpPUMEHEHUE - 3TO NPUMEHEeHMe
CaHKUMIK (TO €CTb OXPaAHUTESIbHbIX HOPM) B C/ly4Yae HapylleHus
ancnosnumnn (perynsaTuBHbIX HOPM).




