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Beengenue KOpucrpyaeHIiiys mpUCyTCTBYeT, U BeChMa
nesiTeJIbHO, B PUMCKOM ITpaBe Bceraa, KaK
HeIloCpeICTBEHHO, TaK M OTIOCpeZioBaHHO. [IpeTopsl,
Ipyrvue MarvucTpaThl ¥ JO/HKHOCTHBIE JTUIIA, CEHATOPHI,
MMITEPATOPHI TMOO CaMU SIBJISIFOTCS IOPUCTaMU, TUOO0
MTO3BOJISTIOT JOBEPEHHBIM IOPHUCTAM, 0OPA3YIOIINM HX
YaCTHBIM WK OpHUIIMAIbHBIN coBeT ( consilium ),
IOMOTraTh cebe ¥ HallpaB/sSITh CBOU JAeHCTBHs. B cBoeM
TOHKOM U ITyOOKOM HCCIeIOBAaHUM OeCIC/TeHHbIX
KOHKPETHBIX TPAKTHUYECKHX MU TeOPETHYECKUX CTy4YaeB
PUMCKHeE FOPUCTBI IPUXOAST K BCECTOPOHHEH pa3paboTKe
CHCTeMbI TpaBa. MeTos, KOTOPHIM OHH IIPH 3TOM IJIaBHBIM
00pa3oM ITOJIB3YIOTCS, eCTh interpretatio iuris
(McTOIKOBaHME IIpaBa), 0cobast JesITeTbHOCTh, KOTOpasi B
HEKOTOPBIX CTydasiX O3Ha4vas1a OYKBa/IbHO CO3/ATh ITPABO.



IOpucnpyaeHys urpaia BaKHeHIIyIO POIb B pa3BUTHH
PUMCKOTO IIPaBa He TOJILKO TOT/Ia, KOT/Ia 3aHUMaJlach
HMCTOJIKOBAaHHEM B DTOM CMBIC/IEe, HO M TOTIa, KOTrAa
Tpeb0BaJIOCh TOJIKOBaHHE B COBpEeMEeHHOM 3HAaY€HUHU DTOTO
cioBa. Beskuii pas, Kak ykecTKoe ciiejoBaHUe OyKBe, verba,
3aKOHOB WJIH A€MUCTBUM YaCTHBIX JTHI] YT POXKAeT
BO3HUKHOBEHHEM HeCITpaBeIMBOCTH, YTO OyzeT
HAXOJWTHCS B IPOTUBOPEYMH C AYXOM 3aKOHA, mens legis,
WJIU JKe ¢ Bosiei, voluntas, yacTHoro gesarens (y1mua),
IOPUCTIIPYAEeHIINS KJIACCUYECKOM DTIOXH OKAa3bIBaeTCs B
COCTOSTHUH AO/DKHBIM 00pa3oM y4ecTh mens | voluntas,
JIaBasi UM BO3MOXKHOCTb, I'Zle 3TO He0OXOAMO,
B0300/1aZIaTh HaZ, verba. Ycuivst HampaB/ieHbI Tellepb Ha
CO3JaHNe HOBOU CUCTEMBbI, IIPUHMUMAIOLIEN B y4eT
CIIpaBeJINBOCTh, KOTOPAst CTAHOBUTCS BBICIIEN I1€/THIO
paBa, Tak uTo Lleb3, BeTMKUi IOPUCT ITepruoia KIaCCHKU,
MMeJsl OCHOBaHMe OTIpeIeTUTh ITPaBo Kakars boni et aequi
(«HayKa 0 JOOPOM U CIIPaBeIUBOM» ).



Taxkum o6pa3om, IpeBHee ius civile, ocTaBasich
$bOpMaIbHO IeHMCTBYIOLUINUM, B CHTY Pa3/IMYHbIX
$aKTOPOB eKe"YaCHO CMSTYAeTCs, TTapaTu3yeTcs,

MO pbIBaeTCs B OYKBaJIbHOM CBOEM MPUMeHEeHUH
HOBBIMH ITPUHITUIIAMH, YTOOBI OCTABATHCS
TeOpeTUYeCKUM OTHPABHBIM ITYHKTOM, B
OEUCTBUTENbHOCTU He IPUMEHSIE€MbBIM, BCIKOTO
OTZE/bHOTO PelleHUs. DTHU Pa3Hble SBOMIOLMOHHBIE
$OpMBI Ha iesie TIepeco31aIu PUMCKOe TTPaBo 3aHOBO,
OHH [1aJ/IV YXU3Hb HOBOMY IIpPaBy, 1Us novum,
CIIpaBeJIMBOMY M BCeOOIIeMy, ClTIOCOOHOMY
YIPABIATh KOCMOTIOTUTUYECKUM O0I1IIeCTBOM BETUKOM
nmriepuu. CornacHo 3aMKTy Kapakaiibsl OHO
PACHPOCTPAHUJIOCHh Ha BCE HAPOA bl PUMCKOTO MUPA.






® [lo xaHanmam pelieHum
MIPOBOJM/IMCH KaK HOBBIE U/I€H, TaK
1 Y)Ke BhIp)KeHHbBIE B PA3/TUYHBIX
JINTEPATYPHBIX UCTOYHUKAX.
Hawubosee pacripocTpaHeHHbBIMU
BUJAMH IOPUANIECKHIX
JINTEPATYPHBIX TPOM3BeAeHUN
ObUIN: HHCTUTYILIMH ( institutiones )
y4eOHHUKH IO TPaBY; KOMMEHTapHH
( commentariis ) UICTOJIKOBaHUA
IeNCTBYIONIEro, I/IaBHBIM 00PasoM,
IIPETOPCKOTO, IIpaBa; AUTeCTHI (
digesta ) koMMeHTapuu (HepeaKo B
COYETAaHUH C KPUTHUKOIA)
BBICKA3bIBAHUU IOPHUCTOB MPEXHUX
BpeMeH; peryisl ( regulae )
COOPHUKH KPATKO BhIPAYKEHHBIX
IOPUANYIECKHX TPABUII U
omnpezeieHU, ahpOpPHU3MOB U
TTOTOBOPOK.







® W3 10puCTOB KJIaCCHYeCKOM SIOXH
cjielyeT Ha3BaTh HaubOo/Iee
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3aHHUMAJI PSIJI TOCYAAPCTBEHHBIX
TOJDKHOCTEM (MpeTop, KOHCY/ 129
I.H.3.), ABJISJICS YI€HOM
MMII€PAaTOPCKOTO COBEeTa. ABTOPD
OUTeCT B 39 KHUTaX. Emy
IIPUHA/IIe)XUT 3HAMEHHUTHIN
OTBET Ha I/IYIIbIX BOIIPOC OZHOTO
YUHOBHMKA: ' /I100 1 HU4ero He
CMBICJTIO B TBOEM BOIIpPOCe, THOO0
caM BOITPOC TJTyIL."




3axtoueHue B cBoell nessTe TbHOCTH PUMCKHE FOPUCTHI TPEBOCXOAHO
COYeTaIh TEOPHIO Y MTPAKTHUKY, OTIMYHO 3HAJIM 3aITPOCHI JKU3HH,
ITPABOBbIE CUTYALIMU 1 KOHPITUKTHI, 00yC/IOBIEHHBIE
BCEMTPOHUKAIOUIUMHU BO3JE€UCTBUSIMH YaCTHOM cOOCcTBeHHOCTHU. OHM
TOJTKOBAJIA MIPABO He MO OYKBE, a TI0 CMBICITY, UCXOASI U3 MTPAKTHUYECKOU
11e/1eCO00PA3HOCTH, MPU3HAHUSI PUMCKHUX T'PAXAAH PABHOIPaBHBIMHU
0 3aKOHY U CIpaBeInBOCTH. PazpaboTanHble ropricTaMu GpOPMY/IbI 1
ompeie/IeHUs] IOCTUT/TH YPOBHS UCKYCCTBa. YeTKOCTh, TAKOHU3M,
apOpHUCTUIHOCTH MPABOBBIX MMOHATHUI MTOPAYKA/I COBPEMEHHUKOB.
PumMcKye FOpUCThI OTHOCHTHCH K CBOEH ZiesITeTbHOCTH, KaK K CBOETro
PO/Ia UCKYCCTBY. B oT/miume oT 0paTopoB, BBICTYIABLINX B CyZIaX 3a
BO3HArpaXaeHue, IOPUCKOHCY/IBTHI PUMa gaBamy KOHCY/TbTAlliN
6eCIUIaTHO, UX YAOBIETBOPSI/IU CJIaBa, MOMY/ISIPHOCTD, BIUSHUE,
KOTOpbIe OHU MPUOOpeTan B pe3ybTaTe CBOEU JAesTeTbHOCTH.
TBopueckue JOCTIKEHUSI PUMCKHUX IOPUCTOB, pa3pab0TaBIIUX II€/TbIA
psiz GyHIaMeHTATbHBIX MOIOYKeHUH IOPUCTPYAEHIIUN KaK
CaMOCTOSITE/TbHON HAYYHOU JUCIIUTUIUHBI, TPOJO/DKAIOT MPUBIEKATh
MPUCTATbHOE BHUMAaHWe 1 COBpeMEeHHbIX hccenoBaTesneii. M ato
BITOJIHE 3aKOHOMEPHO U €CTECTBEHHO y)Ke ITOTOMY, YTO MHOTH e
COBpeMeHHbIe MOHATHS, TEPMUHBI 1 KOHCTPYKIIUH BOCXOIST K
PHUMCKOMY TPaBy U PUMCKHUM IOPHUCTaM.
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