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bpak B /IpeBHem Pume —
3TO CBSIIEHHOE TAMHCTBO U OMOpPa rocyaapcraa.

B Gorarbeix cembsx 0OJbIIMHCTBO OpakoB JIpeBHETO
Puma 3akir04yanocs Mo pacyery: i NPOIOJLKEHU poaa
(J1aT. matrimonium — Opak, OT JaT. mater — Marhb), I
OOBCAMHEHUS BIAJICHUM, a TakKXke I YKPEILUICHUS
MOJIMTUYECKUX COHO30B.



* ABTOpBI BpEMEH Pumckoun
pecyOIMKy EpHOIOM paciBeTa pUMCKOTo Opaka 3a
TO, YTO MY>KYHMHBI CTPOr0 KOHTPOJUPOBAJIM MOPAJIb
JKEH.

* IIapTHEPCTBO CyNpPyroB B COBPEMEHHOM IMOHMMAaHHUHU

CUYUTAJIOCh HE  TOJBKO  HEHY)XHBIM, HO H

HEBO3MOXHBIM: B JlpeBHEM Pume cuurtanoch, 4To

)KEHa JOJDKHA ObLIa IIOCBATUTHL CBOIO JKU3HD

NOAJEPIKKE My>Ka 1 3a00T€ O HEM.




matrimoniu

MeXxay nvuaMu, UMelLwmMMmn ius conubii,

* matrimonium iuris gentium - Mexay muaMmu, Takoro
NpaBa HEe NMEIOLUMMU.

*OTr bpaka cnegyer  OTAMYaTb  KOHKYOWMHAT-
N03BOJIEHHOE 3aKOHOM MOCTOSAHHOE (@ He CiTydanHoe)
COXUTENBCTBO MYXXUYMHbI WU XEHLUWHbI, OJAHAKO He
oTBevatollee TpeboBaHMAM 3aKOHHOro 6paka.




MOHOIraMHOWN, My>XX4nHa B pecnybnu
B 3aKOHHOM Opake C OAHOW >XEHLIMHOW W OJHOBPEMEHHO B
KOHKYOuMHaTe C Apyrou.

—

B 10IOCTMHMAHOBOM MpaBe pa3/sinyany ABa BMAA
6bpaka, coBepluaBLUErocs B pa3sHbixX opMax,
NopoXAaBLUero pa3Hble Mo COAEPXKaHWUIO
NMYLLLECTBEHHbIE U JINYHbIE OTHOLLIEHUS CYTPYroB U
[naxke HeoANMHaAKOBOE NPAaBOBOE MOJIOXKEHNE MaTepun B
OTHOLLEHMM AETEN, N NPEKpPALLABLUErocs B Pa3HOM
nopsiake.



BV]1bl bPAKA

MY>XHEN BNacTbiO, B CUJlY KOTOPOW el _
noA BNacTb Myxa, NMbo noa BNacTb ,EI,OM 1bIKK, n cam
MY>X 6bl/1 MOABAACTHLIM JIULIOM,

* BctynnenHne B TakouM 6pak Hem3bexXHO O3Hayano capitis
deminutio »eHbl:

ecnm o bpaka xeHa 6bina persona sui iuris, TO nocne
BCTYMNJ/IeHMs B 6pak cum manu OoHa CTaHOBMWIACb persona alieni
iuris.

ecim 0o 6bpaka oHa 6biia in potestate cBoero otua, TO,
BCTYNUB B 3TOT BUA 6paka, oHa noanagana rnoj BNacTb MyXa
unu ero paterfamilias, ecnn My 6bln1 noa BMAACTblo OTUA, W
CTaHOBMIACb arHaTKOM CEMbU MyXa.



=

* BHewHe 3TOT BMA Bpaka rnoxoXX Ha KOHKYOMHAT, HO, B
oT/In4ue oT nocnenHero, obnanan ocobbiM HamepeHnem
OCHOBaTb PWUMCKYID CEMblO, MMEeTb W BOCMUTbLIBATb
neTen.

bpak sine manu cnenosasio BO30OHOB/ATbL €XXEroAHo.

[lpo>XMB B TeyeHMe Troda B [OMe MyXa, XXeHa

aBTOMaTU4yeCKn noanagana nog ero BAacTb - MO

[aBHOCTM.



*3akoHoM XII Tabnuu

4yTo XXEHLLMHA, He XenaBLlas
YCTaHOBNEHNS Haph cobon BNacTn Myxa
(paKTOM [1aBHOCTHOIO C HElo

COXUTENbCTBA, AO0/MKHA 6blna exerogHo
OT/lydaTbCsl U3 CBOEro AoOMa Ha TPU HOYMU
M TakKnM 06pa3oM npepbiBaTb roAU4HOE
[1ABHOCTHOE BnaZleHue eto



* 3aknoyeHne OGpaka sine ma OM
HecdopManbHbIM. [JaHHbI BUA HBpaka paccMaTpuBasCa Kak
HEKOTOpoe (aKTM4eCKoe COCTOSIHME: C HUM CBSI3blBa/INCh
ornpefeneHHble rpuandyeckne nocneacTeuns.

[poueaypa npekpalleHns 6pakos sine manu 1 cum manu
66110 6blna pa3nnyHa.

MepBbln MOr 6blTb PacTOPrHyT He TOJIbKO MO
COrfalleHnto  Cynpyroe, HO W no  cBoboaHOMY
BOJIEM3bSABMEHUIO OJHON U3 CTOPOH.

Pa3Boa npu 6pake cum manu MOr NMpou30UTU JNLLb
no MHULMATMBE My>Xa.




CHOBHble Ha4ana 6pak
HeraTMBHOE BO3/IENCTBME Ha XXMN3Hb pUMC ecTBa.
CTpeMsaiCb napanuM3oBaTb HEYCTOMYMBOCTb  OpayHbIX
OTHOLIEHMM WU 3n0ynoTpebneHnem cBoboabl pa3Boaa,
ABryCT BHeC psii 3HAUMTENbHbIX U3MEHEHUN B CEMENHOE
npaeo.

bbina ycTaHoBNeHa YrosioBHad OTBETCTBEHHOCTb 3a
HapyLLeHue CYyrNpYy>XecKon BEPHOCTH, BBE/lEHb!
HeKOTOopble UMYLLIECTBEHHbIE OrpaHUYEHUa AN MY>X4YMH B
BO3pacTe oT 25 o 60 neTt n anga >XeHwmH B BO3pacTte OT
20 no 50 net, He cocTosBLUMX B bpake U He UMEeBLUUX
neTen.
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“ JTM W HEKOoTopble Apyrve Mepbl He nokonebanu
OCHOBHOM KOHUenuuu 6paka sine manu Kak
cBOB6OAHO yCTaHaB/IMBAEMOro 7 cBObOAHO
NpeKkpaLaemMoro cor3a My>a WU XeHbl.

“ BblITeCHeHMe papeBHero 6paka cum manu 3TOM
KOHLEMNLUMEN COCTABNSAET OAHY M3 WHTEPECHEWLLUX
4yepT puMcKkoro 6pavyHoro npasa.



* bpak B Pume 3aksoyancs HedopMm

[IOCTATOYHO ObISIO0 BbIpa)XeHUsi cornacust GpavytoLmxcs
(HECOMHEHHO, B Mpe3yMnuuMu, 4YTO BCe YC/10BUS
3aKOHHOro 6paka Hanuuo) n oTBeaeHNs! HEBECTbI B [1OM
XXeHuxa.

Ecnn 6pak 3aknodancs cum manu mariti, To ans
YCTAHOBJIEHMS BN1aCTU MyXa TpeboBanocb coBeplleHune
onpeneneHHblXx  @opManbHbIX akTtoB  (Mpy  3TOM
NpPEBHENLLIEE pPUMCKOE NpaBO 3HaNoO Tpu crnocoba
yCTaHOBJIeHUS manus: confarreatio, coemptio, usus)



B CBOEM MpPaBOBOM 3HaA4e
* obpyyeHue —

* 6payHasi LepeMoHus.

Ob6py4yeHne 06bIKHOBEHHO npeawecTsyeTr 6paky. B
NpEBHeNIWIee BpeMsa 0bpydyeHne nuuy alieni  iuris

coBepwianocb  ux  paterfamilias 6e3  y4yacTus
6pauyroLmxcs.

[lo3aHee ob6bpyyeHne coBepllann XeHUX U HeBecTa C
cornacus paterfamilias obounx.
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“ B [OpeBHeullee BpeMS HapylleHune obpydeHuns
[aBano [ApyroM CTOpoHe npaBo noTpeboBaTb
BO3MELLIEHUS MPUYMHEHHOIO yLlepba.

“Tlo NpeTopckoMy npaBy HapylleHne obpyyeHus
BMEK/IO0 3a cobon Tonbko infamia M orpaHuyeHme
npaBa BbiICTynaTb B Cyde B  KayecTtBe
NpeAcTaBUTENS YYXXUX MHTEPECOB.

“B nepuoa wuMnepuu  CTOPOHA, HapyLlMBLUIAS
obpyyeHMe Tepssia nNpaBO Ha BO3BpalleHue
CcAenaHHbIX elo NoAapKOB.
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* OCHOBHbIM  MOMEHTOM  3aK/IlOYEHUS  Bpaka,
POXAABWMM  BCE  NPEeAyCMOTPEHHbIE  MPaBOM
NOCNEeACTBUSA  JIMYHOTO UM UMYLLECTBEHHOIO
XapaKTepa, NPU3HaBasCcs YBOA, XXEHbI B IOM MYXa;

* Bce gapyrve o6psigoBble npoueaypbl  TOSbKO
CMMBOJIM3NPOBANIN  3aK/iloueHne ©Opaka, HO He
CYUMTaNnCb GopMasbHbIMMN YC/TOBUSMU HACTYMJ/IEHUS
6payHbIX CBA3EN.
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* C pa3BUTWEM NpaBa LWen nNpouecc OTMUPAHUS UK
ocrabneHns ponu CcTtapbiXx @OpM  3aK/IOYEHUS
6paka.

“ [MapannenbHO €My npoUCXoauno YyTBepXaeHue
HeopManbHOro  coBepuwleHnss 6paka nyTem
NPOCTOro CornaweHusl, 3a KOTOpbIM AO/MKHO ObIs10,
O[HAaKO, HeobxoamMo cnepoBaTb deductio feminae
in domum nuptias.



—

* Mpekpalwanca 6pak, 3aK/0YeHHbIA MO BCEM NPABOBbLIM
TpeboBaHUSAM, TAKXE TOMbKO MO NMPaABOBbLIM
OCHOBAHMAM. TaKOBbIMU SABISANIUCD:

1. CMepTb cynpyra.

2. 3asBneHne 0b oTkase oT bpayHOro coto3a - pa3Boj.
3. YTpaTa cynpyrom ero rpa>aaHckKoro rnpaBoBOro
KayeCTBa B CBA3M C UBMEHEHMEM €ro COCNIOBHOIO

NonoXeHus, TeM bonee - yrpaton cBO60AbI, UK
N3MEHEHWEM FpaXkaaHCTBa.
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“Pa3Bol B KJ/IAQCCUMYECKYID 3roxy ©Obin
cBO6OAHLIM M Aonyckanca Kak Mo
o6ot0AHOMY cornacuto Cyrnpyros
(divortium), Tak U No oaHOCTOPOHHEMY
3asiBNIEHMIO OTKa3a OT 6payHOM >XXU3HU
(repudium).
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* CBoboga passoga 6blna OOHMM M3 Ha4yan PUMCKOro
bpayHoro npaBa. W, He CMOTpPS Ha MHOXECTBO
pPa3BO/IOB B KOHLE nepuoaa pecnybnnkm n B nepuona
UMNEPUN, HE CMOTPS Ha TO, YTO  pa3BoAbl
NPOTUBOPEUNIN  YYEHUIO XPUCTMAHCKOM LIEPKBU O
bpake, cBob6ooa pa3BoAa HUKOrAa He Oblia  HU
OTMEHEHA, HM AaXke OrpaHnYeHa, ecnn He cYnTaTb psaa
UMYLLIECTBEHHbIX MOCNEACTBMM  ANsa  cynpyra, no
MHMUMATUBE WM MO BWHE KOTOporo 6pak ©6bin
npekpaLleH Pa3BO/IOM.
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“ Bpak Npu3HaBasCcs HUYTOXHbIM: MexXay
POACTBEHHMKAMM MO MPAMON JIMHWUW, @ TakKXe Mexay
TEMN BOKOBbIMU POACTBEHHMKAMU, 3 KOTOPbIX XOT$ Obl
OOMH CTOUT K OOlleMy npeaky B MNEPBOM CTEMNEHU
POACTBA.

AHE]{IOI'W—IHbIG NnpaBuia NPUMEHATNCD 7 K
CBOUCTBEHHUKAM.

[TOMMMO W3MOXEHHbIX YC/IOBUA 3aKOHHOCTM ©Opaka
NPpeabsaBis/ICL  elle  HEeKoTopble  creuuduyeckne
TpeboBaHuA. K npumepy, NpoBUHLMAMBHLIN MarnucTpat
HE MOr BCTynaTb B Opak C rpaXaaHKOW [aHHOW
NMPOBUHLIMMN.




JOADUDD el O N

/ [
[10J1XKHbI OblIM HAXOANTLCA B NoAobaroLiieM As

3aK/1oueHust 6paka BO3pacTe: MY>XUYUHbI MMETb He
MeHee 14 neT oT poAay, >XEHLLUMHbI bbiTb B BO3pacTe,
onpeaensieMom rnosioBov 3penocTbto, T.e. cTapuwe 13
net (B Knaccmyeckyto anoxy - 12 ner).

[0 nocTtmxeHus Bo3pacTta B 60 neT gngd My>X4uH u 55 -
NS XKeHLKWH 6pak nonarancsa ansg HMx obsizatenbHo-
6naroxenaTtesbHbIM UHCTUTYTOM, MNOCNE HACTYMNNEHUS
CTap4eCcKoro Bo3pacTta 3ako4veHne 6payHoro cow3a
paccMaTpMBanoCh B Ka4ecTBe NpeaocyauTeNIbHOro; B
3MOXy peuenumMn puMCcKoro rnpasa 3akioyeHne bpaka
nocne 80 neT cynMTanocb AOCTaTOMHOM NPUYMHOU ANS
HWUYTOXXHOCTM 3TOrO COO3a B NPaBOBOM CMbICNE,
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* He Mor npu3HaBaTbCa B KayecTtBe 6paka Colo3
MEeXAy SIMLAMN HECOOTBETCTBYIOLLErO COLIMANbHOMO
YPOBHSI:  Hanpumep, Mexay CEeHaTopoM U
apTUCTKOW, MeXJy MaructpatoM W >KEHLWUHOW,
noanaaatowen noja ero A0MKHOCTHYO BNacTb.

* Mexkay pabamun 6paka He MOr/o ObITb: TOMLKO
COXUTENbCTBO (KOHKYbUHaT).
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* Tlpu HaMepeHnn BCTYNUTb B Bpak cieaosBano
YUYNTBIBATb PENUTMO3HbIE PA3INYNSA BO3MOXKHbIX
NapTHEPOB:

* NpaBOBOW Bpak MOXET, 3aK/Ito4eH BbITb TOTbKO MeXAay
NIML@MMN eANHOU PENUrMn 1 No NpaBuIaM OAHOW
PENMrMO3HON NpoLeaypbl.

* KpOBHOPOACTBEHHbIE CBSA3U TakXke Obl/in NpensTCTBUEM
ANS 3aK1o4eHns bpaka - npasaa, B JOXPUCTUAHCKYIO
3MOXY KPYr 3anpeLeHHbiX Ans bpaka creneHen obin
CYLLIECTBEHHO YXX€, HEXENU B XPUCTUAHCKYIO.



=

* B PuMe cyluecTtBoBasna npesymnumsa B Nonb3y
6paka. Bcsikoe NOCTOSAHHOE MOJ/I0BOE COXUTENbCTBO
NOSIHOMPABHbIX MY>XUYUHbI N KEHLLINHbI
paccMaTpuBanochb, Kak 6pak.

«B coxutenbcrBe co cBO6OAHOM XEHLLMHOW HYXKHO
BUAEeTb OpaK, a He KOHKYOMHaT», - nuweT
3HAMEHUTbIN PUMCKUN LOpUCT MOaECTUH.
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* T10ATOMY-TO HE CTOPOHbI AO/MKHbI JOKa3bIiBaTb, YTO
OHM HaxoaaTcs B 6bpake, a TpeTbe,
3aMHTEepecoBaHHOE NULO AO0/MKHO A0Ka3aTb, UTO
CyLLIeCTBYET Kakoe-n1mbo npensaTcrene, KOTOpoe He
[103BOJISIET BUAETb B IAHHOM COXUTENbCTBE bpak.

* 0Onus probandi (rpy3 nokasaTtesibCTBa) JieXasl He Ha
Cynpyrax, a Ha TPeTbUX nuuax.
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* Tonbko TOrAa, Koraa 6110 OCHOBaHME AyMaTh, UTO
B CEMENHbIX UM UMYLLIECTBEHHbIX MHTEpPEcax
CTOPOH NpeacTaBUTb BPEMEHHOE COXUTENLCTBO
6pakoM, nogHMMancst Bonpoc o popMasibHbIX
Npu3HaKkax bpaka.

* Ho u B 3TOM Cnydyae puMCKoe npaBo
[0BO/IbCTBOBAIOCb MUHUMYMOM.
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* [Ang 3TOro A0CTaToyHO 6bl10, HanpuMmep,
(PaKTUYeCKoe COXUTENMbCTBO B TeyeHue
roga, NnokasaHus CBUAETENEN O Ccornacum
CTOPOH MMEHHO Ha 6pak wan 0 Ha3BaHuwu
UMW ApYr Apyra rocroavHOM U rocroXou, o
coBepLLUEHUN KaKoro-nnbéo 6payHoro
obpspga, npeacrtaBneHnst [OOKYMEHTOB O
npuaaHoOM u T. [.
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* BblpaXasacb lopuanvyecknMm 43bikoM, B
PumMe  yyactme  rocypapcrtBa B
3aK/Il04eHn bpaka MOrfio MMeTb He
KOHCTUTYTUBHbIN, a TONbKO
NEKNapaTUBHbIN XapaKTep.



