Cucrtema npaBa 1 cuctema
3aKoHoOaTenbCTBa



Cucmema rpaea — 8HympeHHee CmpoeHue ripaea, ebipaxaroujeecs 8
eduHcmee U coariacoeaHHocmu ecex delicmeyrouux rnpasoebix HOPM U UX
JloeudecKkom pacripederieHuu rno ompacrsisiMm, nodompacsisiM U rpagoebim
LLH COaLLaay I ad,

Cucrtema npaBa — 310
CTPOEHME caMOoro npaea, ero
noapasgerieHme Ha HopMbl
oTpacnu, nogoTpacnm u
MHCTUTYTbl. CUCTEMHOE
YCTPOWUCTBO Npasa
O3Ha4aeT, YTO OHO
npeacTaBnaeT cobou
LEenocTHoe obpa3oBaHue,
COCTOSILLIEE N3 MHOXECTBA
9fIEMEHTOB, HaXo4ALMNXCH
Mexay cobou B
onpeneneHHou
Nnepapxmy4eckon CBs3MW.



OCHOBHbIE YepTbl CUCTEMbI MpaBa:

1) ee NepBUYHbLIM 3FIEMEHTOM BbICTYNAaKT HOPMbI NpaBa, KOTopble
obbeanHaTCSa B bonee KpynHble 00pa3oBaHUS — UHCTUTYThI,
nogoTpacsnun, oTpacrw.

2) ee aNeMeHTbl He NPOTUBOPEYUMBLI, BHYTPEHHUE COrnacoBaHbl,
B3aNMOCBA3aHbI,4TO rNnpmngaetr eun uerioCctHoCTb N €AnHCTBO.

3) oHa obycnosneHa coumanbHO-3KOHOMNYECKUMIN, NONTUTUYECKNMMU,
HauMoOHaNbHbIMU, PENTUTMO3HLIMU, KYNbTYPHbI-MU, UICTOPUYECKNMMU
doakTopamm.

4) NMeeT OOBbEKTUBHbIN XapaKTep, Tak Kak 3aBUCUT OT OOBEKTUBHO
CYLLeCTBYOLLUNX OTHOLLEHUN N HE MOXET CO34aBaTbCA NO YUCTO
CyObEKTUBHOMY YCMOTPEHMIO Noaen. Ecnv npegMeT oTBeyaeT Ha
BOMPOC, YTO perynupyeT npaso, TO METOA — Kak perynupyet. Metoa
NpaBOBOro pPerynmpoBaHns — 3TO COBOKYMHOCTb HOPUANYECKNX
CpeacTBs, NPU NOMOLLM KOTOPLIX OCYLLECTBNSAETCS NpaBoOBOE
perynmpoBaHue KayeCTBeHHO O4HOPOAHbLIX OOLLECTBEHHbIX
OTHOLUEHUMW.



BbioensaoT cnegytolye OCHOBHbIE
METOAbI MPaBOBOro perynmpoBaHus:

1) umMnepamueHbIl — MEeTO, BNACTHbIX
npeanucaHnn, cybopauHaumm, OCHOBaHHbIN
Ha 3arpeTtax, 00A93aHHOCTAX, HAaKa3aHUSX;

2) oucrno3umueHbIU — MeTo[, PpaBHOMNpPaBUS
CTOPOH, KoopAnHaLnM, OCHOBAHHbLIN Ha

N03BONEHUSNAX;

3) noowpumerbHbIl — METOA, BO3HArpaXkaeHus
3a onpegeneHHoe 3acry)KeHHOe NMoBeaEeHNE;

4) pekomeHOameribHbIU — MEeTO[ COBETa
OCYLLIECTBIMEHNSI KOHKPETHOTO XenaTefbHOro

Onsi obuecTBa U rocygapcTea NoBedeHus.



CTPYKTYPHbIE 3rieMEeHTbl CUCTEMDbI
npasa.

[lpasosas Hopma — 3TO eAUHUYHOE
o0LLeobs13aTenbHOE NpaBuno NoBeAeHUS,
perynupytoLiee obduiecTtBeHHOE OTHOLLEHKE,
rapaHTUMpyeMoe N CaHKUMOHUPYEMOE
rocygapCTBOM U BblpaXX€HHOE B CTATbSIX
HOPMAaTUBHbIX aKTOB.

Ompacrib rnpaea — 31O Hanbonee KpyrnHaga 4yacTb
CUCTeMbI NpaBa, npeacTaBnsoLwas cobon
COBOKYMHOCTb MPaBOBbIX HOPM, PErynupytoLLmnx
KayeCTBEHHO OQHOPOAHYI0 cdhepy OBLLECTBEHHbIX
OTHOLLUEHUN NPUCYLLIUM €N METOAOM MNPaBOBOro
perynmpoBaHusl.



[lpn3Hakm oTpacnu npasa:

— Kakgast oTpaciib UMeeT CBOW npeameT
NMPaBOBOro perynmpoBaHnsa U CBOM MeTo.
NPaBOBOro perynmpoBaHuns;

— UMEeeT CBOE 3aKOHOOAaTeNbCTBO, Kak NnpasBuIio,
CaMOCTOATENbHbIE KOOEKCbI;

— UMEET CBON 0COBObIN HOPUONYECKUN PEXUM,
pernamMeHTUpYyLWMN NpaBoBOE MOSIOKEHNE
cybbEeKTOB NpaBa, yCcTaHaBMUBAKOLLUIA CIOCOOLI
peanusauun npas n 0b6s13aHHOCTEN U
rocyaapcTBeHHO-MpaBoOBble MepPbI, HanpaBneHHbIe

Ha HEYKOCHUTENbHY0 peanu3auuio NpaBoBbIX
HOPM.



[Todompacsib rnpasa No CpaBHEHUIO C OTPAaCIbIo NpaBa
00beaVHAET MeHbLUMe rpynnbl NPaBoOBbIX HOPM W perynumpyet
POACTBEHHbIE 00LEeCcTBEHHbIE OTHOLWeEHUs. Hanpumep,
npeanpuHNMaTENbCKOE NpaBo — 3TO NoAoTpacHb rpa)XaaHCKoro
npasa, Hanorosoe npaso - 3T0 NoAoTPAacHb (PUHAHCOBOroO Npasa.

VIHcmumym ripaea — 3To ynopsigo4eHHas COBOKYMHOCTb
OPUONYECKMX HOPM, PETYNINPYOLWLNX ONpenerneHHbIn Bug (rpynny)
00OWECTBEHHbIX OTHOLIEHNN. MHCTUTYT NpaBa — 3TO CpaBHUTENLHO
Hebonbllasi ycTon4mBasi COBOKYMNHOCTbL MPaBOBbIX HOPM.
[TpaBoBble NHCTUTYThI NPU3BaHbI PerfiaMeHTMpPOoBaTb OTAENbHbIE
y4yacTKn, parMeHTbl, CTOPOHbI OOLLECTBEHHOW XN3HU. NHCTUTYT
— cocTaBHas 4acTb, 650K, 3BeHO oTpacnu. B kaxxgon oTpacnu
npaBa MOXHO BbIOENMUTb MHOXECTBO MHCTUTYTOB. Hanpumep, B
YroflOBHOM NpaBe — UHCTUTYT Ha3Ha4YeHNA HaKka3aHUd, UHCTUTYT
0CBOBOOXOEHNS OT YrofiloBHOW OTBETCTBEHHOCTU; B CEMENHOM
npaBe — NUHCTUTYT Opaka, MHCTUTYT YCbIHOBITIEHUS!, UHCTUTYT
pas3Boaa; B rpaXkgaHCKoOM npase — MHCTUTYT OoroBopa Kynsiu-
NpoaaXkun, UHCTUTYT HOpNUANYECKOro nuua, UHCTUTYT UCKOBOW
OaBHOCTM U T.A.



FOpugnyecknm kputepmem ansa obocobrieHnst Ton nnnm NHom
COBOKYMHOCTU B KOHKPETHbLIN MPaBOBOW MHCTUTYT CIy>XXaT Tpu
npu3Haka:

1) opUANYECKOE EANHCTBO NPaBOBbLIX HOPM;

2) NOfIHOTa perynupoBaHns onpeneneHHON COBOKYMNHOCTU 06LLECTBEHHbIX
OTHOLLEHWUN;

3) obocobneHne HopMm, obpasytowmx NpPaBoBON MHCTUTYT, B rMaBax, pasgenax, 4acTsx
N MHbIX CTPYKTYPHbIX e4MHULAX 3aKOHOB U APYrnX HOpMaTUBHO-NPAaBOBLIX aKTOB.

Knaccugbukauuss ompacrieu rpasa:

1) npodpunupytowme, 6a3oBble OTpacsiv, OXBaTblBalOLLME IMaBHbIE NPaBOBLIE
peXuMbl; NpuyemM Hag BCeEW CUCTEMOW OTpacrien npaBa CTOUT KOHCTUTYLMOHHOE
npaBo, 3aTeM MaTepuarbHble OTpacnn — rpaXkaaHckoe, aoMUHUCTPaTUBHOE,
YrosIoBHOE MpaBo U COOTBETCTBYIOLME UM MNpoLeccyaribHble OTpacin — rpaXaaHcKo-
npoueccyarnbHoe rnpaso, agMUHUCTPATUBHO-MPOLIECCYalNlbHOE U YrorloBHO-
npoLieccyarnbHoe npaso;

2) crieyunarnbHble oTpacny, rae NpasBoBble PEXUMbI MPUCNOCOBNEHbI K 0COBbLIM
cchepam obLecTea: TPyAOBOE NpaBo, 3emMenbHoe, (hrHaHCOBOEe NpaBo, NMPaBo
coumanbHoro obecneveHns, ceMeiHoe npaso.

3) KOMMNIEKCHbIE OTpacnu, AN KOTOPbIX XapakTepHO COoeANHEHME Pa3HOPOAHbIX
NHCTUTYTOB NPOUNUPYIOLWMX U crelunarnbHbIX oTpacren: arpapHoe npaeo,
3KOIormyeckoe npaso, TOProBoe NpaBo, MPOKYPOPCKUA Haa30p, MOPCKOe Mpaso.



B topuanydeckon nutepartype BblAenawoT
cnepgyroLwine oTpacTtu npasa:

1) KOHCTUTYLMOHHOE (rocydapCTBEHHOE) NpaBo;
2) rpaXkgaHCcKoe npaBo;

3) agMUHUCTpPaTUBHOE NpaBo;

4) yrosioBHoOe npaso;

5) 3emernbHOEe npaBo;

6) TpyaoBOe NpaBso;

7) ceMenHo-bpayHoe npaBo;

8) yronioBHo-npoLeccyanbHoe npaBo;

9) arpapHoe (CenbCKOX03ANCTBEHHOE) NMpaBo;
10) YronoBHO-UCMNOMHUTENBHOE NPaBo;

11) aKonornyeckoe (NpmMpoaooxpaHHoe) npaBo;
12) douHaHCOBOE MpaBo;

13) rpaxaaHcKko-npoLeccyarnbHoe npaBo;

14) mexayHapogHoe npaso.



cncremon
3aKoHOoOaTenbCIBAa

[log cuctemoun 3akoHogartenbcTea NOHMMAaETCA
COBOKYMHOCTb HOPMaTMBHO-MNPAaBOBbLIX aKTOB, B
KOTOPbIX OObEKTUBUPYIOTCHA BHYTPEHHUE
cogepXXarterbHble U CTPYKTYPHblE XapaKTepPUCTUKK
npasa. [laHHaa cucrtema aBnseTcs BHELUHUM
BbipaXXeHNneM cuctemsbl npasa. ['locneaHsas xe ceoe
pearnbHoe bbiTMe Nony4YyaeT MMEHHO B YETKUX,
doopmanbHO-onpeaeneHHbIX akTax - JOKYMEeHTax.

OpgHako coBnageHne Mexay cCUCTeMOomn npasa u
CUCTEMOW 3aKoHOoOaTeNbCTBa B Npegenax or
OTAenbHOWM HOPMbI A0 NpaBa B Lernom He abcontoTHo. B
9TUX rpaHnLIaX OHU CYLLIECTBYIOT CaMOCTOATENbHO, TaK
Kak obnagatot cBoen cneundmnkon, UMerT
COOCTBEHHbIE TEHAEHLIUN Pa3BUTUSI.



CucTema 3akoHoAaTenbCTBa CKMNaablBaeTcs B pe3ynbraTe U3gaHus npaBoBbIX
HOPM, 3aKpenneHns nx B opuLmnanbHbIX aktax U cuctemaTusaunm aTmux
aktoB. OHa MMEeEeT CIOXHYI CTPYKTYpY. B 3aBMCMMOCTM OT OCHOBaHWIA
(KPUTEPUEB) MOXHO BbIAENUTb FOPU3OHTANbHYIO, BEPTUKAaNbHY!O,
cbenepaTmBHYO M KOMMMEKCHYH CUCTEMbI 3aKOHOO4aTENbLCTBA.

[Opun3oHTanbHoe (0TpacrneBoe) CTPOEeHNe CUCTEMBI
3aKoHoaaTenbCcTBa 00YCNOBNEHO NPEeAMETOM NPaBOBOro
PErynMpoBaHus - akTU4eckumMm obLLECTBEHHBIMU OTHOLLEHUSIMM.
(KOHCTUTYLIMOHHOE NPaBO — KOHCTUTYLIMOHHOE 3aKOHOAATeNbCTBO,
TpyOoBOe NpaBo - TPYA0OBOE 3aKOHO4AaTENbCTBO, rpaXxaaHCcKoe

npoueccyarbHOe NpaBo - rpaXkgaHckoe npoLeccyarnbHoe
3aKoHO4aTesbCTBO).

BepTukanbHoe (Mepapxuyeckoe) CTpoeHne oTpaXkaeT nepapxmio
OpraHoB rocygapCTBEHHOM BNaCcTU 1 HOPMaTUBHO-MNPAaBOBbLIX aKTOB MO
NX IOPUONYECKON cune.



Cuncrema HOpMaTUBHO-MPaBOBbLIX

aktoB PK
]

mmm KOHCTUTYUNS

s 33KOHbI,

mmm YKa3bl [1pe3ngeHTa,

NMNOCTaHOBJIEHUA npaBVITeJ'IbCTBa,

mmm HOPMaATUMBHbIE aKTbl MECTHbLIX OPraHOB BJ1aCTH,

JTOKalibHbl€ HOPMAaTUBHbIE aKTbl.




B topuanyeckon Hayke CyLLeCcTBYOT B OCHOBHOM TpWU
BMOa cuMctemartusaumm 3akoHogaTenbCcTaa:
MHKopnopauus, kogudunkauma n KoHconmaauus.

UHkopriopauusi — amo cbop u 06beOuHeHUE HOpMamueHo20 Mamepuara 8 eOUHbIe
cbopHUKU unu cobpaHusi 8 oripederieHHOM ropsidKe (angasumHoM,
XPOHO102U4YECKOM, 10 cybbekmam).

Mpyn MHKOPNOpaLUK HOPMAaTUBHbLIA MaTepuan pa3meLlaeTcs NOMHOCTbIO UM
4YaCTU4YHO B pas3HoOro poaa cbopHukax. Mpu 3Tom coaepkaHne akTOB He MEHSIETCS,
XOTS1 hopMa U3NOXKEHUSI UX CYTU MHOIOAA MOXET MEHSATHLCS.

Mpwn MHKOpNopaLun NPaBoOBOI aKT U3BMEHSIETCHA HE NO COAEP)KaHMIo, a BHELLHE: B
NnepBOHaYanbHbIN TEKCT BHOCATCS oduLManbHble M3BMEHEHUS]; UCKIOYAOTCS CTaTby
N NYHKTbI, NOTEPSABLUME CUNY, UMEBLLIME BPEMEHHOE 3HAYEHME, a TakKe coaepXaliue
SIBHblE€ MPOTUBOPEYUS U T. .

FOpuanyeckasi cuna akToB, NOABEPrLINXCA MHKOpNopaTuBHOM NepepaboTke,
COXPaHSETCA C MOMEHTa UX NPUHATUA. [1o cybbekTamM, NpoBOAALLMM MHKOPNOpaLMIo,
pasnuyalroT oguyuarnbHyr, oguyuO3HYyo (MonyoduumanbHy) n HeoguuyuarbHYH
MHKOpopauuio.

OgpuuyuanbHas UHKopriopayusi NPoOBOAUTCS YNOTHOMOYEHHbLIMU Ha TO
rocyfapcTBeHHbIMM opraHamu. OdmumnanbHasi UHKopropauumst — 310 cnocob
onybnnkoBaHMa U nepeusgaHna 4eNCTBYHOLWNX NpaBoBbiX HOpM. CrnegoBaTtenbHo,

odmymansHas MHKOpnopauus — 310 ouLMaribHbId UCTOYHKK 3aKOHOAATENbCTRA.
OHa 6bIBaeT XpoOHOMOrM4yeckon 1 NpeamMeTHON.

XpoHornozau4yeckasi ohuyuarnbHas UHKopriopayusi npegnosaraet npueBeaeHne
HOPMAaTUBHbIX aKTOB B ONpeaeneHHbIN NopsiAoK B npolecce nx opuumarnbHoro
onyb6nukoBaHus.



[lpedOmemHas ouyuanbHasa UHKopriopauusi — bornee CRoXHbIn BUA
cuctemaTtmsayum, B pesyrnerate KoTopoun cosgarotcs Toma CobpaHus
OEUCTBYIOLLNX HOPMAaTUBHbLIX aKTOB BbICLUMX OPraHOB rocygapCcTBEHHON
BNacTW U yrnpasreHns, pacrofioKeHHbIX N0 NpeaMeTHOMY MNPUHLMMNY CO
CTPOro TeMaTU4eckon HanpaeneH-HocTbio. Hanprumep, oobeanHeHve
HOPMaTVBHbIX aKTOB, PETYIIMPYIOLLUX rOCYAapCTBEHHOE YCTPOUCTBO,
adMWHUCTPA-TUBHYKO OTBETCTBEHHOCTb, OTHOLLEHNA B TOW WIS UHOW
OoTpacnu HapoO4HOro Xo3dAmncTea.

HeoguuyuanbHas uHKopriopauyusi NpoOBOAUTCA OTAENbHbIMU BEAOMCTBaAMM,
Hay4YHbIMU N Y4€OHbIMM 3aBEAEHUAMN, YaCTHbIMU Nuuamm 6e3
crneunanbHOro NoOpyyYeHnst N KOHTPOISl MPaBOTBOP-YECKOro OpraHa.
[MoaToMy HeoduLManbHble MHKOPNOPALMOHHbIE COOPHUKM HEMb3S
pacLeHnBaTb B KQ4YECTBE UCTOMHMKA 3aKoHoO4aTenbCcTBa, dOpMbI
onybnukoBaHuUsi HOPMAaTMBHbIX akToOB. Ha HUX HeNb3s cCbiNnaTbCs B
npouecce nNpaBoOTBOPYECTBA N NPUMEHEHUS NpaBa.

Kodugpukayus — Hauboriee crioxxHasi U coeepuwieHHas hopma
cucmemamu3sauyuu, npedcmasrisoulas cobol dessmeribHoOCMb,
HaripaerieHHyt0 Ha KOPEHHYI0, (KaK 8HEWIHIOK, MakK U 8HYMPEHHIOH0,)
nepepabomky deucmeyrouje2o 3aKkoHoO0amesibcmea rnymem rnoo020moeKu u
MPUHSMUSI HOB8020 KOOUGhUKaUUOHHO20 akma.



Cnucok nutepaTtypbl

WBPAEBA A.C.
TEOPUA TOCYOAPCTBA U NPABA
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1994 roA.



