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M ckoBOM TABHOCTHIO TIPU3HAETCA CPOK JJIA 3aALIUTHI IpaBa 1o
UCKY JIMIIA, TIPABO KOTOPOTO HAPYIIIEHO.

HMckoBas HAaBHOCTD - 9TO IICPHUOA BPCMCHH, B TCUCHUC KOTOPOI'O
JIMITO MOZKCT PACCUHUTBIBATH HA I'dapAHTHUPOBAHHOIO 3alITUTY
CBOHUX HAPYIICHHLIX IIPpaB IIOCPCACTBOM BBIHCCCHUA CYIOM

MOJ0KUTEIILHOTO JIJISI HErO ITOCTAaHOBJICHUS I10 3asIBICHHOMY
HCKY.

HCO6XOI[I/IMO pas3jan4darb ABA ITOHATHA NCKA: HCK B MATCPHUAJIBbHOM
H UCK B IIPOLHCCCYAJIbHOM CMbICJIAX.



B03M0XXHOCTh NPUHYAUTEIBHOIO OCYILECTBICHUS HAPYILIEHHOTO
CyOBEKTHBHOI'O I'PakIaHCKOIO MIpaBa Ha3bIBA€TCS IIPABOM Ha
MCK B MaTepHajJbHOM CMBICJIE. DTO MPABO CBSA3aHO CO CPOKAMU
HMCKOBOM JABHOCTH, C HCTCYCHUEM KOTOPBIX YTPAYUBACTCS
BO3MOKHOCTb MMPUHYAUTEILHOTO OCYIIECTBICHUS
CyOBEKTHBHOTIO IIpaBa.

IIpaBo 0OpaTUTHCA B CY[ 3a 3allIUTON HAPYIIICHHOTO
CyOBEKTUBHOIO IIpaBa UM OXPaHIEeMOIr0 3aKOHOM MHTEpeca
HA3bIBAECTCS MIPABOM HA MCK B IIPOILIECCYAILHOM CMbICie. Ha
3TO IIPABO MCKOBASL JABHOCTbH HE PACIIPOCTPAHSIETCS, M 01a4a
MCKOBOTI'O 3asIBJICHUSA B YKA3aHHBIE CPOKU HUKAKMMHU CPOKAMU
HE OrpaHUYCHA.



OTCyTCTBHE IPaBa HA UCK B MAaT€PHUAJIBHOM CMBICIIE MOXKET
ABUTHCS OCHOBAHUEM JIJIs1 OTKA3a B YAOBJIECTBOPEHUU UCKOBBIX
TpeOOBaHW, HO HE JJI1 OTKa3a B MPUHATHH UCKOBOTO
3asiBIICHUA. TpeOboBaHUE O 3alIUTE HAPYIIICHHOIO ITpaBa
IPUHUMAETCS K pACCMOTPEHHUIO CYAOM, apOUTPAKEM WU
TPETEUCKUM CYIOM HE3ABUCUMO OT CPOKA UCKOBOU JTABHOCTH.



O6LwLKnI CPOK NCKOBOM JAaBHOCTU YCTaHABINBAETCS B
Tpu roga.

[1na otaenbHbIX BUOAOB TpeboBaHUN 3aKOHOM MOTYT
yCTaHaBNMMBaTbLCA crneuunarnbHble CPOKU NCKOBOU
O0ABHOCTM, COKpaLlLleHHble nnun bonee annTenbHbIE
NO CpaBHEHUIO C OOLLIMM CPOKOM.

CpOKM MUCKOBOW JABHOCTU N MOPAAOK UX UCUNCTIEHUS
He MoryT ObITb UBMEHEHbI cornalleHUeM CTOPOH.

TpeboBaHuMe 0 3alunTe HapyLLEHHOro npasa
NMPUHMMAETCHA K PACCMOTPEHMIO CYy10M
HE3aBMCMMO OT UCTEYEHUS CPOKa NCKOBOW
NAaBHOCTM.



MckoBasg JaBHOCTh IMTPUMEHSIETCS CYJIOM TOJIBKO 11O
3asIBJIEHUIO CTOPOHBI B CIIOPE, CACTAHHOMY 10
BBIHECEHUS CYJOM PEILICHHUS.

Hcreuenne cpoka MCKOBOM NABHOCTU, O NPUMEHEHUH
KOTOPOU 3asIBJICHO CTOPOHOM B CIIOpPE, ABJISIETCS
OCHOBAaHHUEM K BBIHECEHUIO CYJIOM PELICHUS 00 OTKa3€ B
UCKE.

Teuenue cpoka HCKOBOM JAaBHOCTH HAYMHAETCS CO JHS,
KOTJIA JIMIIO Y3HAIO WJIA JOJDKHO OBLIO Y3HATH O
HapyIIEHUH CBOETO IpaBa. [1o o0s3aTenbcTBam ¢
ONpPEACICHHBIM CPOKOM HMCIIOJTHEHUS TEUEHUE NCKOBOM
JABHOCTH HAYMHAETCS M0 OKOHYAHHUH CPOKa
MCITOJTHCHUSI.



ITo o0si3aTenbCTBaM, CPOK UCITOJIHEHHUS KOTOPBIX HE
ompeAeicH JM00 onpeIeIeH MOMEHTOM BOCTpeOOBaHMS,
TEUECHHE UCKOBOM JJaBHOCTH HAUMHAETCSI C MOMEHTA,
KOTIJIa Y KpeAUTOpa BOZHUKAET IIPAaBO MPEAbIBUTH
TpeOoBaHHE 00 UCIIOJTHEHUH 0053aTEIbCTBA, a €CIIU
HOJKHUKY HPEA0CTABISCTCS JIbIOTHBIM CPOK IS
MCIIOJIHEHHUS TaKoro TpeOOBaHUs, HCUMCIICHUE HCKOBOM
JABHOCTH HAYMHAETCS 0 OKOHYAaHUM YKa3aHHOTO CPOKa.
[1o perpeccHbIM 00s13aTEILCTBAM TEUEHUE NCKOBOM
AABHOCTH HAYMHAETCSI C MOMEHTA UCIIOJIHEHUSI OCHOBHOIO
00s13aTeIbCTRA.

HepeMeHa JINII B 00s13aTeIbCTBE HE BIcUET U3MECHCHUS CPOKa
HCKOBOU HABHOCTH U IIOPsAKa €10 HCUYHUCIICHUA



TeyeHune CPOKa NCKOBOW JaBHOCTU NPNOCTaHaBJIINBAETCA:

1) ecnu NpeabABNEHUIO UCKa NPenAaTCcTBOBaro
Ype3BblYaMHOE U HenpeaoTBpaTUMOE NPu AaHHbIX
YyCNnoBuAX 00CTOATENBCTBO (HENPEeogonMMasi cuna);

2) ecrnv ucTtew nnn oTBeTYMK HaXoQMUTCA B COCTaBe
BoopyxeHHbIx Cun, nepeBegeHHbIX Ha BOEHHOE
NONIOXEeHWe;

3) B cuny yctaHOBMEHHOW Ha OCHOBaHMKM 3aKOHa
[MpaBuTenbcTtBoM Poccunckon deaepaumm oTCpoUdKu
NCMOJSTHEHNSA 00A3aTENLCTB (MOPATOPUNA);

4)B cnny npmnoctaHoBJ1EHUA OENCTBUNA 3aKOHA U UHOTO
MNpPaBOBOIo akTa, peryJsimpyrownero COorBeTCTByroLlee
OTHOLWEHNE.



* TedeHne cpoka NUCKOBOW JABHOCTH MPUOCTAHABIMBAECTCS IIPH
YCJIOBHH, €CJIM YKa3aHHBIE 0OCTOSATEIHLCTBA BOSHUKIIN HIIH
MIPOJIOJKAJIA CYILIECTBOBATH B MOCIICAHUE LIECTh MECSILIEB CPOKA
JABHOCTH, & €CJIU 3TOT CPOK PABEH LIECTU MECSIIAM UJIU MEHEE
IIECTU MECSALIEB — B TEUEHUE CPOKA JTABHOCTH.

* Co aHs npeKpalieHus: 00CTOSTENbCTBA, ITOCITY>KHUBILIETO
OCHOBAHHMEM IPUOCTAHOBJICHHUS JTABHOCTH, TCUCHUE €€ CPOKA
nponokaeTcsa. Ocraromasics 4acTh CPOKa YIJIAHACTCS 0 MIECTH
MECSIIEB, @ €CIIM CPOK MCKOBOM JJABHOCTH PaBEH IIECTH MECSIIaM
WJIM MEHEE IIECTH MECSIIEB — JI0 CPOKA JABHOCTH.

* TeueHue cpoka UCKOBOU JAaBHOCTH MPEPHIBACTCA NPEABIBICHUEM
MCKa B YCTAHOBJICHHOM MOPSJIKE, @ TAKXKE COBEPIICHUEM
00SI3aHHBIM JIMIIOM JEUCTBUHN, CBUAECTEIBCTBYIOIIMUX O IPU3HAHUU
noira. Ilocie nepeppiBa TEUEHUE CPOKA KICKOBOM TABHOCTHU
HAYUHACTCS 3aHOBO; BPEMS, UCTEKIIIEE 0 IEPEPHIBA, HE
3aCUYUTHIBAETCS B HOBBIU CPOK.



Ecin uck ocTaBieH cyaoM 0€3 pacCMOTPEHUS, TO
HavyaBIIICeCs 10 MPEAbSIBICHUS HCKa TCUCHHUE CPOKa
MCKOBOM JTaBHOCTH MPOJIOXKACTCS B OOIIIEM MOPSJIKE.

Ecau cyioM ocTapiieH 0€3 pacCMOTPEHUS UCK,
IPEABSBICHHBIM B YTOJIOBHOM JI€jie, TO HadaBIIeeCs 10
IpeabIBICHUS NCKA TEUCHHE CPOKa HCKOBOM JABHOCTH
IPHOCTAHABIMBAETCS A0 BCTYIUICHUS B 3aKOHHYIO CHITY
IIPUrOBOpPa, KOTOPBIM MCK OCTABJIECH 0€3 PACCMOTPECHHS;
BpeMsl, B TCUCHHE KOTOPOI0 JaBHOCTh ObLiIa
IIPHUOCTAHOBJICHA, HE 3aCUMTHIBACTCS B CPOK MCKOBOM
naBHOCTHU. [Ipu 3TOM eciu ocraromascs 4acTh CpoKa
MEHEe IIECTH MECAIIEB, OHA YIJIMHACTCS A0 IIEeCTH
MECSIICB.



* B UCKIIOUMTENBHBIX CIIy4Yasx, KOrma Cy/ MpU3HAeT YBAXKUTCIHHOM
IPUYMHY MPOMYyCKa CPOKa UCKOBOM JABHOCTH I10
00CTOSTEIILCTBAM, CBSI3aHHBIM C JIMYHOCTBHIO UCTIA (TSKEIas
00JI€3Hb, OECIIOMOIIIHOE COCTOSIHUE, HErPaMOTHOCTh U T.I1.),
HapyIlIEHHOE IPaBO I'pakJaHUHA MOMICKUT 3amuTte. [IpruanHbI
IIPOITYCKa CPOKa MCKOBOM JJaBHOCTHU MOTYT IIPU3HABAThHCS
YBaXXUTEIbHBIMU, €CJIU OHU UMEJIM MECTO B MOCIICAHUE IISCTh
MECSIIEB CPOKa JABHOCTHU, a €CJIM ATOT CPOK PaBEH IIECTHU MecsIam
M1 MEHEE IIECTH MECAIEB — B TEUCHHUE CPOKA JaBHOCTH.

e JIOMKHUK UM UHOE 00S3aHHOE JIUII0, UCITOJIHUBIICE 00I3aHHOCTD
10 UCTEYCHMHU CPOKa UCKOBOM JaBHOCTH, HE BIpaBe TpeOOBaTh
MCIIOJIHEHHOE 00paTHO, XOTs Obl B MOMEHT MCIOJIHEHMS YKa3aHHOE
JINIIO ¥ HE 3HAJIO 00 UCTEYESHUU JaBHOCTH.

* C ucrteyeHHEM CpoKa UCKOBOM JJABHOCTH 10 IJIABHOMY TPE€OOBaHMIO
MCTEKAET CPOK UCKOBOM JABHOCTH U MO JOIOJIHUTEIbHBIM
TpeOOBaHUAM (HEYCTOMKA, 3aJI0T, MIOPYUYUTEIBCTBO U T.II.).



M ckoBas JaBHOCTb HE paCIpOCTPAHSIECTCS Ha:

— TpeOOBaHUS O 3AIUTE JUUYHBIX HEUMYILIECTBEHHBIX IIPAaB U APYTHUX
HeMaTepHaIbHBIX OJIar, KpOME CIIy4aeB, IIPEIYyCMOTPEHHBIX 3aKOHOM;

— TpeOOBaHUs BKJIAJIUMKOB K OaHKY O BbIJIau€ BKJIAJOB;

— TpC6OBaHI/I$I O BOSMCIHICHUU BpPCAa, IPUINHCHHOI'O JKU3HHU HNJIN
3A0POBBIO I'PAKIAHHUHA. OI[H&KO TpC6OBaHI/I$I, IMPpCABABICHHBIC 110
HCTCUCHHUU TPECX JICT C MOMCHTA BO3BHUKHOBCHU IIPpAaBa HA
BO3MCIICHHUEC TAKOI'O BPpCaAa, YAOBJIICTBOPAIOTCA 34 IIPOIIJIOC BPEMS HC
0oJsee ueM 3a TpHU 1roga, HpCAMCCTBOBABIINC ITPCABABICHUIO NCKA,

— TpeboBaHUS COOCTBEHHMKA MJIM MHOTO BJaJIeNIblia 00 yCTpaHSHUU
BCSIKMX HapYyIIECHUH €ro MpaBa, XOTs Obl 3TH HApPYIICHUS HE ObLIN
COCMHEHBI C JUIICHUEM BJIaJICHHUSI;

— JIpyrue TpeOOBaHUS B CIyYasX, YyCTAHOBJICHHBIX 3aKOHOM.



