MYPAHOB) VIl Opuanyecknin cpopym KOxHoro Ypana
YEPHSIKOB «HoBble ycnoBus: 3akoHbl AnA 6usHeca-2014»
U NAPTHEPbDI 28 mapTta 2014 r.,

Yensa0OUHCK.

[MpumeHeHue npaBa BTO B
POCCUUCKUX cyaaX: CTaTUCTUKA,
NnpakTu4ecKne BOMNpocChl,
npooremMbl, BO3MOXHOe dyayLliee

AnekcaHgp MypaHoB,

aaBoKarT, ynpasnsowmumn napTHep

Konnermn agBokatoB «MypaHoB, HepHAKOB U napTHepbI» (Www.rospravo.ru),
AoueHT MTMMO, ap6utp MKAC npu TINMN PO




BnusHue yneHctea Poccuu B BTO

C Bcrynnennem B BTO Poccua nonyduna BbIXOO K OKeaHy
MEeXAyHapOAHOM TOProBSiM N K Yy>XUM beperam. OTOT BbIXO4 eun
Tenepb nepekpbiBaTb HUKTO HE BNpase.

OOHAKO:

Poccusa gonkHa B3amMeH cobntopaTtb npaBuna noBefeHus B
Boaax BTO.

Poccua Takke no obwiemy npasuny nuwunacb npasBa CTPOUTb
Oambbl  OT HannblBa 3aMOPCKMX TOBApOB W  3alUUTHbIE
COOPYXXEHUSA NPOTUB 9-X BarnoB MHOCTPAHHbLIX YCITYT.




[MpaBuna BTO Ana poCCUNCKUX CYOBEKTOB —
HOBble OnaronpuaTHbIe BeTpa?

[Tlocne BctynneHns B BTO poccunckme cybbekTbl CcTanu
NblTaTbCA NOACTABSISATbL CBOW Mapyca HOBbLIM BETPaM.

MHbIMM cnoBamun, OHW HaYMHAKOT NPU paspeLleHun CropoB B
CBA3N C MeXayHapoO4HOW TOproefien npuerekarts npasuna,
yctaHoBneHHble BTO (BctaeTr npobrnema o0OOCHOBAHHOCTU
Takoro mcnonb3oBaHus). Hanpumep, B crniopax, 3aTparmsaroLmnx
onpenerieHme LeHbl, 3asBnstoT, YTOObl MUPOBLIE U BHYTPEHHUE
UeHbl OblIM  COOTHOCUMLI. BO3HMKaeT oOYeHb HenpocTas
npo6nemMa nNpsasMoOro AeucTBuUsA U HenocpeacTBEHHOro
npumeHeHna npasun BTO.

Bce 310 — OOMNONHUTENBHLIN OOBOA B MOSb3y M3Yy4YEHUSA Mnpasa
BTO, a He ero nrHopupoBaHus.



NMo3anuma CLUA no noBoay npssMoro oeucreus
npasun BTO

The Uruguay Round Agreements Act of 1994:

«No provision of any of the Uruguay Round Agreements, nor
the application of any such provision to any person or
circumstance, that is inconsistent with any law of the US shall
have effect».

«No person other than the US - (A) shall have any cause of
action or defense under any of the Uruguay Round
Agreements or by virtue of congressional approval of such an
agreement, or (B) may challenge, in any action brought under
any provision of law, any action or inaction by any
department, agency, or other instrumentality of the US, any
State or any political subdivision of a State on the ground that
such action or inaction is inconsistent with such agreement».




[Mosnuma EC no noBoay npsimMoro oencTteus
npasun BTO

Preamble of the EC Council Decision on
the Participation of the European
Communities in the WTO

«by its nature, the Agreement
establishing the WTQO, including the
Annexes thereto, is not susceptible of
being directly invoked in the Community
or Member State courts».




Mo3numa PP no noBoay npsaAMoro oenmcTeus
npasun BTO

CT. 15 KoHcTtutyumnm PO n 1.4.

Maparpadp 151 [Loknapa PI: «[llpedcmasumene Poccutickou ®edepauud...
rMosicHUI1, Ymo ¢ Qambl pamugukauuu Poccutickou @edepauueu [lpomokorna o
rnpucoeduHeHUU, gkoYarowezo CoenaweHue BTO u Opyaue obs3ameribcmea,
npuHamsle Poccutickou @edepauuel KakK 4Yacmb ycrioguu npucoeOUHEeHUS K
BTO, 0H cmaHosumcs HeombeM/IeEMOU 4Yacmhbio  1pasoeol cucmembl
Poccutickol __®edepauuu. OpeaHbl __cydebHoli _enacmu _ Pocculickoli
dedepauuu 6ydym mosikogamb U NPUMEHSMb €20 MoJsioKeHus. ... Ecnu
cyld ebicwell UHCMaHuuu ycmaHo8UMm, 4YmO [10/I0KEHUEe HOPMamueHO20
rnpasoeo2o akma, 3a__ uckmodeHueM KoHcmumyuuu U ¢bedepanbHbiX
KOHCMUMYUUOHHbIX 3aKOHO8, MpOomu8opeyum nosioKeHUsIM MeXOyHapoOHO20
0ozoeopa Pocculickou ®edepauyuu, makoe riofioxeHue 6ydem pusHaHo
HedelicmeumersibHbIM U He  [oodnexawum  rpumMeHeHur.  Hukakux
odororiHumeribHbix deticmeaul rno ommeHe 0aHHO20 OoJIoXeHUss He mpebyemcs,
U opaaH, omeemcmeeHHbIlU 3a u30aHue makoz20 rosioxeHusi, bydem obsizaH
Ha4amb rnpouedypy rpueedeHuUss e2o0 8 coomeemcmeue ¢ mpebosaHUsIMU
mexOyHapoOHoao 0ozogopa». He enonHe nNOHAMHbLIU cmamyc OaHHO20
MOJIOXKEHUS.




BapunaHTtbl ¢ 00 bsicHeHuem no3nuum PP no
noBoAay npsamoro gencreuga npasun BTO

HeBHUMAaTENbHOCTL?
HamMepeHHbIN BbIOOP?
"pybast HEOCTOPOXHOCTb?

"loaBepXXeHHOCTb MaHUMyNUPOBAHMIO CO
CTOPOHbI apyrux vneHos BTO?

M3P P® onupaetca Ha H.B. orona? («Pycs,
mpouka, Kyoa Hecewbcs mei? [Jau omeem?
He oaem omeemal»).




[Ba ocnoxHawwmx dakropa Ana cyaedbHoun
npakTuku B P® no noBoay npsiMoro oencTteus

npaesun BTO
1. [TonHas HenpaBo- n
He1eecrnocobHOCTb [TapnameHTa

pasobpaTbCsl B 3TUX BOMNpocax.

2. Hexenanme wun onacenns KC PO
pasbupaTtbca B 3TUX Bornpocax. bonee
TOro, n3-3a atoro aktel KC P® Tonbko
ycyryounnum CUTyauuto: NPOCTO
noynTanTe nx U Bce yBmauTe.




Ctatuctuka cynedHbix gen ¢ ynoMmmHaHueMm o
npaBunax BTO (kpomMme cyaoB obwien
topucaukumm) B 2012 — 2013 rr.

BCEIO — 27 pen.

KC P® - 2 nena.

BAC P® — 3 nena.

OACHI okpyros — 3 gena.
Anennaunum — 13 gen.
[lepBaga nHctaHums — 4 gena.

Cyo no WHTennekTyanbHbiM npaBamM — 2
aena.




Bonpochbl, BcTaBaBLwMe B CyAeOHOU NpaKTUKe

1. NHTennekTyanbHas
COOCTBEHHOCTbL: pe3Koe
npeobnagaHue.

2. TaMoXXeHHast CTOMMOCTb.
3. CaHunTapHble MepHbI.
4. [IncnapuTet LeH.




Oeno Ne A40-22353/2013 ACrM: npoTuUBONONOXHbIE

BbiBOoAbI | u Il nHCcTaHUMKM Nnpu npumeHeHnn Hopm BTO

Ucteu: OAO «MuHynobpeHus».
OtBeTumnkun: OAO «AlMNATUT», SAO «docArpo Al», OAO «DOCAIPO».

daKkTbl

- NcTew obpatuncs ¢ Mckom ob yperynmpoBaHnst pasHormnacuii, BO3HUKLIKX Npu
3aKMYeHUn 1oroBopa NOCTaBKN anaTUTOBOro KOHLIEHTpaTa.

- Uctey TpeboBan 3akntounTb JaHHbLIM 4OrOBOP Ha ycnoBusix ocgeptbl UcTua.
OcCHOBHOE pasHornacue - ycrioBue o LieHe Ha anaTuToBbIN KOHUEeHTpaT. VcTell
xoTten 6onee HU3KWE LIEHbI, YEM PbIHOYHbIE / MUMPOBBLIE.

Mo3suuuna Uctua

- OTBETUYMKM COCTABNAKT OAHY rpynny nuu, 3aHMMalT QOMUHUPYOLWEee NOoroXXeHne
Ha pblHKE MO NPOU3BOACTBY anaTUTOBOroO KOHLEHTpaTa.

- NMpuobpeTeHne AaHHOrO Cbipbsi BO3MOXHO TONMbKO Y OTBETYMKOB.

- 3akntoyeHne gorosopa ana OTeeTyMKoB obsi3aTenibHO (M. 5 4. 1 cT. 10
denepanbHoro 3akoHa ot 26 nons 2006 r. Ne 135-93 «O 3almTe KOHKYpeHLNn» ).
Mo3nuna OTBeTYMKOB

- Ycnosusa Mctua no onpegeneHnto LieHbl ToBapa Hapyuwart nonoxeHusa BTO.

- MapketnHroeas nonutuka OAO  «Anatut»  yTBepxaeHa ®PepnepanbHomn
aHTUMOHoNosbHoM cnyx6on PO («PAC PO») n cooreetcteyet PekomeHgauunam GAC
P® no obecneyeHnto HeOUCKPUMMHALMOHHOIO AocTyrna no  npuobpeTeHnto
KOoHUeHTpaTa (nncemo Ne MA/37325-np/12).

- PexomeHpauumn PAC POD: ueHa onpegensieTcd Ha OCHOBaHMW COrflacoBaHHOWM
CTOpPOHaMu Aorosopa MeToguku unu no gopmynam ®AC npu oTCyTCTBUM COrnacug.




Oeno Ne A40-22353/2013 ACrM: npotuBononoxHbie BbiBoAbI |
u Il MHCTaHLUMIN Npy NnpuMeHeHUn HopMm BTO (npoaomkeHue)
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BTopou npumep npotuBopeyma AByx noaxoanos
B CyAeOHOM npakTuke

MoctaHoBneHue Cyaa no nHTennekTyanbHbIM NpaBam oT 6 ceHTA6ps 2013 r. no geny Ne A41-24588/2012

UcTteu: Ob6iepoccuiickas obuiecTBeHHas opraHmsaumst «OBLWeCTBO NO KOMMEKTMBHOMY YMNPaBIEHUIO CMEXHbIMU
npaBamun «Bcepoccunckas OpraHusaums NHTtennekTyansHon CobctBeHHOCTUy. OTBeTUMK: OO0 «Bbackos U.A.».

Bonpoc ot oTMeHe B cBeTe TpeboBaHm BTO KoNnnekTMBHOIo ynpasreHUs CMeXHbIMU NpaBaMMm.

«...nonoxexns CornaweHuna BcemmnpHom ToproeBon opraHnsaunm, n3noxeHHole B naparpade 1218 doknaga Paboyen
rpynnbel N0 npucoeguHeHuto Poccuiickon ®epepaumm kK BceMumpHOM TOProBow opraHusaumm, He SBASTCS
CaMOUCMONTHUMbIMU 1 HE MOTYT B COOTBETCTBMM C YacTbio 3 ctatbn 5 PepepanbHoro 3akoHa ot 15 uions 1995 roga
Ne101-®3 «O wmexayHapoaHbix gorosBopax Poccuiickon ®epepaumm» genctsoBatb B Poccuiickon denepaumm
HernocpeacTBeHHO, 6e3 n3gaHMsi COOTBETCTBYHOLLErO BHyTpUrocygapcreeHHoro aktay. BAC P® B auBape 2014 r. ot
aHanusa Bonpoca YKIOHUICS.

PeweHne BAC P® ot 1 okTsa6psa 2012 r. Ne BAC-6474/12. 3aaButenb: npegnpuHumarens AH Tonon (Yexus).
OTBeTumk: PenepanbHasa cnyxba Nno nHTennekTyanbHon cobcteeHHOCTM (PocnaTeHT).

«OgHMM 13 ocHosononarawwux npuHumnos BTO (pelweHne o npucoeamHeHun K kotopon Poccuiickon depepaumm
npuHAaTo 16.12.2011 Ha 8- MuHucTepckon KoHdepeHuun ctpaH - yneHoB BTO B JKeHeBe) Takke sBnsieTcqa 3anpet
ONCKpUMUHaUMK, 4To cneayeT n3 nonoxeHun FATT 1947 r. (npeambyna n nyHKT 1 cTtatbu 3), a Takke 3akpennsaeTcs B
OTHOLLEHUW NHTENNeKTyanbHon cobctBeHHoCcTH B cornawenun TPUMC, npuHatom B 1994 rogy B xoae Ypyreamckoro
Paynpa FATT. Ctatbs 3 TPUNC ycTaHaBnmBaeT, Y4To rocy4apCcTBO AOMKHO NPedoCTaBnsaTh rpaxaaHam apyrux cTpaH
TaKoW Xe ypOBEHb NpaB B OTHOLUEHWM OXpPaHbl MHTENNEKTyarlbHOM COOGCTBEHHOCTM, KOTOPbI OHa NPeAoCTaBnsAeT
CBOMM COOCTBEHHbIM rpaxaaHam.

Takum o06pasom, HOpMaMK YKa3aHHbIX MeXAyHapoAHbIXx [oroBopoB Poccuickon depepaumm npeaycMoTpeHO
YyCTaHOBMEHNE HEeOUCKPUMWHALMOHHOMO, HALMOHANbHOMO pexmnma Ans rpaxgaH, MOCTOSIHHO MpOXMBalLWKMX 3a
npegenamu Poccuiickon ®egepaumm, U MIHOCTPaHHBIX OPUONYECKUX MWL, SBMSIOLNXCH YneHamn cornawennsa Poccus
- EC n Cornawenuna TPUMC, npn BegeHun pen ¢ denepanbHbIM OpraHOM WUCMONHUTENbHOW BRacTu B obnactu
NHTENNeKTyarnbHON COBCTBEHHOCTUY.




HekoTopble BbIBOAbI U3 YKa3aHHbIX ABYX AOer

Ctapasa nocnosuua Ha HoBbiW napg:. «[llpasuna BTO
4mo ObIWIIO0 — KyOa NnosepHysi, myoa U 8bILUIIOoy.

[MpoTnuBONOCTaBNEHNE TMPUHLMMOB W  KOHKPETHbIX
HopM. Cyabl NOOAT NPUMEHATb NepBble, HO MacyoT
nepen BTOPbIMMW.

[1BoMHOM cTaHAapT B 3aBUCUMOCTU OT CTEMNEHU
Cepbe3HOCTM BOMpoca M CyMM Ha KOHY. [laTeHTHble
NoBEpPeHHble — He O4YeHb BaXHO, a KOIJIeKTUBHOE
ynpaBreHne WHTENNEKTyarlbHOM CODCTBEHHOCTBIO —
CeEpPbE3HO?




HekoTopble AONONHUTESNbHbIE OCINOXHAIOLWME
dakTOopbl B COBPpEeMEHHbIX CyAeOHbIX peanusax

PeanbHO cnoXHasd U KpanHe oObemMHad maTtepusd
BTO.

Oaxe KC P® He cnpasuncqa. BepHee: He 3axoTen
BBMAY Pa3fnMYHbIX pearnbHbIX 1 MHUMbIX CTPaXoB.

Cnaboe 3HaHue cyaamu MEXOYyHapOOHbIX
[JOrOBOPOB.

HegocTynHOCTb MHOIX MeXayHapoaOHbIX
OroBOPOB.

Manbin onbIT cygoBs: 20 NeT — 31O elle He CPOK.
dopmanunsm cyaos, HeyHUPUUMpOBaHHOE

TOJNIKOBaHUeE.



Kyna nonpet cynebHas npakTtuka?

1. NMpamoe npumeHeHne? B cnopax rocopraHos
mMexay cobon? B crnopax mexagy HUMW U YaCTHbIMU
nuyammn? B cnopax mexay YacTHbIMU nuuammn?

2. OTKa3 ot npsAMoro npumeHeHuna? lNodyemy?

HeHageneHne YyacTHbIX nuu npaBamMm 13
cornaweHunn BTO?

Ocobaga npupoaa npasun BTO?

Teopus pasgeneHns Bnactenm ¢ 0Tkasom cygamum ot
npeporaTtue B NOMNb3y NUCMOSTHUTENBLHON BNacTn?



Bo3moOXHble napaaoKcbl dyayuiero ¢ cpaBHeHUM
C NPOLSIbIM

[lepBbIN Napagokc. 3naa wyTka
OT CTaporo COBETCKOro noaxoaa K
OEUNCTBUIO / NPUMEHEHUIO
MEXOYHapOAHbIX JOroBOPOB.

BTO kak nakmycoBasd Oymaxka
HenpakTUYHOCTU Takoro nogxoaa.



Bo3moOXHble napaaoKcbl dyayuiero ¢ cpaBHeHUM
C NPOLSIbIM

Btopou napapokc. BAC P® ynpoumn rocnogcteo MO B cynebHom
NpakTuke.

BAC P® »n npuHUMnbl MeXayHapOOHOro npasa: MPUHLKUM BEXITMBOCTN,
NPUHUNN B3aUMHOCTM.

BAC P® nowen npotmB 3akoHa ewe B 1998 r. B Bonpoce O npuHuumne
B3aMMHOCTN B MexayHapoaHoM obopoTe. B uenom npaBuibHO.

TornkoBaHue contra legem ycneLwuHO NPUMEHSIET U cenyac, HO yXXe He Bcerga
BEPHO.

BAC P® Havan c ynpoyenus npumata MO »n npuHuuna BeXMBOCTU B
OTHOLLUEHUU Jpyrnx rocygapcTts. A yem OH 3akoH4YMT? OTKas3oM B cuTyauum
BTO ot Takoro npymara n ncnosib30BaHMEM TOro Xe NpUHUUNa BEXNBOCTH,
HO B OTHOLLEHUM YK€ NUCMNOSTHUTENBbHOM BNacTu (NocrneaHen B TaKOBOM HUKTO
HUKOrga He oTKasblBaeT)? byaeT yxxe TonkoBaHue contra iuris gentium?

Unn HayHeT Bbipy4YaTb MPUHLUMN B3aMMHOCTU, ONATb
Xe npoBo3rnaweHHbiu BAC P®?




U BHOBL napagokc: «adp ekt ancobeprar

MexayHapogHoe npaBo no KoHctutyuumn PO obnagaet npumaTtom Hag
POCCUNCKUM.

B oTHOLWEHUN TpaHCrpaHUYHOM TOProsin MexagyHapoagHoe npaso

— BEpXHsA4 YacTb «anucbepra». OCHOBHast Macca «ancbepra» —
HauWOHanbHOE npaBo. T.K. yYaCTHUKN MeXOyHapOAHbIX COENOoK —
«NOABOAHbLIE XUTENU» (BKITo4aa OONbLIMHCTBO OPUCTOB!), TO Takyto

BEPXHIOI0 YaCcTb OHM MOTYT U HE BUAETb.
NAPAOOKC B CBETE MOEW MPUMATA MIT

BepxHsas yacTb
«ancbepra» —
MeXayHapoa4Hoe npaso

NMAPAOOKCAJIbHAA
MAJIOU3BECTHOCTb MEXAYHAPOOHbIX
AOroBorPOB

OcHoBHasa macca
«ancbepra» —
HauMOHanbHoOe NpaBo




BbiBOAbI
Bce cnoXXHO 1 NpOTUBOPEYNBO.

Hac XXgeT nHTtepecHoe odyayliee.

B kakyto cBTOpoHy nounger
00beagMHEHHbIN cya?

He 3aHMManTecb camornedyeHnem
B Bornpocax npasa BTO.




KoHTakTHas nHdopmayus

Anekcanap MypaHoB

AOBokar, ynpasnstowmn naptHep Konnernn agBokartos
«MypaHoB, HepHAKOB 1 napTHepPbI»

Ten: +7 495783 7450
E-mail: a.muranov@rospravo.ru

Konnerns agBokatoB «MypaHoB, YepHAKOB 1 napTHepbI»
[eHuncoBcknn nep., a. 23, ctp. 6, Mocksa, 105005
TenedpoH: +7 495 783 7450

dakc: +7 495 795 0390
CauT: www.rospravo.ru




Cnacn6o 3a BHMMaHue!




