CynebHoe pa3bunparenbCcTBO

» 1. CyOdebHoe pa3bupameribcmeo Kak crmaous
gpaxo0aHcKoa2o cyooripou3soocmea

» 2. [locrnedogameribHoCmMb cO8EPLUIEHUS
rpoueccyarsbHbix Oelicmausi 8 cyoebHoMm
3acedaHuu

3. [lpuocmaHoesrieHue ripou3soocmea ro oeny u
e20 omJsiu4ue om omrioXKeHUsl
pasbupameribcmea oersia



3HayeHue:
1. CyOebHoe * UMEHHO Ha amou cmaduu ocyuwjecmearsgemcs

3auuma HapyuweHHbIX Unu ocriapusaemMbiX rpas
pasbupamernscmeo (CP) kak u ¢80600 usiu 3aKOHHbIX UHMEPECOos;

cmaous epax0aHCKO20 «  cyd ocywecmernsem ceou 0b6g3aHHOCMU 10
cyooripoussodcmea ocyuiecmerieHuto rpasocyous,

* 8 r1or1HoM obbeme rposiensom cebs u
Cwm. NocTtaHoBneHue ot delicmeytom ece 2pax0aHCKo-rpoueccyaribHble
26.06.2008 r. «O npumeHeHnn npuHYUribl.
HopM [T1K npu paccmoTpeHnun n
pa3speLLeHn 4en B cyae  CynebHoe 3acegaHue — npoueccyarnbHas

dopma pasbupaTenncTBa gena

CynebHoe pasbupaTenbCTBO NPOMCXoauT B
cynebHom 3acegaHum (C3). C3 npouncxoanT B
ocobou npoueccyanbHon bopme, KoTopast
3akpenneHa B .15 MK, nostomy C3 Ha3biBalOT
npoueccyansHon popmon CP.

-yCTaHOBIIEH onpeaeneHHble NpaBuna
nosegeHud B 3ane C3 (cT158[TIK)

- pasuria rnogedeHus cydbu (cm. n.10
noctaHosneHust BC PO ot 31.05.2007 r. «O
NpaKkTVke pacCcMOTpeHWs cyaamu aen oo
OCrnapuBaHNm peLleHnii KBanngrKaLMOHHbIX
Konnerveun cyaei, o NpuBrieYeHnn cynos ooLen
IOPUCANKLMN K OANCLUNTTMHAPHOM
OTBETCTBEHHOCTU» )

nepBON MHCTaHLMN»



1. CydebHoe pa3zbupamenbcmeo (CP) kak cmadusi 2pa>k0aHCKO20
cydonpou3zeodcmea

yactum C3:

* r1o02o0moesumersibHasi Hacmeb (e nymams co cmadued
rnodaomosku desna K cydebHomy pasbupameribcmey):

1) BO3MOXHO J111 paccMoTpeHune aerna npun AaHHOM COCTaBe
YHaCTHUKOB;

2) BO3MOXHO J11 paCCMOTpeHne gera npm 4/aHHOM COCTaBe
cyna;
3) BO3MOXHO J1 paccMoTpeHune aejia npn Hajinvymm MMerLLINXCA
B AeJ1e N10KA3adTEeJ1IbCTB.
* paccmompeHue oerna ro cyuiecmaey(ocHo8Has
4yacmes):

1. uccnenoBaHWe AoKa3aTenbCTB U YCTaHOBNEHME 0OCTOSTENLCTB
oena, BblacHeHWe npas 1 0693aHHOCTEN CTOPOH

* cy0ebHble rpeHus:

e [MNArMALINHAALIIIA Il ASAAIIIALIIIA A\v/AAaARALINSA NAlllawulla



NocnepoBaTenbHOCTb
coBepLUeHUA
npoueccyanbHbIX
AEenCTBUA B cyaeOHOM

3acegaHvun
Ha nogrotoBuTenbHoOM
cTagun:

Cyaobs oTKpbIBaeT
3acegaHve, oobasnsaeT
kakoe [l nognexnt
paccMoTpeHuto (cT.160
MIK);

NpoOBEPSET ABKY
N3BELLEHHbIX N BbI3BAHHbIX
B cyaebHoe 3acenaHue nuy
(cM. _N.4 NOCTaHOBINEHUS
[1BC P® o1 26.06.2008 .) :

NpoBEepPSIET BpyYeHMe
MOBECTOK HE SIBUBLLUUXCS,
BbISICHSIET BO3MOXHOCTb
pPacCcMOTPEHNs aena B nUx
OTCYTCTBUE;

00bsBNSAET COCTaB cyaa;

pPa3bsACHSET Nnuuam,
y4acTBYIOLLUM B Jere ux
npasa n 06s3aHHOCTY;

NMocnencrteust HesiBKK B C3 (cT.167 INTIK):

¢ yBaXuTemnbHbIe NPUYNHBI — BCErAa OTIOXEHUE
pa3bupaTtenbCcTBa (J0MKHBI 3apaHee nNpeaynpeaunTb 1
NpeaocTaBUTb JOKa3aTeNbCTBa YBAXUTENbHOCTU NPUYNH:;

Cy MOXET PacCMOTPETb B OTCYTCTBME UCTLIA U OTBETYMKA:
— ucTew;
* eCIu UCTeL, MPOCUT PacCMOTPETb [IEN0 B €ro
OTCYTCTBUE;
* €CNW OTBETYMK NPOCUT pacCMOTPETb Aerno no
CYLLECTBY;
—  OTBETYUK:
* €CNV OTBETYMK NPOCUT PAacCMOTPEThb AEerO B ero
OTCYTCTBUE;
* €CNW CBeAeHNs O MPUYMHaX HESAABKM OTCYTCTBYET;
* €CNnu cya NPU3HaeT NPUYNHBLI HEABKM
HeyBaXXUTEMbHbIMM.

| B HEKOTOPbIX Criy4Yasix cya He MOXET PpacCMOTpPeTb Aerno
Oaxe no npocbbe CTOPOH,(aena ¢ yyactuem
YCbIHOBUTENEN - INYHOE NPUCYTCTBME).

I CornacHo n.3 lNocTtaHoeneHus NBC 2008 r. cyg no odwemy
npaBuny He Brpase NpusHaTb 06a3aTenbHbIM y4acTue
CTOPOH B cyaebHom 3acegaHun. VicknitoueHune: gena,
BO3HMKatoLwme 13 nybnmyHbIX NpaBoOTHOLWIEHWI, Koraa
cyd BnpaBe Npu3HaTb SIBKY NpeacTaBuTensa opraHa
rocygapctBeHHom Briactn unu MCY obsizatensHom.



PaccmMompeHue dena o cywecmeay
[NlocnegoBaTenbHOCTb AENCTBUNA:
1. CornacHo cT.172 pacCMOTPEHNE aena HauYMHaeTCs AoKagom
npencenatenbCTBYOLWErO Cyaby;
2. WccnepoBaHne 06bSACHEHUIN CTOPOH (CT.174 [TIK):

- Mocne aooknapa gena cyn 3acnylmnBaeT 00bACHEHUS UCTLLA W Y4aCTBYHOLLErO
Ha ero CTopoHe TPEeTbEero nNuua, OTBETYMKA U Y4aCTBYIOLLETo Ha ero CTOpoHe
TpeTbero nuua, a 3atem Apyrux nuL, y4acTeyroLUX B Aene.

- Mpokypop, NpeacTaBUTeNM rocyJapCTBEHHbIX OPraHoB, OPraHoOB MECTHOIO
caMoynpaBreHnsl, opraHn3auuin, rpaxxaaHe, obpaTuBLLUMECS B CyA 3a 3aLMTON
npaB U 3aKOHHbIX UHTEPECOB APYrvX NuL, Aal0T 00bACHEHNS NEPBbLIMN.

- Jlnua, yyacTBytoLume B Aerne, Bnpase 3aaaBaTh ApYr APYry BOMNPOCHI.

- Cyobu BripaBe 3agaBaTb BONPOCHI NLaM, y4acTBYOLWUM B Aene, B nodown
MOMEHT Ja4yun UM OO bSACHEHWI.



3.llpnoctaHoBneHue
npousBoOACTBa MO Aeny u
ero otnn4ue ot
OTJIOXXEeHUA
pa3bupartenbcTBa gena

llpuocmaHoe8ieHue
npou3zeodcmea rno odesny —
9TO BPEMEHHOE
NnpekpaLleHne cyaom
npoueccyanbHbIX
NENCTBUN, BbI3BBAHHOE
OOBbEKTUBHbIMU (T.€. HE
3aBUCSALLMMUM OT Cyda v nuu,
y4YacTBYIOLLKUX B ene)
obcToaTenscTBaMm,
NpPEenATCTBYHOLMMM
OanbHeuwemy pasBuUTuIo
npoLecca, B OTHOLLIEHUN
KOTOPbIX HEBO3MOXXHO
onpenennuTb CPoK UX
yCTpaHeHus.

O6si3amenibHOE — NPV HaNM4YMmM OCHOBaHWUMN,
yKa3aHHbIX B 3aKOHe, ¢y 0653aH NPMOCTaHOBUTb
NPOWN3BOACTBO MO Aeny:

Hanpumep, npu paccMoTpeHun aern o
HacrnegoBaHUKW NpUoCcTaHaBnMBaTh
NPOM3BOACTBO MO AeNy Ha CPOK,
NpeayCMOTPEHHbIN 3aKkoHO4aTENBCTBOM, 115
NPUHATUSA HacneacTea.

Ecnu odHa cmopoHa Bbina npusHaHa
OrpaHNYeHO-A4eeCcnoCoBHbIM — eCIN
3aKoHodaTtenb He NpegycMaTtpuBaeT NpaBo cyaa
Ha NpPUOCTaHOBMNEHNE Aena B JaHHOM crny4ae cy
MOXET NPUMEHNTb HOPMbI MO aHanorMm o
NPU3HAHHbLIX HEOEECMOCOBHbIMM.
HeneecnocobHbIM rpaXkgaHnH A0SMKeH OblTb
npu3HaH nocne Bo3byxaeHna I'[l. Ecnu oH
oKasaricsl HegeecnocobHbIM 4O BO30YXOeHUS,
Aero octaensaetcs 6e3 paccMOTpeHUS.

Cy,u, 0b65a3aH NMPUOCTAaHOBUTDb MNMPOon3BOoACTBO MO Aeny

B Cny4yae y4yacTtusi oTBeTYMKa B 60€eBbIX
OENCTBUAX, BbIMONHEHNA 3a4a4 B YCNOBUSIX
Ype3Bbl4aMHOro BOEHHOIO MOMNOXEeHMs, a Takke
no npocbbe UCTua, Takke y4acTBYHOLLErO B
00€eBbIX AENUCTBUAX U T.A.



dakynibmamueHble OCHO8aHUSI:
[Mpn HaNMuYMM ykasaHHbIX B 3aKOHE OCHOBaHUM Cyf, N1LUb Brpase, HO He 00si3aH
MPUOCTAHOBUTD.

eHaxoxaeHune nuua B ne4yebHOM yupexaeHnmn — HeobxoanmMo yunTbiBaTh ANUTENBHOCTL
3aboneBaHue. Ecnn TpebyeT AnNMTENbHOro NevYeHuns, To Takoe 3aboneBaHne MOXET
CNY>XUTb OCHOBaHWEM AIsi NPUocTaHoBeHus. KpaTtkoBpemeHHoe 3aboneBaHmne — Her.
Bo3obHoBnsieTca nocrne BbIMUCKY;

*PO3bICK OTBETUYMKA — CY MOXET PAaCCMOTPETL AEN0 B OTCYTCTBUU PO3bICKMBAEMOTO
OTBETYMKA NMocrne NOCTYNNEHUs B Cy C NOCNeaHEero N3BeCTHOro MecTa XnUTenbCcTea
OTBETYMKA CBEAEHUN O HEM3BECTHOCTU MecTa ero npeboiBaHusa (c1.119 TIK). Cya B aTOM
crnyyae gosmkeH B cootBeTcTBumM co cT1.50 MK Ha3HaunTb OTBETUYMKY agBoKaTa B KadecTBe
npeacTaBUTENS;

eHasHadeHus CydOM 3KCnepTn3bl — NPNOCTaHOBUTb A0 OKOHYaHUNA 3KCNEepTun3bl, HO T.K. B
onpeaeneHnn cyga o HadHa4eHUn SKCrnepTn3bl YKa3blBa€TCA CPOK, B TEHEHUN KOTOPOIro
OOJTKHa NpoBOAUTLCA B onpenesieHHbIX CPOK, TO BO3HUKAET KOJIIJTN3NA, T.K.
NnpnocTaHoBI1IEHNE MNMPON3BOOUNTCA Ha Heonpe,u,eneHHbM CpPOK.

*HasHayeHne opraHoM OMNekM 1 nonevynTenbLCcTBa 06CcnegoBaHNSA YCNOBUS XKN3HM
yCbIHOBUTENEN Nno aeny o6 yCbIHOBNEHUN 1 T.A.

eHanpasneHune cygom cyoebHoro nopy4yeHnsa B cCooTBeTCTBUM €O €T.62 ['K. Ho cpok
YCTaHOBMEH — 1 MecsL, NO3TOMY Cyf TOSTIbKO UMEET NpaBo, HO He 06A3aH.



OmunoxxeHue
pa3bupamesnibcmea
desa - NepeHeceHne
paccMOTpPEeHUa gena no
CYLLECTBY B HOBOE
cynebHoe 3acenaHue,
Ha3Ha4YeHHOe Ha apyroe
Bpems. [1pn oTnoxeHum
pa3bupartenbcTBa gena,
ero paccMoTpeHune
Ha4YMHaeTCcs cHavana, To
eCcTb C
NoAroToBUTENbHOU
YyacTu cygebHoro
3acegaHus

OTtnnymne NPUNOCTAaHOBITIEHUA OT OTJ1IOXKEHUA:

Mo cpokam: MPUOCTaHOBMEHNE — Ha
HeonpeaeneHHbI CPOK; OTNOXEHNE —
Has3HavyaeTCcs Ha onpeaeneHHyo aaTy;

MO NepeyvHto: NPMOCTaHOBIEHNE —
ncyepnbIBaloLLNIA; OTIOXKEHNE — HET;

MPUYUHBI: NPUOCTAHOBIIEHNE — OObEKTUBHbIE,
He 3aBUCAT OT BOSIN Y4ACTHUKOB; OTIIOXEHNE
— MOTYT ObITb U CYObEKTUBHbIE (HE ABUIICS,
npeabsBrieH BCTPEYHbI UCK N T.4.);

Nno onpeanesieHnto: nNnpm NnpnocTtaHoBIIEHUN
nocne BO306HOBMEHUS BbIHOCUTCS
NOoCTaHOBJ1IEHUE,; MNMPUN OTITOKEHNN — HE
BbIHOCUTCH,;

Mo cpoKaMm: Npu NPMOCTAHOBIEHUN —
NPMOCTaHaBMMBAETCS TEYEHMNE BCEX CPOKOB;
MNPY OTNIOXXEHUN — CPOKU NPOAOIIKAOT TeYb;

No NocneacTBUAM: NPU NPUOCTAaHOBIEHUN —
He QOMNyCKaeTCcsl coBepLlueHne
npoueccyarnbHbIX JENCTBUN (3a
NCKItoYeHneM obecneyeHnsa ncka nnm
obecneyeHns aokasaTtenbCTB): OTNOXeHne —



3akoHoOamesibHO rnpedycMompeHbi 2 hopMbI
OKOHYaHusi pa3bupamesnis.cmea 6e3 ebIHeCeHUs
peweHusi:

‘rpekpaLleHne Npon3BoaCcTBa Mo Aery - OKOHYaHue
nena 6e3 paspellueHmns ero no cyLecTny,
MCKMNoYarLLLaa BO3MOXHOCTb MOBTOPHOIro obpalleHnst B
Cyq C TOXXOECTBEHHbIM UCKOM.

eOCTaBlieHne be3 pacCMOTPEHUS



3 epynnbi OCHOBaHUuU:

1. Y ucTua oTcyTCTBYET NpaBo Ha obpalleHne 3a cynebHol 3aLUToun:
*  [1eNno He NOANEXMUT pacCMOTPEHUIO B NMopsiaKe rp Cyaonpon3BoacTBa
e VIMEETCS peLleHne No TOXAECTBEHHOMY CMOpY UMY onpeaerneHne cyaa ob oTkase UcTLa OT UCKa Unu
00 yTBEPXAEHUN MUPOBOTO COrMalLleHus]
e VIMEETCs pelleHne TPeTeNcKoro cyaa

|_|pl/l HanM4Mn JaHHble OCHOBAHUN — cyq OLWMBOYHO NPUHNUMaET 3adaBJiIEHUE, NO3TOMY 3aKOHOAAaTE b
npegycMmoTpen yctpaHeHne aaHHbIX owmnbok CydOM B nopsigKke CaMOKOHTpONA B cyae 1 MHCTaHUUW, Tak U B
APYyrnx NHCTaHUUAX.

2. JencTBumA pacnopaanTensHOro xapakrepa:
*NPUHATNE CYOOM OTKasa OT 1cka
*3aKINoYeHE MUPOBOTO CormnalleHuns
*MOXXHO TaKXXe OTHECTM - OTKa3 OT 3asBMNeHUs no genam ocoboro Npons3BoacTea

3.06cTosATENLCTBA HE 3aBUCSLLME OT BOMN Y4aCTHUKOB rpouecca:

T.0. cocTOMT 13 3 BUAOB NMOSTHOMOYUMN:

*[TOJTHOMO4Y A MO CaMOKOHTPOJIHO, KOraa Ccya yCTpaHAeT OLIJM6Ky, AOonyLweHHYH npun npomn3soacTBe.
HDO(*)GCCOD 3el7u:|,ep yKa3arll, 4TO TakKne NoyIHOMo4unsA peasjindyroTcd Korga npouecc npasooOTHOLWLEHUA MeXOY
CydoM N CTOpOHaMu BO3HUKITO HEMPaBOMEPHO.

*[10JTHOMO4YUA, HanpaeBJiIEHHbIE Ha NMpeKpalweHne Cya-Ba rno Bonen3bAaBreHnto CTOpoOH BBUAY JNTIMKBUOAAUNN
CaMOoro criopa

*[10JTHOMOYUNA, HE CBA3aHHbIE C BOJ1IEN3bABIIeHNEM CTOPOH, HE oLmnbkom Cyda, a CBA3aHbl C HEBO3MOXXHOCTbIO
AanbHEWLLEro ABMXEHNA aena no He3aBMCALLMM OT BOSN Y4HaCTHUKOB Mpouecca obcToaTenbcTBam.



