Tema 2. ICTOYHMKM rpa*kAQHCKOTO
NpoLLeCcCyaAbHOro Mnpasa

|.[ToHATME UcTOUYHUKOB
rPa’KAQHCKOro NMpoL,EeCCYaAbHOro
npaBa

2.3aKOHOAATEABCTBO O FPAXKAQAHCKOM
CYAONPOU3BOACTBE



|.[ToHaTHe nctoyHukos
rPa*KAQHCKOro MpoL,eccyaAbHOro
npaBa

® C1. 71 KoHcTutyuumn PD: rpaxkaaHckoe
npoLeccyaAbHoe 3aKOHOAAQTEAbCTBO
HaxoaMTCcss B BeaeHun  Poccumckoin
Peaepauum.

® [lopsAOK rpa)KAaHCKOro CyAONpOM3BOACTBA
B $peAepaAbHbIX Cyaax ObLLeN OpPUCAUMKLUU
onpeAeAseTcs KoHcTutyumen PO,
deAepaAbHbIMM  KOHCTUTYLMOHHBIMU WU
deaeparbHbiMM 3akoHamu (4. | cT.l TTIK

PD).



° 4.4 cT. |5 KoHctutyuumu PO
obuienpusHaHHbIe MPUHLMMBI U HOPMbI
MEXAYHapOAHOIro rnpaBa U MEXKAYHApPOAHbIE
aoroeopbl Poccumckon @eaepaumm
ABASIIOTCA COCTAaBHOM YacCTbiO €e NpaBoOBOU
CUCTEMDI.

* EcAu MeXXAYHapOAHbBIM AOrOBOpPOM
Poccumnckonm @eapepaumm yCTaHOBAEHbI UHbIE
NMpaBUA MPAXKAQAHCKOIro CYAOMNPOU3BOACTBA,
4YeM Te, KOTOpble NPeAYCMOTPEHbI 32aKOHOM,

NPUMEHSAIOTCA NMPaBMAQ MEXKAYHAPOAHOTO
aorosopa (4.2 cT. | TTIK PD).



2. 3aKOHOAATEAbCTBO O
rPaXKAAHCKOM CYAOMNPOU3BOACTBE

B cuAy cBOMCTBEHHOM NMpaBy CUCTEMHOCTM
ero UCTOYHMKM obpasyioT
B3aMMOCBSI3aHHYIO COBOKYMHOCTb,
MMEHYEMYIO CUCTEMOM
3aKOHOAATEAbCTBaA.

[IpPUMEHUTEABHO K rpa)KAAHCKOMY
NpoLLeccyaAbHOMY MpaBy - 3TO
3aKOHOAAQTEABCTBO O CYAOINPOU3BOACTBE B
CyAax obOLLEN IOPUCAUKLIUMN.



KoHctutyumua Poccunckon ®@epepaumm.

KoHcTtutyumen PO npoBosraawaioTcs
OCHOBHbIE MPUHLMUIMbI CYAONPOU3BOACTBA B
Poccumnckonm @eapepauum.

[NocTaHoBAeHme [aeHyma BepxoBHoro Cyaa
P® ot 31 okta6bps 1995 r. N 8 "O HekoTopbix
BOrpocax rippuMeHeHns cyaamm KoHcTutyumm
Poccuvickont @eaepaumm npm oCyL,eCcTBAEHMNM

npasocyamnsa” (c usm. ot 6 ¢pespars 2007 r.)
(BBC P®. 1996. N 2;2007. N 5).



Cya, pa3pelwuas AeAo, NpuMeHaeT
HenocpeaAcTBeHHO KoHcTuTtyuuio PD:
|) Koraa 3akpenAeHHble HopMmor KoHcTuUTyumumn
PD noAoxkeHUs, UCXOASN U3 ee CMbICAQ, He
TpebyIOT AOMOAHUTEABHOM pEerAaMeHTaLUMU U
He COAEpP’KaT YKa3aHUS Ha BO3MOXHOCTb ee
NMPUMEHEHUSA MPU YCAOBUU NPUHATUS
deAEpaAbHOro 3aKOHa, pEryAMpYIOLLIME MpaBa,
cBoboAbI, 06583aHHOCTU YEAOBEKA U
rpaXXAaHWHA U APYTUEe MOAOXKEHMUS;

2) KOraa CyA MPUAET K BbIBOAY, YTO
deAepaAbHbIM 3aKOH, MPUHSATBIN MOCAE
BCTYNAeHMA B CMAY KoHcTutyuum PO,
HaXOAMTCS B MPOTUBOPEUUU C
COOTBETCTBYIOLLUMMU €€ MOAOXKEHUAMMU;



3) Koraa 3akoH AM60 MHOM HOPMATUBHbIN
NPaBOBOM aKT, NPUHATbLIM cybbekTOM PD no
npeAMeTam coBMecTHoro BeaeHus Poccmmckoin
Depepaunm u cybbektoB PO, npoTuBopeunT
KoHcTutyummn PO, a peapeparbHbIM 3aKOH,
KOTOPbIM AOAXKEH PErYAUPOBaTb
pacCMaTpUBaEMbIE CYAOM NPaBOOTHOLLEHMS,
OTCYTCTBYET.



MeXxAyHapoAHbIe AOroBOPbI.

[1paBunAa MexxAyHapoAHOro AOroBopa
Poccumckomn Pepepaumm, a He HOpMb
BHYTPEHHEro 3aKOHOAATEAbCTBA,
PErYAUPYIOLLUE MHAYE, YEM B AOFOBOPE,
aHAAOTUYHbIE MPAaBOOTHOLUEHMS,
MPUMEHSIIOTCS, ECAU PELLEHNE O COrAACUM
Ha 06s3aTEeAbHOCTb AQHHOIO AOFOBOPA AAS
Poccum 6biA0 npuHsTO B popme
deAepaAbHOro 3aKoHa.



[aarckas KoOHBeHUMS MO BOMpoOcCam
rpaXkaaHckoro npouecca | mapta 1954 r.
[aarckas KOHBEHLMS O BPYYEHMMU 3a FPaHMLLEN
cyA€bHbIX M BHECYAEOHbIX AOKYMEHTOB MO
rPaXKAQHCKMM U TOProsbiM AeAam oT |5
Hoa6psa 1965 .

[@aarckasi KOHBEHLUS O MOAYYEHUM 32
rpaHMLLEN AOKA3aTEAbCTB MO FPa*KAAHCKUM U
ToproBbiM AeAam oT |8 mapta 1970 r.
KoHBeHUMS 0 NpaBOBOM MOMOLLU U MPABOBbIX
OTHOLLEHUAX MO FPaXKAAHCKUM, CEMENHBIM U
YroAoBHbIM AeAaM (MuHck, 22 aHBapsa 1993 r.)



N.3 c1.5 @3 "O mexxpAyHaApOAHDbIX
AoroBopax Poccunckon @epepaumm’
NOAOXeHUA oPULIMAAbHO ONYOAMKOBaHHbIX
aorosopoB Poccumckon Pepepaumm, He
TpebyloWwmnx U3AaHMUS BHYTPUTOCY AQPCTBEHHbIX
aKTOB AASl MPpUMEHeHMUs, AencTBytoT B Poccuu
HeNoCpPeACTBEHHO. B MHbIX cAyyasax HapsAy ¢
MeXAYHapOAHbIM AoroBopoM Poccumckon
Peapepaumn NpUMeHaeTCs U
BHYTPUIOCYAAPCTBEHHbIN MPaBOBOU aKT,
NPUHATBIU AASl OCYLLLECTBAEHUSA MOAOXKEHUMU
AQHHOIO MEXAYHapOAHOIo AOroBopa.



MdepepaAbHble KOHCTUTYLLUOHHbDbIE

3aKOHDI.

B cootBetctBMM c u. | cT. | [TIK PO

deAepaAbHbIM KOHCTUTYLLMOHHBIM 3aKOHOM,

OMPEAEASIOLLUM NOPSAOK

CYAONPOM3BOACTBA B peAEpPaAbHBIX CyAaX

obLern IPUCANKLUU, IBASETCS

* OK3 "O cyaebHomn cucteme Poccuickon
Peaepaumm;

* OK3 "O cyaax obuien ropUcAUKLUU B
Poccumnckon @epepaummg;

* OK3 «O BepxoBHoM cyaey.



"I pakAQHCKMM NpPOL,ECCYaAbHbIN

KoaeKc Poccunckon @eapepaumun’ ot
14.11.2002 N 138-D3

(pea.oT1 03.07.2016)

N3meHeHUs, BHeceHHble PeAepaAbHbIM 3aKOHOM
ot 03.07.2016 N 272-P3, BcTynaloT B CUAY MO
ncredeHnun 90 AHem nocae AHS OPULIMAABHOTO
onybAnkoBaHusa (onybankosaH Ha OduumarbHOM
MHTEpPHET-MOpTaAe NpPaBoOBOM MHPOPMaLMK
http://www.pravo.gov.ru - 04.07.2016)



UHble peapeparbHble 3aKOHDI.

* P33 "O6 MCNOAHUTEABHOM MPOU3BOACTBEK;

D3 "O6 obecneveHnn poctyna K

MHPOPMALMU O AEATEABHOCTM CYAOB B

Poccumnckon @eaepaumm;

* [paxkaaHckmm koaekc PO;

* CemenHbin Koapekc PO;

* XuanwHbein koaekc PO;

* 3eMeAbHbIN KoaeKc PO;

* TpyaoBown koaekc PO;

* 3akoH P® "O zawmTe npaB notpeburtesen” u
AP.



Bonpocbl AA1 NOAFOTOBKM K
CEMMHapy No Teme

1.

[loHATHE MCTOYHMKA rPaXKAAHCKOTO
NpoL.eCCyYaAbHOro npasa.

BuAbI MCTOYHMKOB rpaXkKAQHCKOTO
NpoL,ecCyaAbHOro rnpasa.

O6was xapaktepuctuka MK PO 2002

r. KaK UICTOYHMKA IrPa*KAQHCKOro
npoL.eccyaAbHOro npaea, ero cMcTema.



4. MG)KA)’HaPO,A,HbIe AOIFoBOPpbl KaK MCTOYHUKH
rPa*XAaHCKOIro npouecCcyaAbHOrro rnpaea.

5. HopMbl, MHCTUTYTbI rpaXkKAQHCKOIo
NpoLLeCCyaAbHOro npasa.

6. AencTene rpaKAAHCKMX MPOLLECCYaAbHbIX HOPM
BO BPEMEHMU U NMPOCTPaHCTBeE.

AoKAaA:
CyaebHas npakTMKa M 3aKOHOAATEABCTBO O
rPAXXKAQAHCKOM CYAOMNMPOU3BOACTBE.



