§7-8. PopMbl NpaBa

9. [No borontobosy



*AcTOuyHMKM NpaBa - 3TO opuuManbHO 3aKpeNNeHHbIE
doopMbI BHELLIHETO BbIpaXXeHUA coaepkaHus npaBa



NCTOYHMKW MNPABA

O6bivyan

paBoBOW NpeueneHT

CypebHas npakTtuka

PennurmosHblié HOpMbl

MNpasoeas gokTpuHa'

MNpuHumnel Nnpasa

LOroeopsl HOPMaTUBHOIO
coaepxaHus

HopmMmaTUBHbIE
NPAaBOBbLIE aKThl




McTOYHKK npaBa

onpepeneHune

npumep




MCTOYHUK onpeneneHve npumep
npaBa
[MpaBoBOM BOLLeLlee B NPMBbLIYKY | * B MOPCKOM Npase, rae Ans Kaxaoro
o6 LIval Hapoaa NpPaBuIo MOPCKOIro nopTa MCNOKOH BEKOB
yCTaHOBJ1€HbI CE80OU obbiyau.
(0ObI4HOE noBedeHns1, KOTopoe 3
SElEE ST ERE G e obblyan genosoro obopoTta, T.€.
p 1 p crnnoxmnBLieecqd n LWWNMpPOKoO npmnMmeHdemoe
rocyfapcrsom B Kakon-nn6o obnacTu

(odomnumanbHO NpuU3HaHo)
B KayecTBe
obLeobasaTernbsHON
HOPMbI NpaBa.

npeanpuHUMaTENbCKON AeATENBHOCTH
npaBuno NoBeaeHns, He
NpeayCcMOTPEHHOE 3aKOHOAATENbCTBOM,
He3aBUCMMO OT TOro, 3atpMKCUPOBaHO NN
OHO B KaKOM-NMOO [OKYMEHTE.

OunnomaTnyeckum aTUKeT




icTouHUK npaBa

onpeaenexue

npumep

CyneoHbIN
npeueneHT

9TO cyaebHoe pelleHme no
KOHKPETHOMY HOPUANYECKOMY
Oerny, KOTopoe CNyXuT
obuweobsizameribHbIM
obpa3uyom npu
PACCMOTPEHNN aHANOMMYHbIX
oen.

AmMepuKaHckui rpaxgaHuH B. n3 wtata Hebpacka kak-To
NOACKOSIb3HYSICA Ha Nnbay nepen Bxogom B pectopaH "K."
N cepbe3HOo noBpeaun pyky. paxaaHuH nogan UCK B cya
c TpeboBaHNeEM BO3MECTUTb EMY yLLEPO, HAHECEHHbIW MO
BUHE pecTopaHa. BuHa pectopaHa, rno ero MHeHuio,
3aksodanacb B TOM, YTO NpeanpuaTme He NposiBUNO
OOIMKHOW 3a00Thbl O NoceTUTenax, He 03aboTunochb Tewm,
4YTOObI YOpaTb Nea ¢ NPOCTpaHCTBa Nepen BXO40M.
BepxoBHbIN cyq witata Hebpacka npuHsan peweHne B
nonbay rpaxgaHuHa B. (Bray v. Kate, 1990). Poauncsa
npeueneHT, B CUNy KOTOPOro MOXHO TpeboBaTb
KOMMeHcauum 3a HaHeceHue yuwepba 340pOBbLHO,
BbI3BaHHOrO XarlaTHOCTbLIO UNN OTCYTCTBUEM
OOJMKHOM 3a00Tbl O NOCETUTESIAX CO CTOPOHbI
obOLeCcTBEHHbIX 3aBeAeHUN.




* [lpumep 1. B 1969 roay, Korga amepukaHLbl Benu BOMHY BO BbeTHame (1964-1973),
ydallmecsa oaHOM K3 LWKon wTaTta AnoBa peLlunnu BoO BpeMsA NpebbiBaHUS B LLKOSE
HOCUTb YepHble NOBA3KN Ha pyKax B 3HaK NpoTecTa NpPoTUB BONHbI. AODMUHUCTpaLUA
LLKOMNbI U3gana npukas, 3anpeLjaroLmn HOCUTb NoBs3KKU. INpuka3s Obii1 OCNOPEH B
cyaax; B KOHEYHOM cyeTe crnop 6bin nepeHeceH B BepxoBHbin cya CLLUA. BepxoBHbIi
cyq CLUA nocuunTan gaHHbIv npukas HapyweHnem KoHcTutyumnm CLLUA, a nmeHHo
cBOOObI CIIOBA, BblpaXXeHNs1 MHEHUI. PelleHne cyaa ctano npeueneHTom (Tinker v.
Des Moines School District, 1969). Pogunacb HopMa, 3anpeLiaroLlas
aAMUHUCTpPaAUUAM LWKON U3faBaTh akTbl, NPenATCTBYHOLWME BblpaXXeHUHo
MHEHUN CO CTOPOHbI Y4E€HUKOB.

* [lpumep 3. B 1963 roay B ApU3oHe 3a coBepLUEHUE NMPecTynsieHnsa (M3HacunoBaHue)
bbin1 apecToBaH HEKTO JpHecTo MunpaHaa, KoTopbii 4OO6POBOSIBHO NPU3HANCs B
npectynneHnn. Mupanga He Obln NPOMHMOPMUPOBAH O TOM, YTO Y HETO ECTb
onpeaerneHHbIe NpoLeccyanbHble NpaBa: NpaBo Ha agBoKaTta, NpaBo XPaHUTb
MonyaHune n ap. BepxosHbin cyg CLUA noctaHoBun, 4To 4O6POBOSLHOE NpuU3HaHne
B TaKMX YCINOBUAX HE MOXKET CUNTATbLCS AOoKa3aTenbCTBOM BMHbI MmpaHabl; Takoe
aokasaTernbCcTBO Henpuemnemo (Miranda v. Arizona, 1966). Pogunacb HopMa, B
COOTBETCTBUM C KOTOPOM Noao3peBaeMbin AOJKEH ObITb NpeaynpexaneH o ero
npoueccyanbHbIX NpaBax, TONbKO TOraa ero npusHaHue oyaeTt npuemMnemMbIM
AOKa3aTesibCTBOM €ero BMHbI. 9Ta HOpMa nony4yusra Ha3BaHue "'npaBuno

Riarnawsrme 1"



CTOYHUK ornpegenexHue npumep

npaBa

HopmaTUBHbI | cOrMalLeHre Mexay | * MexayHapogHbIi 4OroBop,

W AOroBOp | CTOPOHaMW *  KONMEKTUBHBbIN AOrOBOP
HarpaBpJiEHHOE Ha MeEXOYy XO3AMHOM
yCTaHOBNEHNE (NnpegnpuHMMaTesNiemM) U
odmLManbHbIX HaeMHbIMW paboTHUKaMu B

OPNAONHECKNX NpaBusl nvue ux npodcotosa.




[Tlpu3HakKm HOpMaTUBHOIO AOroBopa

Bcerga npegnonaraetcsa yyacTve rocyaapcTBeHHOro opraHa.

3aknoyarTcs B NyONUMYHbIX MHTepecax, UX Liernb - AOCTMXKEHME obLero bnara,
TO €CTb 0BOLLIECTBEHHbIE LIENN 30ecb npeobnagatoT

CogepxaT npaBuna, perynupyrowme noBegeHue He TonbKo (a Horga n He
CTONbKO) HEMOCPEACTBEHHbIX Y4aCTHUKOB AOroBOpa, HO U UHbIX CYOBHLEKTOB

HEOﬂpep,e.ﬂeHHOCTb agpecartoB
PaccuntaHbl Ha gnuTeribHOe AeUCTBUeE U MHOIoKpatTHoe npmmeHeHue

XapaktepusyeT nyormM4YHOCTb, O0LWEeAO0CTYNMHOCTb AOrOBOPHbIX YCITOBUM,
nHorga - odpmumnanbHoe onyobnmukoBaHue.

CnyxaT npaBoBoOUu 6a3oun ons usgaHusa agMMHUCTPATUBHbLIX aKTOB,
3aKnYeHns NHAMBUAYyaribHbIX 4OrOBOPOB, COBEPLLUEHUA UHBIX OPUONYECKU
3HAYUMbIX OEUCTBUN



ICTOYHMK npaBa |onpeaeneHune npumep

HopmaTuBHO- 9TO BbIpa)XeHHbLIN B KQHCTMTyuMg PO
npaBoBOM (Unu nMcbMeHHon doopme

y y 3aKOH O rpaXkgaHcTBe
HOPMAaTUBHbLIN) opmunanbHbI OJOKYMEHT,
aKT CO30aHHbI * YKa3s [lpesngeHTa

KOMNEeTeEHTHbIMIA ° FIOCTaHOBJ'IeHMe

rocygapCTBEHHbIMU MpaBuTenbCTBa
opraHamu n cogep><kaLimmn

HOPMbI NpaBa.




[Tp3HakKm HOPpMaTUBHO-NPaBOBOro aKTa

1) OHU NCcxXoaaT TOMbKO OT rocyaapCrBeHHbIX OpPraHosB, crneunasibHO Ha TO
YNOJIHOMOYEHHbIX;

2) CyLLeCTBYET 0CODbIN MOPSAOK NX NPUHATUS;
3) ucnonb3yeTcs nnucaHas dopma n opopmMmrieHne B cneumarnibHOM BUAOE;

4) nepapxmdeckast NoOA4YMHEHHOCTb, OCHOBaHHas Ha pasfnnYHOW opUONYECcKon cune
OTAEsbHbIX aKTOB;

5) coaepxaHme HOpMaTnBHbIX MPaBOBbIX aKTOB COCTaBJTIAKOT HOPMbI MNMpaBa.



4 N
Buabl
IOpUanNYeCKUX akToB
(no ropuanyeckon
cune)
\ /
N O
[loa3akoHHbIE
3aKOHbI -
dKTbl




* 3aKOH - 3TO HOPMAaTMBHbIN NPaBOBOW aKT, KOTOPbIN
« 0OnagaeT BbiCWIEN HOPUOANYECKON CUITON U

* MPUHUMAETCH NpeacTaBUTENbHbIMM (3aKOHOA4ATENbHbIMMU)
OopraHamm rocygapCTBEHHOM BacTu B 0COOOM Nopsake, B
NCKITIOYNTENBHbIX CryYasix 3aKkoHbl MPUHUMAIOTCA NyTEM
pedepeHayma - BCEHapPOAHOro royioCoBaHUS

e perynupyet Hamoornee sHa4uMble OTHOLLEHMUS.



Buabl 3aKOHOB
(no ropunanyeckou cune)

KoHCTutyL

enepanbHbl
HCTUTYLUOHHbI
3aKOHb

denepanbHblie 3aKOHbI

3aKkoHbl CyObeKTOB dheaepauymm




eKoHCcTUTYUUA PP KOHCTUTYIINS
- 0bnafaet ebicweli ropuduyeckol POCCHUUCKOU

cuJiIoU B CUCTEME BCEX HOPMATUBHbBIX OE/TEPAIINN
OduuuajJbHbIi TEKCT

a KTO B CTpa H bl, ¢ H3MCHECHHSMH Hil.: ausaps 2008 roxa

« CoOepXxuTt yuypeauTenbHble
OCHoBoMosnararLme Hopmbl Npasa

» ABNseTca 6a3oun ons Tekywero
3akoHoOaTernbCcTBa

* HoCcuUT cTabUINbHbLIN XapaKTep

° 3a|<per|n$-|eT OCHOBbI rocyaapCtBeHHOro
CTPOA U NPaBOBOIo ctatyca JINYHOCTU

* iIMeeT npsaAmMoe aencreme

*12 nekabps 1993 r. Ha pedepeHayme



¢ CDep,epaanble KOHCTUTYUNOHHDbIE 3aKOHbI

* PErYNUPYIOT BONPOCHI 0OLLIECTBEHHOU XXNU3HM OCOOOMU
BaXXHOCTU

* MPUHATNE KOTOPbLIX NpeaAyCMOTPeHO B CaMOM TEKCTe

KOHCTUTYLUUN.

« OcobeHHOoCTU:

« 0bnagatoT 6ornee BbICOKOU KOPUANYECKOU CUSTOMN MO

CpaBHEHNIO C OObIKHOBEHHbLIMW 3aKOHaMMU;

* NPUHUMALOTCS B 0COOOM nopsiake -
KBanudpmnumpoBaHHbIM OOSILLUMHCTBOM, T.€.
3apaHee yCTaHOBIIEHHbIM NOBbLILLIEHHBIM KBOPYMOM
NpW ronoCoBaHNMN.

* 3a daep,epaanblﬁ KOHCTUT LI,I/IOHHbII7I 3aAdKOH OOJ1XKHbI
nporosyiocoBatTb HE MEHEE /3 AernyraroB FocynapCTBeHHon

Oymbl 1 3/4 uneHoB CoeTta ®egepaumm oT UX CMIUCOYHOIO
cocTaBa.

e [NnaBa rocyaapcTBa He o6nagaeT NnpaBoM BETO B
OTHOLLEHUIN KOHCTUTYLIMOHHbIX 3aKOHOB, a JOIMKEH MO
NCTEYEHNN ONpeaEneHHOro cpoka (B Poccnn - B

Tauauuae 11 nuaia)l oArR[IeATL 2ArauU i1 nAUuAanNnAnARATL

3AKOHbl POCCUIACKOWN ®EAEPALUK

®EJEPAJIBHBIN
KOHCTUTYIMOHHbIN 3AKOH

«O TIPABUTEJIbCTBE
POCCUIICKON ®EJIEPALIUN»

OOOOO

QepepanbHbIn
KOHCTUTYLVOHHDIN 3aKOH

«0 CYAEBHOM
CUCTEME

POCCHHCKOM ®EAEPALIUM-

HOBERAWEE JAKOHORATENLCTBO POCCHM

2011

HHTRR!



PepnepanbHble 3aKOHDbI

0 HECOCTOATE/TBHOCTH

* PerynupytoT 3Ha4MmMble BOMNPOCHI BERPOTCTED

* [logpasgenatoTca Ha

SAKOHOJATEJIBCTBA

POCCHMHCKOH OEJIEPAIIMH

° TeKyLwiue (0OblYHbIE) O HOTAPUATE

« OOnagaloT MeHbLLEN PUONYECKON
CUNon B

TPAYKJIAHCKIN “
x i S OJIOBHbIN
« NpYHMMAaIOTCS NPOCTbLIM KOIAERC erOIlEKC

P ickoit O
6 O.l'l b LIJ M H CT BO M i POCCHMCKOY ®ETEPAIIMH

110 cocrostHuIo Ha 10 oxrsa6ps 2015 ropa

X
ions 2015 r. N2 216-03, 258-03, 268-03
Y

ozon.ru



[Moa3akoHHbIe aKTbl

* HopmaTuBHO-NpaBoOW akT, MPUHATbIA HA OCHOBE U BO UCMOJTHEHME
3aKOHa.

e 00NnagaloT MeHbLUEeN KPUANYECKOU CUTTON

*NMPUHNMAKOT OpPecaHbl ucriosiHumesnibHou 8Js/iaCmu, a TdKXe
OOJIXKHOCMHbIe 1uya —
* [1pe3naeHr,
* [lpeacepatens [paButenbCcTBa,
* MUHUCTPBbI
* N Opyrue nuua B npegenax cBoen KOMNETEHLUUN

* YKaabl, MOCTAHOBJ1EHUA, NMPUKA3bl, UHCTPYKLUNN N T. 4.



YKa3
Nepapxua neofizakoHHbLIX aKTOB

pacn
M NOB

egepanbHb
enaplml:&
//ﬁcnonHMTeanoﬁ\\
BJTaCTU CYyObLEKTOB
KTbl MyYHULMNANbHbI
/ opraHoB *\

JlokanbHble HOPMaTUBHbIE
dKTbl




eJlokanbHbIX HOPMATUBHbLIU aKT — OdPULNATbHbIN
OOKYMEHT, n3gaBaembi 0OLLLECTBEHHBIMU
00bEANHEHNSAMU N OPraHn3aLUmnsiMu,
pacnpocTpaHALLNNA CBOE OENCTBNE Ha YJ1EHOB
YYaCTHUKOB 1 pabOTHMKOB AaHHbIX KOSTIEKTUBOB



CONOAYNHEHHOCTb HOPMATUBHbLIX MPABOBbLIX AKTOB

MexayHapoaHbie HOPMaTUBHBLIE NPABOBbLIE aKThl
KoHcTuryuus PO
PDepepanbHble KOHCTUTYLUMOHHBLIE 3aKkoHbl (DPK3)
depepansHble 3aKoHbl (D3)
Ykazwl Npeanpenta PO
NocranosnexHua Npasurtenscrea PO
AKTbl MUHUCTEPCTRB, denepanbHbix Cnyxd, areHTcTs
3akoHbl cybbekTa Degepaumu (3a UCKNIOYEHUEM BONPOCOEB O NONHOMOYMAX CyObeKTa)
AKTbl MICNONHUTENbLHBIX OPraHoB BnacTu cybbekra Pepepaumnm
AKTbl OpraHoB MEeCTHOro caMmoynpasneHuns
JIOKanbHbIe HOPMATUBHBIE aKTbl



YcTtaHOBUTE NpaBUNbHYIO NOCieaoBaTeNIbHOCTb
MCTOYHUKOB npasa B P® no nx ropuanyeckoun cune ot
oonbLweun K MeHblwen. OTBeT 3anvuwunTe B BUAe
nony4veHHoro coyetaHus oyks. Hanpumep: EOIMBBA.

* A) epepanbHbin 3aKoH «O cpeacTBax MaccoBOM MHAPOPMaL N »
* b) HopmaTtnBHO-NpaBoOBLIE aKTbl MUHUCTEPCTB

*B) NocTtaHoBneHus [NpaBntenbLCcTBa

*[') HopmaTuBHbLIE aKTbl MECTHOIO CaMoyrnpaBneHns

« [1) KoHcTutyumna PO

* E) Ykas [lpe3ngeHTa.

* IAEBBI



