INARAaHCKME NPABOOTHOLLEHUA

OCHOBHbI€ MOHATUSA



NoHATHE MK AAHCKOIo
NNABOOTHOLLIEHUA

0 [paxpaHCKoe NPaBOOTHOLLEHMWE — lopuanyeckas
CBS13b PaBHbIX, UMYLLIECTBEHHO U OPraHn3aLOHHO
000C00EHHbIX CYOBLEKTOB MMYLLIECTBEHHBIX U NTNYHbIX
HEMMYLLECTBEHHbIX OTHOLLEHWI, BbIpaXatoLLlascs B
HanMunM y HUX CyBbEeKTUBHBIX MPaB 1 00s13aHHOCTEN,
obecneyeHHbIX BO3MOXHOCTBIO NMPUMEHEHUS K UX
HapPYLLUUTENSAM rocyAapCTBEHHO-NPUHYANUTESNbHBIX MEP
MMYLLLECTBEHHOTO XapaKTepa



GOCTAB NNABOOTHOLIEHNS

0 CyOBbeKTbl - COBOKYMNHOCTb JINL,

y4acTBYOLWMX B JaHHOM NpaBoOTHOLIEHUN. B
NPaBOOTHOLLIEHNN BO BCEX CIy4asix
y4acCTBYIOT HE MeHee ABYyX CyObeKToB —
ynpaBOMOYEHHbIN U 00513aHHbIN. OO BEeKTOM
NPaBOOTHOLUEHUA SIBNSIETCA TO, MO NOBOAY
4yero BO3HMKAET M OCYLLLECTBMSIETCH
OedaTenbHOCTb ero cyobektoBs. CopepxaHue
NPaBOOTHOLLUEHUA COCTaBNAKT CYyObEKTUBHbIE
npasa 1 00493aHHOCTU ero cybbLeKkToB.
CTpyKTypa coaepxaHus npaBoOOTHOLLEHUS —
cnocob B3aMMOCBA3U CYOBbEKTUBHbLIX Npas n
00513aHHOCTEWN, COCTaBMAIOLNX coaepXaHne
NPaBOOTHOLLEHUS.
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CYOBERThI TR AAHCRNX

MdBO0OTHOLLGCHMN

0 — dmsnyeckme nuua (rpaxgaHe CTpaHbl,
MHOCTPAaHHbIE rpakoaHe, nuua be3
rpaXkgaHcTBa);

0 - ropuanyeckme nuvua (poccumnckue,
MHOCTPAaHHbIE),

[l - pecnybnukaHckme n aaMUHUCTPATUBHO-

TeppuUTopmnanbHble 0bpasoBaHUS,
obnapgatoLme rpaxkgaHCcKou
NpPaBOCYyOBbLEKTHOCTbLIO.




[IOHATHE HOPUAVNYECKOIO0 NULLa

0 KOpuanuecknm JsmnoM (ct.44 T'K) IIPU3HACTCS
OpraHm3alysa, KOTopas HMMEET B COOCTBEHHOCTH,
XO3SMCTBEHHOM  BEACHHMU WX  OIEPAaTHBHOM
yVIPaBJICHUUM O000COOJICHHOE HMYILIECTBO, HECET
CaMOCTOSITCIbHYI) ~ OTBETCTBEHHOCTh IO  CBOUM
o0s3aTeyIbcTBAaM, MOXET OT CBOE€ro  HWMEHU
npuoOpeTaTh M OCYIIECTBISATh MMYIIECTBEHHBLIC MU
JUYHBIC  HEUMYIIECTBCHHBIC IpaBa, HCIOIHSITH
00SI3aHHOCTH, OBITh HCTIIOM M OTBETYHKOM B CYIE.
FOpuanueckoe JTATIO JTOJIKHO UMETH
CaMOCTOSITEJIbHBIN OaaHC WUJIM CMETY.




[IDU3HARY IOPUANUECKOIo Nuua

[l opeaHu3ayuoHHoe eOUHCMaEOo
[ umMmywecmeeHHas o06ocobrieHHoCcMb

0 CamocmosimeribHas uMmyuwiecrmeeHHas
omeemcimeeHHOCMb.

[l 803MOXHOCMb camMocmosimesibHO  rpuobpemamae
epaoaHckue ripasa, Hecmu obsdaHHocmu U 6bimb
ucmuoM Uiy omeemyukom 8 cyoe.



WOUSHUECRNE NNLA KAk CYOBERT
INARAAHCKEUX NPABOOTHOLLEHUN

0 lMpaBocnoCoBbHOCTb — CMOCODOHOCTL CyDObeKkTa MMETb
rpakgaHckme npaesa n 006A93aHHOCTM.

0 [JeecnoCOOHOCTb — CNOCODHOCTbL CybbekTa CBOMMU
oencrtensamMm  npuobpetate Ona  cebsa npaBa M
co3gaBaTb AnNg cebsa obasaHHocTU. [leecrnocobHOCTb
TakXe BKMNO4YaeT B cebss cnocobHOCTb cybbeKkTa CBOUMM
OENCTBUAMM  OCYLLUECTBNATbL rMpaBa W UCMNOMHATb
obasaHHOCTM. K TOMY e 4eecrnocOobHOCTb OXBaTbiBAET
N OEeNUKTOCNOCOOHOCTb CYyObekta — CrNocOBOHOCTb
CaMOCTOATENbHO HECTU OTBETCTBEHHOCTb 3a
COBEpPLUEHHbIE rpaXaaHCKMe npaBoHapYyLUEHUS.



VIVIDNY V|

Bl o A4

denepauyv; MyAVOVIansHBIX
NPaBOBbIX OTHOLLEHNAX

06pPa30BaHWI B rPaKOaHCKO=

YyacTBylOT B rpakaaHCKMX MPaBOOTHOLLUEHUSIX HapaBHE C ApYyrMMu cyObekTamu
rpakgaHcKoro npaea.

He ncnonb3yoT cBom Nyonmn4yHO-BNacTHbIE NONTHOMOYMS:

* K OTHOWEHMAM C MUX Yy4yacTUEM TMPUMEHSAIOTCA HOPMbI, OTHOCALUMECHA K
IOPUOANYECKUM NLLIAM, €CIIN MHOE He BbITEKAeT U3 3aKOHa UM 0COBEeHHOCTEN
OaHHbIX CyObEKTOB;

OT MMEHM AaHHbIX CYyObEKTOB npaBa M 00sA3aHHOCTU NMPUOBPETaOT UX OpraHbl
nnbo cneuunasnbHO YNOHOMOYEHHbIE HA TO rpa)kgaHe v topnandeckue nuua;

YKa3aHHblE Cy6'beKTbI y4acCTBYHOT B CI'IeLI,I/ICbI/I‘-IHbIX rpa>xgaHCKo-rnpaBoOBbIX
OTHOLUEHUNAX;

* N0 CBOMM ObdA3aTenbCTBaM OHM OTBEYAKT BCEM CBOUM MMYLLECTBOM, KPOME
MMYLLLECTBA, 3aKPENnmeHHOro 3a yHUTapHbIM1 NpeanpuaTuamMm Unm n3batoro n3
0bopoTa;

* yKasaHHble CYObeKTbl HecyT cybcuanapHyro  OTBETCTBEHHOCTb MO
obsa3aTenbCTBaM Ka3eHHbIX NpeanpusaTnm, uHaHCUpyeMbIX MM YUPEXOEHUN U
B UHbIX Cny4vaax, NnpeayCcMoTPEHHbIX 3aKOHOM,;

 no oblemy npaBuny ykasaHHble CyObEKTbl He HEecyT OTBETCTBEHHOCTU MO
obs3aTenbcTBaM ApYyr Opyra; OHW HECYT OTBETCTBEHHOCTb 3a HE3aKOHHble
[OEACTBUS X OPraHOB M AOMKHOCTHbIX NUL,.
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OCHOBAHWA ANA BO3HMKHOBEHNA
INARAAHCEMX NNABOOTHOLLEHUA

[ O0roBopbl N UHbIE COETIKHU,

0 aKTbl FOCYAAaPCTBEHHbIX OPraHOB U OPraHoB MECTHOTO
CamoynpaBrneHust (Hanpumep, opaep Ha Xunoe
romelLLeHue);

1 cynebHble peLleHns:;

1 OCHOBaHHblE Ha 3aKOHe crnocobbl NPUobpeTeHUs
MMYLLIECTBA;

1 WHble JENCTBUA rpaxaaH 1 LPUaNYECKMX Nl



[oroBoN Rk OCHOBAHME
BO3HUKHOBEHNA AN AAHCKOT0
NNABOOTHOILIEHNA

1 [oroBop npeactaBnsdeT cobown cornawieHne
OBYX 1 bonbLuero yucna nuy, oo
OCYLLEeCTBNEeHNN onpeaeneHHbIX 4eNCTBUN U
YCTAHOBMNEHNU PETYNMNPYIOLLNX TaKkne
OENCTBUA B3aUMHBIX NpaB U 00A93aHHOCTEN,
NCMOJSTHEHME KOTOPbIX 0becne4YmBaeTcs
MepamMu rocyaapcTBeHHO-OpPraHM30BaHHOIO
NPUHYXOEHUS.



coaen:xaHue Aorogopa

YCNoBug, Ha KOTOPbIX AOCTUIHYTO COrnalleHne CTOPOH,
COCTaBMAT coAepxaHue pgorosopa. [lo cBoemy
OPUAMYECKOMY 3HAYEHUI0 BCE YCNOBMA [OEendarca Ha
CYLLIECTBEHHbIE, 0DbIYHbIE W ClyYalHbIE.

[1 CyulecmeeHHbIMU NPU3HAKOTCS YCMOBUSI, KOTOPbIE
HEeo0XoauMbl M 0OCTATOYHbI ONS 3aKTHYEHUS
norosopa. [1nst Toro 4tobbl JOroBOP cyMUTancs
3aKNOYEHHbIM, HE0DX0OMMO cornacoBaTb BCE €ro
CYLLEECTBEHHbIE YcrnoBus. [loroBop He OyaeT 3aksoYeH
[0 TEX MOp, NoKa He ByaeT cornacoBaHo XoTs Obl 0OAHO
U3 ero CyLLeCTBEHHbIX YCMOBUW.



CYlLIeCTBEHHbIE YCIOBUA

AOI0OBONa

1 Ycnoswue 0 npeameTe 40roBopa

0 Te ycnoBus, KOTOpble HAa3BaHbI B 3aKOHE WK
MHbIX MPABOBbIX aKTax Kak CyLLECTBEHHbIE

1 Te ycnoswus, KOTOPblE HEOOXOANUMBI ANS
[JOrOBOPOB []JaHHOTO BKAA

1 Bce Te ycnosus, 0THOCUTENBHO KOTOPbIX MO
3as1BMNEHNI0 OAHOM 13 CTOPOH AOSTHKXHO ObITh
[OCTUTHYTO COrnaLleHme



00bIYHbIE YCIIOBYA AOTOBONA

[] 00bI4HbIE YCNOBUS HE HYXOATCS B COrnacoBaHuy
CTOPOH. OBbIYHbIE YCNOBUA NPEAYCMOTPEHDI B
COOTBETCTBYHLLMX HOPMATUBHbIX aKTax U
aBTOMAaTWNYeCKM BCTYNakoT B AECTBUE B MOMEHT
3aKMKYEHNs 4oroBopa

[ eCnn CTOPOHbI He XenatoT 3aKNYUTb JA0roBOp Ha
0ObIYHBIX YCIIOBUAX, OHW MOTYT BKIOYNUTD B
codepxaHue gorosopa MyHKTbl, OTMEHSAOLLME NN
M3MEHSIIOLLIME 0DbIYHbIE YCMOBWS, ECNI NOCNEAHNE
onpeaeneHbl ncno3nuTMBHON HOPMOM.



CNnyuavHbie YycnoBua A0roBopa

1 CriyyaliHbIMU Ha3bIBaAKOTCS TAKWUE YCIOBUS, KOTOPbIE
M3MEHSIIOT MO0 AOMNONHSAT 00bIYHbIE YCroBusl. OHU
BKITIOYAKOTCS B TEKCT 0roBOpPa Mo YCMOTPEHMIO CTOPOH.
VX OTCYTCTBME, TaK Xe KaK 1 OTCYTCTBME ODbIYHbIX
YCIOBUIA, HE BNUSAET Ha JEeUCTBUTENbHOCTb 4OroBopa.
OpHako B OTnM4me oT 0DbIYHbIX OHW NprobpeTatoT
OPUANYECKYIO CUMY NMULLb B CIy4Yae BKIHYEHUS KX B
TEKCT [OoroBopa.



dopMa JOoroBona

0 [ns 3aknoyeHns goroBopa HeobxoamMmo cormnacoBath
BCE €ro CYLLIECTBEHHbIE YCMNOBKS B TPebyemon B
nognexawyux cnyvasx gopme (n. 1 cr. 432 IK).
[TocKonbKy AOroBOp SBNSETCH OAHUM W3 BUAOB COENOK,
K ero dhopme npumeHstoTcsa obLume npasuna o hopme
caenok. B cootBetctBum ¢ n. 1 ¢t. 434 'K gorosop
MOXET ObITb 3aKMO4eH B Ntoboin popme,
npeayCMOTPEHHOW ANA COBEPLLEHUS CAENOK, eCu
3aKOHOM 1151 IOrOBOPOB [aHHOro B1Aa He
yCTaAHOBIEHa onpefeneHHas opma.



BUAbI A0T0OBONOB

[1 OcHOBHOU [OTrOBOP HEMOCpPeaCTBEHHO
ropoXaaeT npasa 1 0053aHHOCTH CTOPOH,
CBAA3aHHbIE C NMEPEMELLEHNEM MaTEPUATbHBIX
bnar, nepegayen UMyLLECTBA, BbINOSTHEHWNEM
paboT, ykaszaHWeM yCryr 1 T.n.
[lpedsapumerbHbIli [OTOBOP — 3TO COralleHune
CTOPOH O 3aKMHOYEHUN OCHOBHOIO JOroBopa B

Oynyuiem.



BUAbI A0T0OBONOB

[1 [Jo2osopbl 8 nomb3y UX y4acmHuUko8 U 002080pbI 8
nonb3y mpembsuUx fuy. YKasaHHble  [O0roBOpbl
Pa3nMyalTcsd B 3aBWCUMOCTM OT TOro, KTO MOXET
TpeboBaTb WCMOMHeHWs pgoroBopa. Kak npaswuno,
[IOrOBOPbI 3aKMOYaTCA B MOMb3y WX YYACTHUKOB, W
npaBo TpeboBaTb WCMOMHEHWUSI TaKUX [OrOBOPOB
NPUHAANEXWUT TOMbKO WX yvaCTHWMKAM. BmecTte ¢ Tewm
BCTPEYAOTCSH U AOrOBOPbLI B MOMb3Yy NUL, KOTOPbIE HE
NPUHUMAnNM y4acTus B UX 3aKMOYEHWUN, T. €. JOroBOPbI
B MOSb3Yy TPETLUX L.



BUAbI A0T0OBONOB

[1 OOHOCMOPOHHUE U 83aUMHbIe 002080pb!1. B
3aBWCKMOCTM OT XapaKTepa pacrpeeneHuns npas u
0043aHHOCTEN MEXIY Y4aCTHUKaMK BCE OOrOBOPbI
NenaTcs Ha B3auMHble 1 OQHOCTOPOHHME.
OO0HOCMOPOHHUL 002080p NOPOXOAET Y OHON
CTOPOHbI TOJILKO Npaea, a y Apyrom — TONbKO
06s13aHHOCTU. BO 83auMHbIX 002080pax Kaxaas u3
CTOPOH npuobpeTaeT npasa ¥ OAHOBPEMEHHO HECET
00513aHHOCTM MO OTHOLLEHWIO K APYron CTOPOHE.



BUAbLI A0T0OBONOB

[ Bo3me3oHble u 6e3803Me30HbIE 0020800bI. YKa3aHHbIE
[JOr0BOPbI pa3nunyaroTcs B 3aBUCUMOCTM OT
OMOCPEAYEMOro JOrOBOPOM XapakTepa nepemeLLleHuns
MaTtepuanbHbIx onar. BoamesoHbIM Npu3HaeTcs
[OroBOp, Mo KOTOPOMY UMYLLIECTBEHHOE
NPeoCTaBEHE OAHON CTOPOHbI 00YCNOBNBAET
BCTPEYHOE MMYLLECTBEHHOE NPeaoCTaBneHne ot
OpYrov CTOpoHbl. B 6€3803mMe30HOM [OroBOpE
MMYLLECTBEHHOE NpeaoCTaBleHe NPOU3BOANTCS
TONbKO OAHOW CTOPOHOW Be3 nonyyeHnst BCTPEYHOrO
MMYLLECTBEHHOIO NpPeaoCTaBneHns OT APYron CTOPOHI.



BUAbI A0T0OBONOB

[1 CeoboOHble u 0bsizameribHble 002080pk!. [10
OCHOBAHWAM 3aKIHYEHMs1 BCE OrOBOPbI AENATCS Ha
cBOOOAHbIE N 00sA3aTeNbHbIE. CB0OO0HBIE — 3TO TaKue
[JOrOBOPbI, 3aKM0YEHNE KOTOPbIX BCELIENO 3aBUCUT OT
YCMOTPEHUS CTOPOH. 3aKn4eHue xe 0653amesibHbIX
[JOrOBOPOB, KaK 3TO criedyeT U3 camoro UxX HasBaHus,
qBnsgeTcs 006s3aTenbHbIM Ang 04HON U 0beunx
CTOPOH.



BUAbLI A0T0OBONOB

[1 B3aumocoanacosaHHble 002080pbI U 002080pbI
npucoeduHeHUs. YKkasaHHbIE OrOBOPbI Pa3nnyaroTcs B
3aBUCKMOCTM OT criocoba 1x 3aknoyeHus. [pu
3aKIYEHUN 83aUMOCo2/1aco8aHHbIX 002080008 UX
YCINOBWA YCTaHABNNBAKOTCA BCEMU CTOPOHaMMK,
yyacTByrLWMMKU B gorosope. [1pu 3aknoyeHnm xe
002080p08 NPUCOEOUHEHUS UX YCINOBUSI YyCTaHaBIMBAIOTCS
TONbKO OOHOW 13 CTOPOH. [lpyras CTOpoHa nuLleHa
BO3MOXHOCTW AONOMHATb U U3MEHATL UX Y MOXET
3aKMYUTb TaKoW JOroBOpP TOJSIbKO COrMacuBLUMChL C 3TUMM
YCMOBUAMM (MPUCOEANHUBLLNCH K STUM YCIOBUSM).



JoaKMnioueHve aorosona

0 [ns Toro, 4tobbl CTOPOHLI MOMMN AOCTUTHYTL COrNalLEHNs U
TEM CaMbIM 3aKMYMTL JOroBOp, HEOOXOAMMO, MO KpanHew
Mepe, 4ToBbl OOHAa M3 HUX cAenana npPeanoXeHne o
3aKknyeHnn  gorosopa, a dpyrad - npuHAna 370
npeanoxeHue. [lodTomy 3aknoYeHne [OroBopa MPOXOAUT
nse craguu. [epsast cTagus UMEHYeTCA 0DEPTOMN, a BTOpas
— akuenToM. B cOOTBETCTBMM C 3TUM CTOPOHa, AenaroLlagd
npeanoXeHue 3aknynTb OOroBOP, MMEHYETCA OMEPEHTOM,
a CTOpOHa, MpuUHMMaloLWas npeanoXeHue, - akUenTaHToM.
[loroBop cymtaeTcsa 3akMYeEHHbIM, KOraa OEPEHT Moyyun
akLenT oT akLenTaHTa.



CPOKKU AencTBVA A0roBona

1 bonbLloe 3Ha4YeHMe NMEET TaKkKe BOMPOC O Havane u
OKOHYaHWW [ENCTBUS JOroBopa. B COOTBETCTBUM CO CT.
425 'K poroeop BCTYNaeT B CUIy U CTAHOBUTCS
00513aTENbHLIM A1 CTOPOH C MOMEHTA €ro
3aKnyeHnsa. BmecTte ¢ TeM CTOPOHbI BripaBse
YCTAHOBMUTb, YTO YCNOBMS 3aKIO4aeMOoro Mmu 4orosopa
NMPUMEHSIIOTCS K UX OTHOLLIEHUAM, BO3HUKLIWUM [10
3aKIYeHNs JoroBopa. ATo MOryT BbITb pakTuyeckue
OTHOLLIEHWS, CIIOXMBLUMECA MEXOY CTOPOHAMM.



Tieknaiienue dencTema
1010BODA

0 [lo obwemy npasuny, NCTEYEHNE CPOKa 4OroBopa
TONbKO TOrAa NpekpaLlaeT ero AencTane, koraa
CTOPOHbI HanexalLM obpasom UCNONHUIN BCE
fiexatlme Ha Hux 06a3aHHOCTU. ECrm e He UCnosHeHa
Hagnexatlum obpa3om XoTs Obl 0fiHa 00SI3aHHOCTb,
BbITEKAOLLLAA U3 JOrOBOPa, TO NOCNEeAHUN He
rpekpaLLaeT ero AecTBMe 1 No MCTEYEHNN CPOKa, Ha
KOTOPbIN ObIN 3aKNOYEH [OroBOpP.



H3MEeHEHNE ¥ pacToNHEeHHE
110TOBONA

1 VI3MeHeHwve unu pacTopxeHne 4oroBopa BO3MOXHO
TOJIbKO MO B3aMHOMY COrMaLLeHN0 CTOPOH.

0 WckntoyeHns ns atoro NnpaBuiia MOryT ObITb
YCTaHOBJIEHbI 3aKOHOM WUITA AOTOBOPOM.

0 B CJlyda€e OAHOCTOPOHHEIO OTKa3a OT UCNOJIHEHUA
A0roBopa noJiIHoOCTbK NI YaCTN4HO, KOraa Takon 0TKa3
O0MyCKa€TCA AOroBopom Uniu corsalleHem CTOPOH,
A0rosop CHNUTa€TCA PACTOPrHYTbIM NN N3SMEHEHHDbIM.






