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IHousitue I'TTO 1 ero npusHaku

* Hopwmsr I'TI Bo3gercTByroT Ha noBeneHue arogen uepes ['T10. I'TIO —
3TO yperyjaupoBaHHbie HopMaMu I'Il uMyliecTBeHHbIe U JIMYHbIE
HEUMMYINECTBEHHbIC OTHOINCHHS, OCHOBAHHBIC HAa HPUANYECKOM
PAaBEHCTBE U CAMOCTOSITEJIbHOCTH UX YYACTHUKOB. [ TIO - pesynprar
BO3JCHUCTBUS IIpaBa B OOBEKTMBHOM CMBICIIE Ha PETryIUPYEMOE HM
obmecTtseHHoe oTHomeHue, ['TIO cymecTtByer kak mnpaBoBasi (opma
IIOCJIEHETO

IIpusnaku I'TIO: 1) BosieBble OTHOIIEHUS (BOJISI (DOPMHUPYETCS IO
BJIMSIHUEM MHTEPECOB) - MPOSBIISIETCS OOBEKTUBHAS BOJISI TOCYAapCTBa
npu GopMUPOBAaHUM HOPMBI I'3 U CyObEKTUBHAS BOJISI CYOBEKTOB ITUX
OTHOIIICHUM.

Opnnako, Hexoropelie ['TIO BO3HUMKAIOT Hezasucumo om
cyovexmusrou  eonu  (HacledoBaHUE,  NPUYMHEHHE  Bpeaa
NIEATEIILHOCTHI0 MCTOYHUKOB MOBBIIIIEHHON OIacHOCTH — CT. 948 'K
(OTBETCTBEHHOCTh 0€3 BUHBI). OHAKO BOJIS MPOSBISETCA B ASUCTBUAX
HACJICIHUKA, HACJIEN01aTeNs, PEIICHUEM 3aHUMAThCS AESITEIBHOCTHIO,
MPEACTABIISIIONTYIO MMOBBIIIEHHYO OIMTACHOCTb.

E.B. JlaeBckas. I paxmanckoe npaso,
4.1. Kypc neknuii-npe3enrtanuii. 2016



2)cyobektsl I'TIO paBHONpaBHBI, HE3aBUCUMBI JIPYT OT ApyTa

3) 6onpmnHCTBO I'TIO BO3HMKAET HA OCHOBE PeryJsiTUBHBIX HOPM
I'TI, onpenenswmNX TOPSIAOK 003601€HHO20 B3aUMOJICHCTBUS
YYaCTHUKOB TpaxkaaHCcKkoro ob6opora. Oxpanuteiabubie [TIO
BO3HHKAIOT B CIIy4a€ HApPYIICHUS 3aKPEIUICHHBIX 3aKOHOIATEIBCTBOM
CyOBbEKTHUBHBIX TPaKJaHCKUX IIpaB

4) cpenu ocHoBaHui BO3HUKHOBEHUsI ['TIO ocoOyro posib UrparoT
corJiamieHns UX Y4aCTHUKOB (JOrOBOPKI), UHBIE caeiaku. CoaeprkaHue
npaB U 00S3aHHOCTEN OMpPEAEsAeTCS HE TOJILKO HOpMaMH IpaBa, HO U
coz2naweruem cCmopoH

5) 3amuTa HaApyIIEHHBIX IIPAB OCYIIECTBIISIETCS CYI0M, KaK MPaBUJIo,
10 MHULMATHBE JIMIA, Yb€ IPABO HAPYIICHO. 3aKOHOJATEIHCTBOM
W JIOTOBOPOM MOXKET OBITh MPEAYCMOTPEH A0CYIeOHBbIN MOPSAI0K
yPETryJIUPOBaHUA CIIOPa, 00A3aHHOCTh OAHOW CTOPOHBI O OOpaICHUS
B Cyd IPUHATH MEPHI 110 Pa3pEIICHUI0 CIOPHOrO BOMpOca IyTEM
HEMOCPEICTBEHHOTO OOpallleHHsI ¢ COOTBETCTBYIOIIMM TPEOOBAHUEM-
npeteHsuen k apyrou ctopone (ct. 10 I'K)

Crpykrypa I'TIO: cyObekThl, 00BEKTHI, COJIEpKAHUE (CyObEeKmusHble

npaea u 00513aHHOCIU CWlOpOH)
E.B. JlaeBckas. [ paxxnanckoe npaso, 3
4.1. Kypc nekuuii-npezenranuii. 2016



CyobekTnl I'TIO

Cyobektel [TIO wumeroT 0000IIEHHOE HAMMEHOBAHUE <«JIMIIAY.
Cyobektrsl I'TIO — Juma, BCTYNMBIIME B TI'PaXKIAHCKHUE
NMPABOOTHOLIEHUSI MW CBSI3aHHbIE MeEXKAy Co000ii mnpaBamMm H
00SI3aHHOCTAMM.

CyobekTnl I'TIO (1. 3 c1.1 I'K):

rpaxnasne Pb,

ropuandeckue auia Pb,

Pb,

aIMUHUCTPATUBHO-TEppUTOpHUATIbHBIE equHuIlbl Ph (nanee — ATE)

Taxke B [TIO yyacTBYIOT HHOCTpPaHHbBIE TpaxkjaaHe, Jula 0e3
IPAXIAHCTBA, WHOCTPAHHBIE IOPUIAUYECKUE JINLA, MEXIYHAPOIHBIE
IOpUANYECKUE JUIAa W HWHbIE (HE SBIAIOMIMECS HOPUINYECCKUMU
JUIAMU ), ”HOCTPAHHBIE TOCYapCTBA.

E.B. JlaeBckas. [ paxxnanckoe mpaso,
4.1. Kypc neknuii-npe3enrtanuii. 2016 4



CyobekTnl I'TIO (mpomo/keHne)

VYyactauku I'TIO oGnagaroT rpaxaaHCKONH NMPaBoCy0beKTHOCTBIO,
KOTOpasi XapakKTEPU3YETCS MPAGOCHOCOOHOCHIbIO, 0€eCnOCOOHOCHbIO
U OeIUKMOCHOCOOHOCMbIO

e [Ilpasocnocoonocmvs — CROCOOHOCHb JUUA UMEMb ZPAHCOAHCKUE
npasa u 00a3aHHOCMU. JTO EIUHCTBEHHASl MPEANOCHUIKA
npaBocyObekTHOCTH u3udeckux jaui (DJI). IIpaBocnocoOHOCTH
opranuzanuu — opuandeckoro juna (FOJI) Bo3HHKAaeT OTHOBPEMEHHO
C JIEECIIOCOOHOCTHIO U JICIMKTOCIOCOOHOCTBIO C MOMEHTAa €ro
rocynapctBeHHor peructpauuu (ct. 45, 47 I'K). Ipaxnmanckas
PaBOCIIOCOOHOCTh MOXKET ObITh 00uien (JIF0Oble TpakIaHCKUE MpaBa
U 00SI3aHHOCTH, HE MPOTHBOPEUAIINE 3aKOHOAATEILCTBY — I'pakaHe
Pb, xommepueckue HOJI Pb) u cneyuanvnoin (otnenvHblE NMpaBa U
ob0s3anHOCTH — HeKoMMepueckue FOJI Pb, ATE)

e Jleecnocoonocmvs — CROCOOHOCHIL JNUUA CEOUMU OCUCHBUAMU
npuoopemams 2pax@cOanHcKue npasa u cozoaeamov 0 ceosn
2Par#cOaHcKue o0A3aHHOCHU. Jleecrnoco0HOCTD "

NEeJUMKTOCIOCOOHOCTh  SBISIETCA  HEOOXOAUMBIMHM  YCJOBHSAMH

npaBocyobekTHOCTH FOJI
E.B. Jlaesckas. I'paxknanckoe npaBo, 4.1. Kypc

nekui-npeseHTanuii. 2016



CyobekTnl I'TIO (mpoxoJkeHune)

o Jlenuxkmocnocoonocms — CROCOOHOCMb TUUA HECMU 3A CEOU CUem
2PANHCOAHCKO-NPABOBYI0 UMYULECHIEEHHYI0 OMEEHCMEEHHOCHb 6
ciyuae npudunHeHusa epeda. DJI B cilydae HEIEECIOCOOHOCTH
aBisieTcss  HeAgenukTocrnocoOHeM. Y  HOJI  mpaBocmocoOHOCTH U

JIEIUKTOCIIOCOOHOCTh BO3HHUKAa€T C MOMEHTAa WX CO3JIaHUA W
pETUCTpaIUH.

Pb u ee ATE, kak u ap. ydactHuku I'TIO Taxxke obnamaror
NEeJIHKTOCIOCOOHOCTHIO. Ocobennocmo 0eUKMOCnOCOOHOCMU
UHOCMPAHHBIX 20CYOAPCME — NPedvasieHUe UCKA K HUM, obecnedeHue
ucka u ooOpauieHue 63bICKAHUSL HA UMYUWeCmeo UHOCMPAHHO2O0

eocyoapcmaea, Haxooaueecs 6 PB, 603modxcHo monvko ¢ ux coenacus
(cm. 553 I'lIK)

E.B. JlaeBckas. I paxmanckoe npaso,
4.1. Kypc nekuuii-npesentanuii. 2016



Oo0bekTnI I'T1IO. Conepxkanue I'TTIO

1o Bompocy 00bekToB I'TIO BeneTcs auTenbHas JUCKYCCHUS

rOCHOACTBYIOIIAsA Touka 3peHuss — o0bekT I['TIO — 1O, Ha 4YTO
NMPAaBOOTHOLIIEHUE  BO3ACHCTBYET, TO €CTb  BO3JACUCTBYIOT
CyObeKTMBHBIE mpaBa W oOsi3anHocTu  cropon  I'TIO
(MaTrepuajJbHOEe JH00 HeMaTrepHajJbHOe 0Jaro, B KOTOPOM
3aKJII0YAETCA HUHTEpeC ero YYacTHUKOB MW Ha JOCTHKEHHUE
KOTOPOI0 HAIIPABJIEHbI UX AeCTBHA)

Oovexkmut I'IIO (cm. 128 I'K): sewu, eknrouas oeHveu u yeHHbvle
oymazu, 0eucmaeusi 00A3aHH020 TUYA — pabomvl U YCiy2u, OXPaAHAemas
ungopmayus, UCKTIOYUMeNbHble  npasa  HA  pe3Vibmamol
UHMENLEKMYAJIbHOU 0esimellbHOCmU, Hemamepuanvhvle On1aza. Kpome
Toro, obwvekmom ITIO mocym Owvimb npasa mpebos8anHus U
00s3amenbcmea N0 OMHOULEHUIO K 3-um auyam (ooneu). (Hampumep,
ct. 530 I'K — kymis-mpogaka NOpEANpUSATHS KaK HWMYIIECTB.
KOMIUIEKCa, a commacHo cT.132 I'K mnpeanpusitue B TOM 4HCIIE
BKJIFOUAET ITpaBa TPEOOBAHUA U JOJITH).

E.B. JlaeBckas. I paxmanckoe npaso,
4.1. Kypc neknuii-npe3enrtanuii. 2016



Conep:xanue I'TTIO

Conep:xanne I'IlTO — npaBa um oOsizanHocTH cTOopoH I'TIO
(cyObeKTHBHBIE TPAKIAHCKHE NIPABA U 00SI3AHHOCTH)

Cyovexmuenoe zpasicoanckoe npaso (CI'TI) — obecneuennas 3aKkoHoOM
Mepa  BO03MOJCHO2O0  NOBEOEHUSl  YNPABOMOUYEHHO20  CyOvbekma
NpPaBoOMHOUEHUL.

CI'II oxBaTbIBaeT «npaeo Ha ceou Oelicmeusy (HaIpUmep,
COOCTBEHHUK HMMEET IPaBO BJIAJETh, MOJb30BATHCS U PACIOPSIKATHCS
BEII[bI0; OCYILECTBUTh CaMO3AIUTY IIpaBa COOCTBEHHOCTH) U «HPABO
Ha uyxycue Oeiicmeusay (HaIpUMeEp, COOCTBEHHHUK MMEET IIPaBO
TpeOOBaTh ONPEACICHHOIO MOBEACHUS OT APYTUX JIMI[ — HE HApyIIaTh
€ro MpaBa COOCTBEHHHUKA; a TaAK)KE€ OOPATUTHCS C UCKOM B CY/JI O 3aIl[UTe
CBOMX IIpaB COOCTBEHHUKA).

E.B. JlaeBckas. I paxmanckoe mpaso,
4.1. Kypc neknuii-npe3enranuii. 2016



Conep:xanue I'TTIO (mpomosrkenue)
[IpaBOCIIOCOOHOCTh M CYOBEKTUBHOE MPABO

[IpaBocnmoco0OHOCTH BKIIIOYAET
6ce NOMEHYUAIbHO
603MOJICHDYIE, oonyckaembvie
3aKOHO0AmMeNbCMBEOM npaea
auya  Oe30MHOCUMEenbHO K
KAKOMY-mo CyObeKmy

Cy0bekTHBHOE
BBISIBISIETCSIT 68  KOHKDEMHOM

I'TIO, oHO  uHOUBUOYATLHO
NPUMEHUMENIbHO K BO3HUKUIEMY
I'T10 u KOHKpEmHOM)
00513aHHOMY CYOBLEKM).

NpaBo

CybvekmusHoe npaso umeen
CUTLY, eCl OHO 3AKPeNnJislemcs
00bEeKMUBHbIM NPABOM

E.B. JlaeBckas. I paxmanckoe npaso,
4.1. Kypc nekuuii-npesentanuii. 2016 9



Conep:xanue I'TTIO (mpoxosrkenue)

Cyovexkmuenas zpaxcoancko-npagosas oosazannocmo (CI'TIO) —
Mepa 0071HCHO20 NO0BEOCeHUs O00A3AHHO20 TUUA, YCHAHOG/IEHHAA
3aKOHOM, O3HA4aeT JOJHKEHCTBOBAHUE TIOBEJACHUS CO CTOPOHBI
00s13aHHOTO JvIla (B MPOTUBHOM Clly4ae OOS3aHHOE JIMIO JCHCTBYET
MPOTUBOMNPABHO U MOKET OBITh MpUBJIeYEHO K ['T] 0TBETCTBEHHOCTH)

Conepxxanne CITIO: coBeprieHue onpeaeaIeHHOro ACUCTBUS JIMOO
BO3JCpKaHNE OT KaKHUX-JIMOO JACHCTBHIA.

1o coaepxkanuto ['TIO mensarcs Ha mMpocThIe M CJI0KHbIE (B MPOCTOM —
cyobekT obmamaer Tosbko CITI, Ho He mmeer CI'TIO — mpumep, B
JIOTOBOPE 3alMa; B CJOKHOM — Kaxaasd u3 ctopoH umeer u CI'TI u
CI'TIO —ipumep, B 10TOBOPE KYIUTU-TTPOAAKH)

E.B. Jlaesckas. [ paxxnanckoe mpaso,
4.1l. Kypc neknuii-tipesentannii. 2016 10



IIpaBonpeemcTBo B I'11

BONBIIMHCTBO CYOBEKTUBHBIX TPAXKIAHCKUX IMpPaB U O0SI3aHHOCTEH
MOTYT OBITh nepedansvt 1pyruM cyobekraM B pamkax ['TIO. 3meHnenue
CyOBEKTHOIO COCTaBa B IPABOOTHOIIEHUHM OCYIIECTBIISIETCS IyTEM
NpaBonpeeMcTBa

Ilpasonpeemcmeo — 310 nepexon npaB U (M) 00A3aHHOCTEH OT
OJIHOT0 JIMIA (MPaBONPEAIIECTBEHHUKA, MPaBoAaTe/s1) K APYyromy
(mpaBonpeemMHuKy). IIpaBorpeeMCcTBO mNpeAnonaracT H3MEHEHUE
cyowvekmHo2o coctaBa cymectByromiero I'TIO. Hanpumep, kpeautop
BIPaBE ycmynums MPaBO TPEOOBAHUS K JOJDKHUKY APYTroMy JIMITY (CT.
353 T'K) . OgHako - JIuunvle HeumyuiecmeenHvle nPasa He Mo2ym
nepeoagamuvca 6 NOPAOKe NPAGONPEeMCcmea

[Io oObemy mnepegaBacMbIX MpaB W OOS3aHHOCTEH pPa3INYaroT
CUHYNISIPHOE (YacmHoe; - nepedaemcs Yacmos npas u 00s13aHHocmelt) u
YHUBepcanvbHoe (obwee;- nepeoaromcs 6ce npasa u 0013aHHOCMU)
npasonpeemcmeo

E.B. JlaeBckas. [ paxxnanckoe npaso,
4.1. Kypc neknuii-npe3enranuii. 2016 1



Buasl I'TTIO

*['TIO MHOr000pa3Hbl, O Pa3JINYHBIM CYIIECTBECHHBIM IPU3HAKAM OHU
HNENATCA HA UMYULECMBEEHHbIE U HEUMYULeCMEEHHble, aAOCONIOmMHblE U
OMHOCUmEIbHbLe, eUiHbIe U 004A3aMe1bCHIBeHHbLE

eiMylieCTBeHHbIE W HEMMYUICCTBEHHbIE (II0 TPEAMETY IMPAaBOBOTO
pPETYJIIMPOBAHUS ).

Hexomopwie  ITIO  exmwouaiom 6  cebsi  uMyujecmeeHHvle U
HeuMyujecmeentvle 371eMeHmvl — MaTepUaIbHOE BO3MEIICHUE MOPAIbHOTO
Bpeaa (ct. 152 I'K). Bo-niepBbIX, SBISIETCS CIIOCOOOM 3alllUThl JIAYHBIX
HEMMYILIECTBEHHBIX IIpaB, OJiar; B TOXE BpeMs, Takas KOMIICHCALMs
ocyuiecTBisieTcss B umyniectBeHHou ¢opme (ct. 970 TI'K). Xapakrep
takoro I'TIO ompenensercss UCXOAs W3 CYIHOCTH — HEMMYILECTBEHHOIO
paBa.

E.B. JlaeBckas. I paxmanckoe npaso,

4.1. Kypc neknuii-npe3enrtanuii. 2016 .



IpakTHyecKoe 3HAYEHME ITOU KJIaccupuranum:

1)

2)

3)

HeumymiecteeHHble I'TIO: O0beKTHI HE MOTYT OTUYXIAThCS, TAK
KaK OHM HEOTJACIUMBI OT JIMYHOCTH, HWMYIIECTBEHHBIE MOTYT
OTYYKJAThCSl U OBITh 0OBEKTOM MPABONPEEMCTBA

3amuTa B HeuMmyuiecrBeHHbIX ['TIO — myrem ompoBepKeHUs
CBEIICHWM, YCTAHOBIICHUS aBTOPCTBA; B HMMyIIeCTBeHHbIX [T1I0 -
3AIUINAITCS MyTEM BO3MEIICHHS YOBITKOB, BO3Bpara BEIIH,
YCTPAHEHUS MPEMATCTBUN, HE CBI3AHHBIX C JIMIIECHUEM BJIAJICHUS

Ha  TpeOOBaHHWS, BBITCKAIONIMEC W3  HAPYIICHHS  JIMYHBIX
HeMMYIleCTBEHHBIX MPaB HE PacIpOCTPaHACTCS MCKOBAas JTaBHOCTH
o oo6meMy npasuiy (ct. 209 I'K)

E.B. JlaeBckas. I paxnanckoe npaso,

4.1. Kypc nekuuii-npeszenranuii. 2016
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Buasl I'T1IO (mpoaoskenue)

e AbOcouoTHble u oTHOCUTeabHBIE ['TIO (Mo crenenu onpeaeIeHHOCTH
00s13aHHBIX CYOBEKTOB).

AbcomoTHbie — ['TIO cOOCTBEHHOCTH, MHBIX OrPAaHUYEHHBIX BEITHBIX
pas, WHTEIUICKTYATbHOM COOCTBEHHOCTH, JIAYHBIE
HeuMmytliecTBeHHbIe. B a0comwrHbix ['TIO yerko omnpeaesieHbl
YyIIPAaBOMOYECHHBbIC CYObEKTbI (00sA3aHHble - BCE JIMIA, KOTOpPbIE
MOTCHUUAJIbHO MOTYT CTaTh HAPYIIMTEJIAMHU pas
YIIPABOMOYEHHOT0 JINLA). YIIPABOMOYEHHOE JIUII0 MOKET COBEPIIATH
aKTUBHBIC JICUCTBUS, OOA3aHHBIC JIMIA OOA3aHbl BO3ACPKUBATHCS OT
HapylIEHUs]  CyObEKTHUBHBIX  IpaB  YIPABOMOUYECHHOIO  JIMIIA.
KoHkpeTHOe 00s13aHHOE 110 B a0coMoTHBIX I'TIO nosiBisieTcs Iuiib B
cJlydae HapylIeHHs MPpaB yIIPABOMOUECHHOTO, mozoa abconomuoe ['TI0
mpauncpopmupyemcs 6 OMmHOCUMENbHOE

E.B. JlaeBckas. I paxmanckoe npaso, 14
4.1. Kypc nekuuii-npezenranuii. 2016



Buasl I'T1IO (mpogoskenue)

B omnocumenwvuvix I'IIO mouno onpeoenen ynpagomoueHHoblU U
00A3aHHbLI CYObeKm. YTIPABOMOUYCHHBIA CYOBEKT HE MOKET OCYIIECTBUTH
CBOE€ MpaBO 0€3 OCYIIECTBICHUS BCTPEYHOM OOS3aHHOCTH OOS3aHHBIM
cyobektoM. IIpaBonapymurenem B orHOcUTeNbHBIX ['TIO mMoxkeT ObITh
TOJILKO 00sI3aHHBIN CYOBEKT.

 Eme ogna kaaccupuxkauusa I'1IO - Beuinvie u ovazamenvcmeennvie
I'TIO (o criocoOy yaoBIETBOPECHHUSI MHTEpEca YIPAaBOMOUYECHHOIO JIMIA).
Beuwinvite I'IIO - COOCTBEHHOCTH W OTPAHUYCHHBIX BEIIHBIX IIPaB.
Obvekmom eewnozo ITIO sBISETCSs WHAMBUAYaIbHO-OMpECICHHAS
BEIllb, ee TuoeIb BJICUET IIPEKPALICHUE BEILIHOTO I['TIO.
Ooazamenvcmeennvie I'IIOQ - BO3ZHHKAIOT W3 JOTOBOPOB, BCIICACTBUE
OpUYMHEHUS Bpega W Jp. ropuaudeckux  (paktoB.  OObEKTOM
obOsi3arenbcTBeHHBIX ['TIO  sBmsiroTcs  feiicTBus  (epejada  Belllu,
BBINOJIHEHHE PAa0OT, OKa3aHUE YCIIYT)

E.B. Jlaesckas. ['paxknanckoe npaso, 4.1. Kypc 15
nekuuii-npeseHTanuii. 2016



Buabl I'TTO (mpoxoskenue)

B Teopuu I'll - ouckyccusa o mecme nexomopuix zpaxcoanckux npag
6 cucmeme I'TIO (nipaBa Ha ydacTH€ B YIIPABJICHUM XO3SIMCTBEHBIX
0OI1IECTB, OTHOCUTEIbHBIX HeUMYIIeCTBEHHBIX [ TIO)

Oco0blie Buabl I'TIO - kopnopamuenvie I'IIO, npeumyuwiecmeennuole
npaea. Kopnopamuenwvie I'IIO - BO3HUKAIOT HA OCHOBE Yy4YacTHs
(4wieHcTBa) CYOBEKTOB B KOpHOpalMsax, OOJajarolydX IIpH3HaAKaMu
FOJI. D10 o0cCOOBIE HMYyIIECTB. MpaBa, CBSI3aH. C YIPABICHUEM
koprioparuert. I'TIO no peanuzauuu npeumyuiecmeeHHvlX Npas —
NpaBO NPEUMYIICCTBEHHON TMOKYIKH JI0JM  OOIIer  J0JIeBOM
COOCTBEHHOCTH, MpaBO ydacTHHKAa 3AO Ha MOKYNKY MNPOJaBacMbIX
aKIMi IPYTUMH aKIIMOHEpaMHU 3TOr0 OOIIECTRA.

E.B. JlaeBckas. I paxmanckoe npaso,
4.1. Kypc neknuii-npe3enrtanuii. 2016 16



