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Y4yeOHbIE BOOPOCHI:
1. ®opMbl 3alIUTHI HAPYIICHHBIX UM OCHOPEHHBIX I'PaKIaHCKUX IMPaB.

2. Cucrema, COCTaB U CTPYKTypa Cyd0B OOIIEH IOPUCAUKIIH.

3. IloHsATHE TPpaKAAHCKOTO MPOIECCYaTbHOIO MpaBa, rPakJIaHCKOTO Mpoliecca u

IPXKIAHCKOTO CYJONPOU3BOCTRA.
4. IIpenMeT, METOA M CHCTEMA IPaKIaHCKOTO MPOLIECCYaTbHOrO MpaBa.

5. CTOYHUKHN IPpaxKIaHCKOTO MPOLECCYAIBLHOTO MpaBa.
Ceprues Ilocan



1. ®opMbl 321U THI HAPYIHEHHBIX WX
OCIIOPEHHBbIX I'PAKIAAHCKHUX NPaB

CyLlecTBYIOT pasnunyHble popMbl 3aWnUTbl HAPYLUEHHbLIX UMK
ocrnapuBaembiXx rpaxgaHckmx npae. [K PO pgonyckaet
camMo3alUUTy rpakgaHcKux npas Npu onpeaeneHHbIX YCIoBUSX.
Mo>HO pasnuyaTb cyaebHble U HecydebHble OPMbI 3aLLUTLI.

B HacTodwee Bpems B PO mmeeTcd OBe CUCTEMbI CYOOB:
KOHCTUTYUMOHHBbIN cyn PP 1 ycTaBHble cydbl cyobekTtoB PP, a
TakKe cucrtema, Boarnasnsemas BepxoBHbim Cygom PO.
KoHcTuTyuuoHHbin Cyg PP rpakgaHckmx gen no CywecTBy He
paccMmaTtpuBaert. [ paxgaHckue aena paccMmaTtpuBaroTCa TPeMs
BUAaamMu cydoB: obLien ropucamkumnm, apoutpakHbiMu cygamu U
BOEHHbLIMW  cydamun.  HekoTopble — rpaxgaHckue — gena
paccMaTtpuBaeT No nepBon HcTaHuum BepxoBHbiM Cyaom PO.



HecynebHble hopmbl 3alimMTbl BKAKOYAKT B CedA 3aliuty
rpaXkgaHCKNX rnpae:

1. AOMUHUCTPATUBHLIMW OpraHamMmu - MOryT 3aluuiaTb
rpagaHckme npaBa nuu, HO Takaa 3awura  UMeeT
OrpaHNYeHHbIN XapakTep.

2. OpraHamn HoTapuata - BO-NEPBbIX, MpPeaoTBpaLLaoT
HapyLLEHWEe TpaXKOAaHCKMX nNpaB, Hanpumep, NyTem
YAOCTOBEPEHUSA CAENOK, BO-BTOPbIX, HOTApMyC 3alluiiaeT
rpaykgaHckue npaea NyTeM CaHKLMOHMPOBaHUA obpalleHus
B3bICKaHWNSA Ha 3aI10)KEHHOEe MMYLLECTBO.

3. OpraHamu npokypaTtypbl - MOTYT 3alUMLLATb rpaykaaHCcKue
npaBa, WMCMNONb3ys AN 9TOro CpeacTtBa MPOKYPOPCKOro
pearmpoBaHusl.

4. HekoTopbIMW OpYyrMMu opraHamMmu.



B nocneanHee gecatunertme B Poccun akTUBHO pa3BUBAIOTCSH
T.H. anbTepHaTUBHbIE CMNOCOOLI pas3pelleHnsi CnopoB - 3TO,
Hanpumep, TpeTenckoe pa3bunpaTenbCcTBO, NHCTUTYT
rnocpeaHmnyecTsa, meauauum n ap. Ecnu cnopsilme CTOPOHbI
OOBEPST PACCMOTPETL CBOE Oen0 HEKOEMY TPeTbeMy JnLly,
TO OHM oObpawarTca K 9ToMy TPeTbeMy U 00s3yHTCS
NCMOJTHUTb pPeLleHne, KOTopoe TOT BblHeceT. [lpuHyantensHoe
NCNOSTHEHNE CyOeOHbIX pPeLleHnn OCYLLUECTBNAET cryxba
CyOeOHbIX NpucTaBoB-UCMoNHUTENEN. PelleHne, BCTYNMBLLEE B
3aKOHHYKO CUJly, KOTOpPO€ He WCMOSIHEHO [O00POBOMLHO,
MCNOJTHAETCA MPUHYANTENBHO C MOMOLLIbIO 3TOW CIyXKObl.

B nocnegoHee pgecatunetune rpaxgaHe PO  akTuMBHO
obpalyaloTca 3a  3alMTOM  CBOUX TpaXgaHCKUX TrpaB B

MeXOyHapodHble cyaeOHble WHCTaHUWMK, Npexae BCero B
ECIU.



. Cucrema, cOCTaB U CTPYKTYPAaA CyA0B 00111€H

IOPUCTUKIIUA

BepxoeHbrii cyva PP

= -

PegepaIsHEIS
apOHTpPaxHEBIE CVIEL
OKpPVI OB

o

ApOHTpaxHEBIE CVIEL
Mupossie cvasu cvosexTos PP
CVISeOHEBIX VHACTKOR

» Coaepxxanuem cyneOHoO# pedopmbl ctano ynpaszaHeHue Beiciiero Apoutpaxkunoro Cyna
P®, pocnyck aerictByromiero cocrtaBa Bepxosuoro Cyna PO u co3ganune eIMHON BBICIICH
cyneOHoi uHcTaHiuu - BepxoBHoro Cyma P®. C 2014 roga BCe YNOMUHaAHUS B
KoHcTuTyuum PO n 3akoHax o BAC P® nCKIoYeHb!.

» (Cama ke cucTemMa apOUTPaKHBIX CYJ0OB COXPAHSETCS C TEM OTIMYHUEM, YTO BO3IIIABIIATDH €€
oyner BepxoBubiii Cyn PO.

* 3aKkoH O CIUSHUM CYJAOB B 00beauHEeHHBIN BepxoBHbiii cyn P® Obun nmoanucan B.B.

[Tytuneim 6 depans 2014 roaa.




KOHCTUTYUMOHHbIE CyApbl

Cyabl
BbICLLEN
MHCTaHLMH PO
KOHCTUTYLUMOHHbIE
Cyap! | (YcTaBHble) cyabl

LEELEUE cyobekToB PP, Ha ceroaHA
B 17 cyb6beKTax

CooTBeTCTBME HOPMATMBHbIX
MpaBOBbIX AKTOB BCEX YPOBHEM
Aencteyrower KoHctutyumm PO, —
KC PO.

CooTBeTCTBME HOPMATMBHbIX
MPaBOBbIX aKTOB CYOBHEKTOB
®egepaumm Ux KOHCTUTYUUAM
(yctaBaM) — KOHCTUTYUMOHHbIE
(ycTaBHbI€) cyabl cyobekToB PO

PaccmatpuBa
10T Aena

PD®- cyn obuien topucamkumm

(BoeHHble cyabl, apbuTparkHble Cyabl)

PO

Cyabl cy6bekToB PO OKpy:KHble
(bsioTCcKMe) ApOUTpaxKHble
[opoacKue U BOEHHbIE CyAbl Cy/bl CyOBEKTOB
paMoOHHbIE CyApbl, PoccumcKkom
FapHM30HHbIe Degepaummn
MupoBbie cyabu BOEHHbIE CyApbl

YronosHsble,
aAMUHUCTPATMBHbIE,
rpakgaHCKMe U UHble
aena,
noaBeAOMCTBEHHbIE

YronoBHble, aAMMHUCTPATUBHbIE, CyAaMm O6LLEN

Cyae6Hbie crnopsbl B

rpakJaHCKME U UHbIE Aena, IOPUCAMKLIMM, .
. cchepe 3KOHOMMYECKOM
NoABEOMCTBEHHbIE CY/laM 06LLEN UMEIOLLME OTHOLLEHUE
JeATeNbHOCTH
OPUCAMKLMU K BOEHHOC/TyXaLUUM U

OpraHu3aumsam, B
KOTOPbIX UMEeTCS
BOEHHas U
NpUpaBHEHHAs K HEM

o -



CynebHas cuctema PO
(4. 3 c1. 118 KoHcTUTYyL MM PD)

®depepanbHble
cyabl

Cyap!

cy6bekToB PO




3. lloHsiTHE IPaXKIAHCKOIO PO ECCYATBHOI0
[IpaBa, rPaKIAHCKOI0 NMpouecca M rpaxkJIaHCcKoro
CyAONPOM3BOACTBA

NpaxpaHckoe npoueccyanbHoe npaBo (I'TIM) noHMmMaloT B Tpex 3HadeHUsX.

1. OTpacnb npaga. [lpeametom [TIIM sBnsatoTCA 0OWECTBEHHbLIE OTHOLLEHWUS,
CKnagblBawoLmecs Mexay CyaoM W ydacTHUMKaMK rpaxnaaHCKoro npouecca B xoae
OTnpaBneHus npaBocyans no rpagaHckum genam. Taknme OTHOLLUEHUA BO3HUKAKT C
MOMEHTa BO30OY)XOEHUSI rpaxOQaHCKoro gena v Andarcad OO ero 3aBeplueHud. IOTu
OTHOLUEHNS MOTYT CyLleCTBOBaTb MpwU Npou3BoACTBe B cyde nobon nHctaHumn. OHM
MMEIOT BMacCTHbIN XapakTtep.

B Hayke rpakgaHcKoro rnpouecca Oblfl BbicKadaH MHOW Nnoaxod K onpedernieHuto
npegMeTa, ero aBTOPOM SBMSeTcA 3eugep: npeaMeT rpagaHCKoro npouecca
00pa3yloT He TOSIbKO OTHOLLUEHUSA, CBS3aHHbIE C 3aLLUUTOWN rpaXXgaHCKUX npas CydoM,
HO W OTHOWEHUS, BO3HMKAOWME TMPU 3aluTe rpaxgaHcKux npaB odbiMn
OPUCOMKLUMOHHBIMW OpraHamu. 9Ta no3muma Obina noaBeprHyTa Kputuke - cyoebHas
3awmra KayeCTBEHHO OTNM4YaeTcsa OT 3aWuTbl rpaxOaaHCKMX rMpaB, KOTOPYH
NpPenocTaBnAlT MHble OpraHbl rpaXgaHCcKonm pucaukuun. Tak, cyaebHbln npouecc
NOCTPOEH Ha COCTA3aTENbHOCTWN, ero CTOPOHbI paBHOMPaBHLI, KaXXgass CTOPOHa MOXET
NpeacTaBnsaATb [doKasaTenbCTBa, OOBOAUTb OO cyda CBOK MO3MUMIO, ObXxaroBaTb
cynebHoe pelleHve, cyd He3aBUCUM, Cydbsl, paccMmaTpuBalowuim  geno -
npodpeccruoHarnbHbIN KPUCT U T.4.



2. Hayka. 'paxxgaHCKnun npouecc Kak COBOKYMHOCTb Hay4HbIX 3HaHWUU
BO3HMK B XIX Beke B [epmaHuu, pasBMBLUUCL U3 HAYKU rpakgaHCKOro
npaea. [lopeBonoUMOHHAA HayKa rpa)gaHCcKoro npouecca [AocTturna
3HauuTenbHbIX ycnexoB (Bacwkosckun, Hedenbes, HAbnoyvkos). B
COBETCKOE BpeM4A CyLlecTBOBas UOeonormiyecknn 3anpet Ha umtmpoBaHue
OOPEBOSIIOUMOHHBIX  (OypKyasHbiX)  y4yeHblX. COBETCKME  YYEHble-
npoueccyanuctbl BO MHOIOM 3aHOBO CO3Jann rpa)gaHckun npouecc.
LleHTpamn Haykm rpaxgaHckoro npasa 6binu  MockBa, JleHuHrpag,
Ceeparnosck, CapartoB. CoBeTCKME N POCCUNCKME YYEHbIE CO34anu MHOro
rmyboknx paboT, NOCBSLLEHHbLIX WCKY, [OOKasaTenbCcrBaMm, MpUHLUMNaAM
npouecca, cyobekTam u np.

3. YyebHas gucuunnuHa.

Metog I'TIMN. TN perynupyet oOLecTBEHHbIE OTHOLUEHUSI METOLOM
NMMNEePaATUBHO-ANCMO3UTUBHLIM, O03BONUTENbHO-00s3bIBaOWMM 1 1.4. B
METO4E coepXaTca OBa MPOTUBOMOMOXHbLIX Hadana. VimrneparBHOCTb
rpakgaHcKoro npolecca COCTOMT B TOM, YTO BCe npoLleccyarnbHble
OEeNCTBUA, BECb XO4 Mpouecca 3apaHee 4YeTko npenycMOTPEHbl 3aKOHOM.
Jlnua He wmMoryT cosepliaTb OEUCTBUW, KOTOPble MNPAMO 3aKOHOM He
npeaycMoTpeHbl. Kpome Toro, cyd - 3To opraH Bfactn U ero TpeboBaHus,
pacnopsKeHnst n npeanmcaHus obsisarenbHbl 4N BCEX NN,



B rpaxgaHckoMm npouecce nuvua, YydyacTBylliMe B fgene, obnagarot
3HAYMTENbHBLIM  KOMMMEKCOM  MNpoLueccyanbHbIX NpaB, KOTOPbIMA  OHU
pacnopskatoTcsa no cBoeMy ycmoTpeHuto. Cam no cebe rpa)aaHCKuiA NpoLece
BO3HMKAET MO >XENaHUK 3auHTEPECOBAHHOMO NuLA, CYA HEe MOXET Mo CBOeM
MHULMaTMBE BO30YKOaThb rpaXkaaHCKUX Aen.

CTOpOHbLI B MEPEHOCHOM CMbICIie HasbiBalOT XO35ieBaMu MNpoLecca, OHU
MOryT B J1l0OOM MOMEHT OTKa3aTbCHA OT TaKoro npouecca, OHM MOryT 3aBepLUNTb
npouecc B nwboOWM MOMEHT, 3akn4mB MupoBoe cornaweHue. [Tl
npeactaBndeTr cobon COBOKYMHOCTb MNpoLEecCyarnbHbIX HOPM, PErynmpyroLLnx
yKa3aHHbl€ Bbille OTHOLLEHUS.

3avacTtyo rpaxgaHckun npouecc u [TIMN ynoTpebnaiTca Kak CUHOHUMBL.
[Mog rpaXgaHCKMM MpoLEeCCOM MOHMMAETCS TakkKe MPoLecC MO KOHKPETHOMY

aeny.

NpaxxpgaHCKUMM npoLuecc B Hayke npoueccyarnbHOro rnpasa onpegendercd
pasnnYHbIMN cnocobamu:

- 3TO NOPSAOK PACCMOTPEHUS U pa3peLleHns TpaXKaaHCKUX Aen Cyaamu;

- 9TO COBOKYMHOCTb MpoLeccyanbHbIX AeNCTBUN U Be30encTBusl cyObeKkToB
npouecca;

- 3TO rpaXkgaHckoe npoueccyanbHOoe NPaBOOTHOLLIEHWE;
- 3TO TO, YTO PErynupyeT rpaxaaHckoe npoLeccyanbHoe npaso.



B onpegeneHo, 4To rpakaaHcKkoe
CyOoornpon3BoACTBO - 3TO OAHa M3 OpPM OTrnpasrieHnd
npasocygus. [ paxkgaHckoe CyOonpon3BOACTBO 7
rpaXkaaHCKUn npoLiecc HEKOTOPbIMU YYEHbIMU
paccMaTpuBaKTCA KaK TOXOEeCTBEeHHble. [lpyrme cHmMTaroT, YTo
ynotpebneHne TepmMmuHa "rpaxgaHckum npouecc” saBnsercsa He
TOYHbIM, TOCKOSIbKY 3TOT TEPMUH MOXET WUMETb OYEHb
LLIMPOKOE cofepxXaHue. YKkasaHue Ha Ccyaonpoun3BOACTBO
TECHO CBf3aHO C cCyaebHOM [OeAaATenbHOCTblo, Toraa Kak
TEPMUH "npouecc” o0o3Ha4YaeT HeyTo HeonpeaerneHHoe.
N3BecTHbIN TeopeTuk C.C. Arnekcees nucarn, Yto B NpaBoOBOM
Tpagmummn Hallen cTpaHbl TEPMUH "npouecc” ynotpebnserca
NMPUMEHNTENBHO K OeATEeNbHOCTM CyOooB, Torga Kak Aang
OEATENIbHOCTM  OpYyrMx OpraHoB WUCMONb3yeTcd TEepPMUH

"npouenypa”.



3agayen rpaXxgaHCKoro cyaonpousBoACcTBa SIBNSETCH NpaBUNbLHOE
N CBOEBPEMEHHOE PacCMOTPEHME U pa3pelleHne rpaxgaHckmux gen. Cyn
OOIMKEH paspewunTb Oeno rnpasBuiibHO, TO €CTb BEPHO YCTaHOBUTL
obcTtoaATenbCcTBa Aena M npaBuIiibHO MNPUMEHUTb 3akoH. Cya AomkeH
paspeLlnTb 4eno He TONbKO rnpaBuibHO, HO cBoeBpeMeHHO. Cya OOoImKeH
PacCMOTPETL OESfi0 B CPOK, YCTAHOBSIEHHbIN 3aKOHOM (2 mecsla), HO B
nobdoMm criyyae B pasyMHbIN CPOK.

Ncteu obpallaetca B cya Ans 3awWutbl CBOMX MpasB, cBoboa wu
3aKOHHBLIX MHTEpecoB. Ero npasa MoryT ObITb yXXe HapyLleHbl, @ MOryT
HaxoOuTbCA Mog Yyrpo3on HapyweHusa. K MOMeHTy obpalleHunsi B cyq
HapylleHWe TrpaB UCTLA MOXET YXe nNpeKkpaTtuTbCs, a MOXET no-
npexHemy npopgormkarecd. Cyn npusBaH 3aWwMTUTL NpaBa uUcTua wunm
npaBa OTBETYMKA OT HECrnpaBeasIMBO BbIOABUHYTLIX K HEMY MPUTA3AHUN.
[paxxgaHCcKkoe cyoonpon3BOACTBO UMEET UM MPEBEHTUBHYIO LEMb, OHO
npu3BaHO nNpeaynpexaaTe HapyweHust B cdhepe rpaxgaHckoro obopora.
[paxgaHCckoe Ccydonpou3BOACTBO CMOCOOCTBYET 3alUUMTE HE TOJSIbKO
rpaXXgaHCKNMX, HO W HapYLUEHHLIX TPYOOBbIX, CEMEWHbIX, 3E€MENbHbIX,
SKOMOrM4YecKkmx U NHbIX Npas.



dencreme rpaxaaHCKoOro npoLeccyasibHOro
3aKOHa BO BpeMeHM O3HadaeT, 4To cyn nNpuHMMaeT
rpa>1IaHCKNUN MnpoueccyasnbHbi 3aKOH, AENCTBYOLWNA B
MOMEHT COBeplleHUsa npoueccyanbHblX AOEUCTBUN,
He3aBMCMMO OT TOro, KakKoOM 3aKOH [OencTBOBasl Ha
MOMEHT BO3HWMKHOBEHUS rpa)>aaHCKux
NpaBOOTHOLLUEHUN.

encreme 3aKoHa B nMpocTpaHcTBe. [lopsaaok
cyAonpoun3BoAcTBa — eAuHbIN Ha BCen Tepputopun PO,
Bce cyabl Ha Tepputopun PO npuMeH4lT O0A4HO
npoueccyanbHoe 3akoHoaaTtenbcteBo. Hwu oanH w3
YYaCTHUKOB rpa>AaHCKuUx npoueccyasibHbIX
NPaBOOTHOLUEHNW HE MOXeT YCTaHaBNMBaTb Kakue-imbo
npoueccyasnbHble npaBuna.



Buabl rpaxxpgaHckoro cyaonpousBoacTsBa
He OOHOPOAEH W pasdendeTcsa Ha oOTAesfibHble BuUAbl
CyOnpon3BOACTB. ATO CBA3aHO C MaTepuarnbHO-MPaBoBbIMM OCODEHHOCTAMU pasHbIX
aen n ¢ ocobeHHOCTAMU NpeamMmeTa cyaeOHOM 3aLUnThI.

1. AckoBoe npou3BOACTBO - BUA MPOM3BOACTBA, B KOTOPOM Cyd paspeluaet
Crop o npaee Mexay AByMs NpOTUBODOPCTBYIOLWMMW CTOPOHAMWU - UCTLOM WU
OTBETYMKOM. VHTEpecbl CTOPOH MPOTUBOMOSIOXHLI. [lena MCKOBOro rnpon3BoaCcTBa
BO3HUKAOT U3 rpaxdaHCKNUX N UHbIX MPaBOOTHOLLUEHUN, OCHOBAHHbIX Ha PaBEHCTBE
CTOPOH.

2. MpQU3BOACTBO no aenam, BO3HUKaAKOLWNM n3 nyGMMGHbIX
npaBooTHolreyMu. B aTOM BuaOe npousBoAcTBa Cyd paspellaet op Mexay
YaCTHbIM JIMLIOM Y _OpraHoMm Brfactn, TO €CTb CybbeKLaw BepTUKamNbHbIX
NPaBOOTHOLLUEHNN. DTO MORT ObITb aAMUHUCTPATUBHbIE, HETIOrOBbIE, TAMOXKEHHbIE U
apyrme npaBoOTHOLWIEHUS. B ™SSIOM nMpou3BOACIRE Cyd NpOBEpPSET 3aKOHHOCTb
oenctenn opraHoB Brnactu. Hena nyGRYYHQEe MPOM3BOACTBA MOXHO pasfenuTb Ha
aBse rpynnoi:

- YyacTHOe NnuuOo CTaBUT BQAHIOC nepen cyaom.O HEe3aKOHHOCTU COBEpPLUEHHbIX

opraHoM BRacTu Oencrsnun, 6e30encTBUN, PeLLEeHNN, aKT0B 1 T.A4.

- OpraH BNacTV aBUT nepen cyaom BOMpoOC O TOM, YTOOB 0 pa3peLluni emy
COBEPLUYFE HEKOE IOPUONYECKM 3HAYMMOE AeNCTBMNE. OTO Aena OO~N(CTaHOBEHUMN
AOMVIHUCTPATMBHOINO Haag3opa, 0 noMeweHnn nuua, noanexawlero peasmMmnccmin
nnmn genoptaunn B creunarnbHoe y4vpexaeHune. (Myukr yrpatun cuny ®3 ot 08.03.2015 .
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3. Ocoboe npou3BOACTBO - Aena, rMaBHbIN MPU3HAK KOTOPbIX, - OTCYTCTBUE
criopa o npase. o Takmm genam cyn He paspeLllaeT Crop, a ycTtaHaBnmBaeT HEKNN
topuanyeckun gakt: gena ob ycblHOBNeHUW (yoovepeHun) OeTen, O NpUsHaHuu
OrpaHMYEHHO [OeecrnocobHbiM UM HegeecnocobHbIM, nNpu3HaHUM 6e3BeCTHO
OTCYTCTBYIOLWMM, OOBbABNEHUMN yMepLMM, 00 aMaHcunauuu, yCTaHOBIIEHUM (DAKTOB,
NMELLNX puanyeckoe 3HadeHune. B Takux genax HeT CTOPOH M HEeT UCKa, OHU
BO3OyXOaloTcA 3asBfIEHUEM, MO HUM YYacCTBYIOT 3asBUTENbL U 3aMHTEPECOBaHHbLIE
nmua.

4. NMpukasHoe npousBoAacTBO. MHOMMe rpaXgaHckue aena npeacraBnsoTcs
HACTONLKO DeccrnopHbIMU 1 O4YEBUOHBIMU, YTO He TPeBYIT ONns CBOEro paspeLueHus
pa3BepHYTOM MCKOBOM npouenypbl. Takue gena paccMmaTpuBalroTCsa B YIPOLLEHHOM
nopsiake NocpeacTBOM NPUKA3HOro NPoOn3BOACTBaA.

5. HekoTtopble npounsBoacTBa ABMSATCA Kak Obl OOMONHUTESNIbHBIMU K HEKOEMY
OCHOBHOMY rpoueccy. Bo-nepBbIX, 3TO NPOU3BOACTBO, CBA3aHHOE C UCMOJTHEHUEM
CcynebHbIX noctaHoBrneHUn. [NpuHygnTenbHbIM NCNOSTHEHMEM CyAebHbIX peLlueHnn
3aHumaeTcsa crnyxba cynoebHeix npuctasoe (CCI1). Bmecte ¢ T1em, HekoTopble
BOMPOCHI Ha 3Tane UCMOSIHEHNS MOXET peLlaTb caM cyd. JTO CBA3aHO C TeM, YTO cya
Kak Obl KOHTPOMMPYET WCMNOSIHEHME BbIHECEHHOIO peleHns. OTo, B YacTHOCTW,
BOMPOCbLI OTCPOYKW, PACCPOYKM WUCIMONMHEHUS peLUeHUd, MNoBOpOoTa WCMONHEHUS,
npekpaLweHnst 1 NPUOCTaHOBIIEHUS NCNOSTHUTENBHOrO NPON3BOACTBA U T.4.

6. MponsBoacTBO No genam O MPU3HAHUM U NPUBEAEHUN B UCMONTHEHUe
peLeHnn NHOCTPaHHbIX CyA0B U apouTpaxemn.



7. MpousBoacTteo nNo genam o6 ocnapuBaHUU pPeLleHUN TPeTeMCKUX
cynoB. [1lo oOwemy npasuny pelweHne TpeTeEUcKoro cyga obasarenbHo AOns
CTOPOH M 0OXarnoBaHMO He noanexut. [ocygapcTBEHHbIM Cya MO 3asiBIIEHMIO
nvua MOXET MPOBEPUTL PELLUEHNE TPETEUCKOro cyda, HO HE MO CYLLECTBY, a C
TOYKN 3PEHUA TOro, ObINM N1 cobniogeHbl Npu paccMoTpeHun gena 6asoBble
NPUHLUMMNBI Npouecca U MMeSo N NULO MUHUMYM MpoLECCYarbHbIX rapaHTUMn.

8. MponsBoacTteo No Aenam O Bblaaye MCMNOSIHUTENBLHOrO NUCTa Ha
NPUHYAUTENbHOE UCMOSIHEeHNe pelueHnst TpeTenckoro cyaa. Ecnu OormkHuK
00OPOBOSILHO HE UCTIONHSAET peLleHne TPETENCKOro cyaa, TO B3bIiCKaTENb MOXET
obpatntbCa B rOCYyOAapCTBEHHbIN Cyd C TEM, 4YTOObl OH CaHKLMOHMPOBAIT
NPUHYOUTENBHOE UCMOSTHEHME peLLEeHNsT TPETENCKOro cyaa.

B rpaxgaHckomM npouecce TepMuH "BUO Npou3BOACTBA' He Bcerga
NPUMEHSIETCA K NOPSAKY PacCMOTPEHMA aena, KOTOpbin B AENCTBUTENbHOCTU
SIBNSIETCS CaMOCTOSITENbHBIM BUAOM. MMetloTcst BUAbI NMPOU3BOACTB, KOTOPbIE B
OENCTBUTENBHOCTN ABMAKOTCA NMbo cTtaanen npouecca, nNuMbo oOTAenbHOW
KaTeropuen pgena, Hanpumep, NPOM3BOACTBO MO Aenam O MPUCYKOEHUU
KOMMNEHcaLUMN 3a HapylleHne npaBa Ha CyQonpOn3BOACTBO B Pa3yMHbIN CPOK,
nnbo HEKMM OPYrMM NOpsiAKOM, HanNnpuMep, 3ao4HOe NPOn3BOACTBO.



Ctaguu rpaxxgaHCKoro npouecca

[pakgaHCKMM  npoLecc  pasBMBaeTcad B onpegerieHHoW
nocnegoBartenbHOCTU. COBOKYMHOCTL MpoueccyarnbHbIX OEUCTBUM,
HanpaereHHbIX K OAHOW Lenn, HasblBaeTca CcTaguven rpaxaaHckoro
npouecca. [pnHATO BbIgENATb creaywwme ctaguu rpaxgaHckoro
npouecca.

1. Mpon3BoAcTBO B cyAe NepBOM WMHCTAHUMU. 3afada 3TOU
cTagun - paspewmnTb rpaXgaHCKO-NpaBoOBOM CHOP MO CYLUIECTBY.
BHyTpn 2aTOM cCcTagum BblAensieTca Tpu 3Tana:. BoO30yKaeHue
rpa)kgaHckoro  gena, noarotoBka gena K cyaebHomy
pasbuparensCcTBy U camMo cyaebHoe pasbupaTtenscTtso. ITU 3Tanbl
Tak U1 MHa4ve NPUCYTCTBYIOT BO BCEX CTaaMAX npouecca.

2. AnennauuoHHoe npousBoacTBo. C 1 aHBapsa 2012 peweHus
nobbix cyaoB B PO mMoryT 6bITh 0OXarnoBaHbl B Nopsaake anennsaunu.
B nopsgke anennauMoHHOro npom3BoACcTBa 0OXanylTcs He
BCTYNUBLLUNE B 3@aKOHHYIO CUSTY aKTbl, CPOK 0BXXanoBaHUsl COCTaBNsET
1 mecaud. Anennaumsi npoBepsaeT 3akKOHHOCTb M 0DOCHOBAHHOCTb
BbIHECEHHOIO aKTa.



3. KaccaumoHHoe npousBoacTBO. B nopsigke KaccauuMOHHOro npou3BoACTBa
NPOBEPSAIOTCS BCTYMNMBLUME B 3aKOHHYKO CUny cyoebHble nocTtaHoBneHuns. B
HacToAWMN MOMEHT B Poccum OBe KaCcCauMOHHbIX WHCTaHUUW. npesuanym cyna
cyobekta P® wu coortBetcTBywowas cygebHas konnerma BC P®. Kaccauusa -
NUCKITIOUNTENBHBLIM  cnocob npoBepkn cyaebHbIX akToB, MNO3TOMY HE BCSKOE
HapylleHne noanexuT ucnpaBneHnto Kaccaunewn. Kaccauumsi BbISBSET TOJSbKO
Hanuyne CyLleCTBEHHbIX HapyLeHUNn HOPM MaTepuanbHOro U npoueccyanbHOro
npaea.

4. NpounsBoacTBo B nopsiake Haasopa. B HacTodauwee Bpemsa B Poccun Tonbko
ogHa Hags3opHas wuHctaHuusa - [lpesnonym BC P®. HapsopHass wuHcTaHuuS,
COXPaHMBLLUAACA K HaACTOsLEeMYy MOMEHTY, B 4aCTWU OCHOBaHUW ONd nepecmoTpa
cydebHbIX aKToB MOMHOCTbIO BocnpoundsoauT nonoxeHuss AlK Pd. B cucreme
apbuTpaxHbIX CyoOB Hag30pHask WMHCTAHUMSA BbINOMHANA YHKUUIO obecnedeHus
edNHCTBa cyaebHon npakTuki. B ycnoBusix cygoB obLen ropucankumm ee doyHKUMS
A0 KOHLA He MOHSATHA.

5. Mpon3BoaACTBO MO MepecMoOTpy Mdefla N0 HOBbIM WM BHOBb
OTKpbIBLUMMCA obcTosATenbcTBaM. [locne paccMoOTpeHua fena Mory BO3HUKHYTb
obCcTOATENBCTBA, KOTOPbIE CYLECTBOBANIM HA MOMEHT PacCMOTPEHUS dernia, HO He
ObinM U He MOrMn OblTb U3BECTHbI NULy (BHOBb OTKPbIBLUMECS OOCTOATENLCTBA).
HekoTopble obcToATENLCTBA MOIYT BO3HUKHYTL NOCIE pacCMOTPEHNUS Aena, HO 3aKOH
BCE paBHO [OOMYCKaeT M3MEHEHME pPEeLUEHUSA B CBA3M C 3TUMU OBOCTOSATENbCTBAMMU
(HoBble obcToATENLCTBA).



6. AcnonHeHue CyAeOHbIX akToB. B COBETCKUA nepwoa
NCNONHUTENLHOE MPON3BOACTBO PErynmMpoBanoch , cyneOHble
MCNONHUTENU COCTOANM B LWITATe CyaoB, OTCoda  MCMNOMHUTENbHOE
NPOU3BOACTBO KaK MNpaBuMil0 paccMaTpuBaniocb B KadecTBe 4acTu
rpaxkgaHckoro npouecca. B 1997 rogy 6bi1510 NPpUHATO ABa BaXKHbIX

C aToro
BPEMEHU OPUONYECKM U OpPraHM3aumoHHO crnyxba cyneOHbIX NpUcTaBoB
cTaria caMOCTOATENMbHOWN U UCMOSTHUTENBbHOE NPOU3BOACTBO OTAENUIIOCH OT
npouecca. C 93TOro MOMEHTA HaA4YMHAKOTCA pPa3roBOpbl O MOSIBNEHUU
CaMOCTOATENbHOM OTpacnu Npaea - rpa*kgaHCcKoro UCMosIHUTENLHOrO rnpaea.
icnonHuTenbsHOe nNpPou3BOACTBO paccMaTpuBaETCA YXe He KaK 4acTb
npoLiecca, a Kak CoBepLUeHHO camMocTosiTennbHoe obpas3oBaHue. B Havane
2000-x rogoos NPUHUMAET BaXHOe NOCTaHOBIeHMe no aeny "bypaos
npotme Poccun”: npaBo Ha cydebHylo 3awmTy - 3TO He TOSIbKO MpaBO Ha
cnpaBeanuBbIM Cyd, HO U Ha peanbHOe MoslydeHne npucyxaeHHoro, 6e3
9TOr0 NpaBO Ha CcyOeOHyK 3aluTy npeBpawaeTca B NYCTYO UKUMIO.
[Toniyyaetcd, 4TO rpaxagaHCKuMM npouecc ©0e3 WCNOMHEHUSA peLUeHns
OKa3blBaeTcs IULIEHHbIM CBOEW (YHKUMOHANbLHOM OCHOBbLI, MOCSIE 4ero
cTanm roBopuTb, YTO UCMOSTHUTENBHOE MPOU3BOACTBO - YaCTb rpaXXaaHCKoro
npodLiecca.



3. IlIpeameT, MeTOA M CHCTEMA I'PAKIAHCKOIO
IPOLECCYaJbHOI0 MPaBa

NMpeaMeTOM rpa>xaaHCKOro npoueccyasjibHOro npaBa SB/SOTCS
obLlecTBEHHbIE  OTHOLUEHUSH, BO3HMKaKOLWMne Mexagy  cybbekTamu
rpaXAaHCKOro npoueccyanbHOro npaBa B cdepe rpaxaaHcKoro
Cyaonpou3BoACTBa. Kpome TOro, npeaMeToMm rpa>kaaHCKoro
npoueccyasnibHOro rnpaBa TakXe SBASITCA HOPMbl NMpaBa, perynupytouime
oTrnpasseHune npasocyaus B PO,

MeTtoaom npaBoBOro perysiMmpoBaHus rpa)xaaHcKkoro
npoueccyanbHOro npaBa SBSIETCA COBOKYMHOCTb MpPUeMoB, CnocoboB WU
CpeacTB, MNpu MOMOLWM KOTOPbIX POCCUNCKOE rocyaapCcTBO perynupyert
obLlecTBEHHble OTHOLWEHMNA, BO3HMKAlWMe no noBoay M B CBA3U C
ocyuwlecTB/ieHMeM cyaamun npasocyama. Kak npaBwuiio, ydyeHble-TeopeTuku
BblAENAT ABa BMAA METOAO0B NMPaBOBOro perysnpoBaHus: MMNEpaTUBHbIN
(MeTOoA  BMACTHbIX  NpeanucaHun) U Aucno3mtuBHbln  (cBoboay
pacnopsaanTenbHbIX AENCTBUW B paMKax 3akoHa). [Ang rpaxaaHcKoro
npoueccyasnbHOro npasa Haunbonee xapakTepeH MpUHUMN MMMNePaTUBHO-
ANCMNO3UTUBHBIN. [JUCMO3UTUBHOCTb MPOSIBASIETCA B TOM, UYTO Y4YaCTHUKWU
rpa)XaAaHCKoOro npouecca HagensawTca o06beMOM nMnpaB, KOTopble
3akpenneHbl B [TIK P®, UMnepaTMBHOCTb BblpakaeTtcsi B obsa3aTesibHOM
yyacTuum cyaa, ocyuwecrtensmouwero cyaebHyro Bnactb oT MMeHU Poccumnckon
denepauunn.



CucreMa rpa>xgaHCcKoro rpowLeccyasibHoro ripaBa

[ pakxgaaHcKoe npoLeccyasibHoe npaBo ABNSETCS
CaMOCTOATE/IbHOW OTpac/bi NpaBa U MMEEeT CBOW TMpeaMET,
MeTo/[, CUCTEMY.

Cucrema rpa>xaaHCKoro npoueccyasibHoOro
npaBa COCTOUT U3 AByx 4acTten: Obwen n OcobeHHON.

O6wan 4acTb coaepXuT B cebe OCHOBHbIE MOJIOXEHUS,
NpUMEHUMbIE KO BCEM BuAaM MNpouM3BOACTBA M BCEM BuUAaAM
cCTaaunn: OCHoBoOMoMarakwuune NpUHUUNGI,
noaBeAOMCTBEHHOCTb, MOACYAHOCTb, MpeacTtaBUTeNnbCTBO,
AOKa3blBaHMe N goKa3aTesibCTBa U T.A.

Ocob6eHHasa 4acTb BK/o4YaeT B cebd KOHKpeTHble BuAbl
npoun3soAcTBa (MpukasHoe, WcCKoBoe, ocoboe wu T.4.),
perfiaMmeHTupyerT nopsaoK NPOX0XAEeHUS cTagammn
rpa)XgaHCKoro npouecca v 1.4. Bca cuncrema rpa)gaHCKoro
npoLeccyasibHOro npasa oTpaxeHa B [[IK P®, koTopbin
COCTOUT U3 cemu pasgenos. Kaxabln pasgen coctouT U3
rnaB, BCero copok cemb rnas. Kaxxpaq rnaBa COCTOUT U3
CTaTeN, BCEro Yerblipecrta COpoK WeCTb CcTaTew.



CooTHOWeHUe rpaxaaHCKoro npoueccyanbHOro npasa ¢ ApPYyrMMu
oTpacnsiMu npaBsa

[paxgaHckoe npoLueccyanbHoe npaBO TeCHO B3aMMOOENCTBYET CO BCeEMMU
oTpacnaMm poCCUUCKOro rnpaea.

cooepXut 0OasoBble yypeauTernbHble MOMOXEeHUA ans
rpaXkgaHCKoro npoLiecca.
. ['T1I'T no oTHOLWeEHUIO K rpakaaHckomy npaey
(I'T'1) BbINOMHAET OXpaHUTENbHYK (OYHKLUMIO, TO €CTb HapyLlleHHble MaTepuarbHbie
npaBa 3alMWalTCAa C MNOMOLLBLI npoueccyanbHbiXx nonoxeHun. 1 6e3s [T
beccunbHo, a [T1I'1 6e3 [T1 He nmeeT cmbicna. [T11 Takke xapakTepuayloT Kak dopmy
NPUHYONTENBHOIO OCYLLUECTBIIEHUS Tpa)XXgaHCKUX CyObekTuBHbIX npaB. [l yxe
CBOMM HasBaHWEM YKasblBaeT Ha TO, YTO OHO CIyXXUT CPeaCTBOM 3alUUTbl MMEHHO
rpakdaHCKMX npaB, 3TO HE TOYHO M OOBLACHSAETCA UCTopudeckon Tpaauumen. B
pencteutenbHoctn [ 111 3awmulaeTr He TONbKO rpaxgaHckme, HO U CeMeNHble,
TPYAOBbIE, XUMULLHbIE, 3eMeSIbHble U Ap. MatepuasribHble npaBa. B cBA3W C 3TUM
BO3HMKIA mnaes obosHavyaTb rpaxgaHCKUMM Npouecc Kak LMBUITUCTUYECKUU npouecc.
HekoTopble y4yeHble Hapsgy C rpaxgaHckum npoueccom u [T Bblgenstor,
COOTBETCTBEHHO, TPYAOBOM MPOLIeCcC 1 TpyaoBOe npoLueccyarnbHOe npaBo, 3eMeSbHbIN
npouecc MU 3emMesibHoe npoueccyarnibHoe npaBo. B OoCHOBe 3TOro NeXxut naes, 4to
KaXkdou oTpacrnin matepuanbHOro rnpasa AOSMKEH COOTBETCTBOBATL CBOM npoLlecc. JT1a
No3numMa UrHopupyeTt Takoe CBOWCTBO rpakO4aHCKOM MpoueccyaribHOM OopMbl, Kak
YHMBEpPCarbHOCTb.



Ha HavanbHbIX 9Tanax
pasBUTUA CydOMNpPOU3BOACTBO He pasdenanocb Ha rpaxgaHCKun u
YronoBHbLIN Npouecchl. ['paxaaHCKMMU N YronoBHbIN NMpoueccbl 060codbunmck
B XOO€e WCTOPUYECKOro pasBuTusA. B rpaxgaHCKOM M YronoBHOM MpoLecce
MO>XHO YCMOTPETb MHOIO ODLLMX YepT. ITO NPUBESIO K BOSHUKHOBEHUIO NAOEN
T.H. «cygebHoro npaBa». [0 MHEHUIO HEKOTOPLIX YYEeHbLIX BCe BUAbI
NPOLIECCOB MOXHO O00ObeaMHMTb B OOHY OTpacnb - cyaebHoe npaso.
[paXgaHCKMM W YroroBHbLIA MNPOLIECCHI UMEKT HEKyl ObOLylo 4acTb:
NPUHUUNBI, MPOTUBOOOPCTBO CTOPOH, 3adadn cyaa no paspeLleHUto
NpaBoOBOro KOHMUKTa 1 1.4. Victey - cBoero poga notepnesLlnn, OTBETHUK -
NOACYOUMbIN, WUCK B TrpPaXgaHCKOM npouecce - YronoBHOE OOBUHEHKUE.
BmecTte ¢ TeMm, rpaxgaHCKUM M YrofioBHbIN NPOLLECC MMEKT OOHO Cepbe3Hoe
NpoOTUBOpPEYME, KOTOPOE HE CMOCODCTBYET WX COEOMHEHUID. YrONOBHbIN
npouecc OCHOBaH Ha NyOnNuUYHbLIX Hayanax, Toraa Kak rpakgaHcKum rnpouecc
OCHOBaH Ha Hadanax AOuUCNOo3UTMBHOCTU. YronoBHOE npecneaoBaHue
BedEeTCHA OT MMEHM rocyaapcTBa, Toraa Kak MckoBoe TpeboBaHue ucxoguT OT
yacTHoro nuua. CnegoBaTenbHO, B FpaXdaHCKOM Mpouecce UCTel, MOXET
pacnopsikatbCs CBOMM TpebOoBaHMEM MO CBOEMY YCMOTPEHMUIO. n
UMEIOT pSAOd B3aMMOCBSI3@aHHbIX TMOSIOXKEHUN - B3auMMHas nperauuums,
BO3MOXXHOCTb NMPUOCTAHOBIIEHUS MPOM3BOACTBA MO rpaxaaHckoMmy geny Ao
paspeLleHns YrorioBHOMo U T.4.



'paxxaaHckasas npoueccyanbHas opma - fABneHue, KOTopoe MNpPUMEHUMO
TONbKO K npoueccy. CoaepxaHue, NopsiAoK M MNocrenoBaTenbHOCTL COBEPLUEHUS
npoueccyarnbHbIX JEUCTBUM 3apaHee npenycMOTpeHbl npoueccyarnbHbiM 3aKOHOM.
[Ona rpaxgaHCcKoro npouecca XapakTepeH npoueccyanbHbin doopmanmam, ecnu
Takoro opmanmama He Oyoer, TO cyd He CMOXeT 3M@PEKTUBHO paspeLlunTb
rpagaHCKo-npaBoBOW CrOP CTOPOH.

[Ona rpaxgaHckon npoueccyanbHOM OOpMbl XapakTepHbl CrieayroLwme npusHaku:

1. HopmaTuBHOCTbL - BCe npoueccyarnbHble 4eUCTBUSA 3apaHee nNpeayCcMoTpPeEHb!

3aKOHOM.

2. CUCTEeMHOCTb - NnpoueccyarnbHble OEeUCTBUSA COBEPLUAOTCA B onpeaerieHHOm

nocrnegoBaTenbLHOCTN, 0bpasyst TeM caMblM CUCTEMY.

3. HenpepekaemocTtb npoueccyarnbHOMU ¢dopmMblI - cobntogeHue

npoueccyanbHon popMbl 00si3aTeNbHO U CyAOM, U y4acTHUKaMM npouecca. Kak

npaBuno, OTCTynfeHne o npoueccyanbHON OOpMbl BNeYeT He OTBETCTBEHHOCTb

KaK TaKOBYI, HO HEOCTMXKEHME TOW LIeNN, K KOTOPOWN CTPEMUTCS NNLLO.

4. YHuBepcanbHoOCTb. [ paxagaHckas npoueccyanbHaa oopmMa yHMBepcarnbHa B

TOM CMbICNE, YTO B paMKax 3ToM oOpMbl NOSy4arT CBOK 3aLUUTY HapyLUEHHble

npaBa He TONbKO rpaXkgaHCKOW oTpacrieBon NPUHaANEeXHOCTU, HO N TPyAOBbIE,

3eMerbHble, CEMENHbIE, IKOMorndeckue, nsbuparenbHble, HaNorosblie U apyrue

npasa.

[paxkgaHckasa npoueccyanbHasa doopma NO3BONSIET PAcCMOTPETb NtodOble cRopbl
He YrofioBHOro xapakrepa, NOCKOMbKY AN nocnegHnx ectb cBod doopma.



S. UCTOYHMKH IPaKIaHCKOT0 NMPOLECCYAJTbHOI0

npaBa
NCTOUYHMKMN rpa>XAaHCKOro npoLeccyasibHOro npasa -
COBOKYMHOCTb tOpUANYECKNX HOPM, PErYINPYIOLWMX

NEeATEeNbHOCTb nnu, Y4YacCTBYOLLNX B rpa>AaHCKOM
CyOoOonpou3BOACTBE, a TaKXe JesaTenbHOCTb cyaoB obuen
IOPUCAUKLMM U MUPOBLIX Cyden Mo rpaxaaHCKUM Aefiam.
NCTOUHUKMN B rpa>aAaHCKOM npouecce npeacraBnsgaroT
nepapxmyeckyro cucrtemy. BepxoBeHCTBYOLLEEe TMOJI0XKEHME
3aHUMaeT KoHcTUuTyumAa POD. OHa nMmeet BbICLUYHO
IOPUANYECKYIO CUYy, NpsAMoOe AENCTBUE U NMPUMEHSIETCS Ha BCEU
Tepputopun  P®. 3aKOHbl W WHble HOPMATUBHbLIE aKTHhI,
npuHuMaemble B Poccun, He  [OO/KHbl  MNPOTUBOPEYUUTH
KoHctutyummn PO®. B cr. 118 KoHcTtutyumum PO 3akpenneHo,

4yTO NMpaBocyaue B Poccunckom depepaumm
OoCyLlecTBNsieTca Tonbko cyaoM. CynebHass Bnactb
OCYLLECTBASETCS nocpeacTBOM KOHCTUTYLMOHHOTO,
rpa>kaAaHCKOro, aAMNHNCTPATUBHOIO 7 YFOJI0BHOIO

cypornpoussoactea. Co3pgaHue  4Ype3BblHaWHbIX CYyAOB  HE
NonycKaeTcs.



1. KoHcTtutyuma P®. [ina [ 111 3Haummbl cnegyrowme NonoXeHus:

- KaXOoMmy rapaHTUpyeTcs npaBO Ha cydebOHyl 3awuTty, 3TO

O3Ha4aEeT, YTO BCSKOE JNINLIO MOXET 0bpaTnTLCA 3a cyaebHOW 3aLLunTON

6e3 Kaknx-nmbo orpaHnYeHnin n NPENSTCTBUN;

- TpakgaHCKoe npoueccyanbHOe 3aKoHOAATEeNIbCTBO OTHECEHO K

BefeHnio P®, cyObeKkTbl HE MOryT NPUHUMaTb HOPMbI FPaXXgaHCKOro

npoLeccyasrnibHoro rnpasa,;

- MnpaBocyauMe OCYLUECTBMNAETCA Ha OCHOBE COCTA3aTeNIbHOCTU U

paBHOMpPaBuNs CTOPOH;

- onpeneneH craTyc cyabu;

- B 2014 rogy Obina npuHsaTa nonpaska K KoHCTUTYLMK, CBA3AHHAA C

co3gaHuem eauHoro BC P®. J3TOT opraH MO3NUMNOHUPYETCA Kak

BbICLLMA OpraH Mo paspelleHnd rpaXgaHCKMX,  YrorioBHbIX,

aAMUHUCTPATUBHbLIX N SKOHOMUYECKUX CMOPOB.

2. DK3. Takne akTbl Kak npaBusi0 MMEKT CyOOYCTPOMCTBEHHbLIN
xapaktep. 910 ®K3 "O cynebHon cucteme B PP", "O BC B PP", "O
cydax obuwen topucamkumm B PO", "O6 apbutpaxHbix cygax B PP u

apyrue.



3. ®3. OcHoBononarawLwmmMm KoandnunpoBaHHbIM NPaBOBbLIM aKTOM a4
rpaXkgaHCKoro rnpouecca saABnaeTcs , BCTynun B cuny 1
despana 2003. [o pesonounm gencreoBarl

(c 1864). B coBeTckoe Bpemd 1923 n 1964
rogoB. B HacTosawmmn momeHT B PO Hapaay ¢ OENCTBYET OYEHb MOXOXWUK
npoueccyarnbHbI akKT - . MHOrne HopMbl U MHCTUTYTbI B HEM MOXOXW Ha

. B HacToAWmMN MOMEHT apbuTpaxHble cyabl U cyabl 0OLLEN HOPUCONKLNN
ctann 4actblo ogHom cuctembl. W obwmne, u apbutpaxHble cyabl
paccMaTpuBaloT Mo CYyTU OAHW N Te Xe rpaxaaHckme aena. bbino pelleHo,
YTO MPWU TaKUX YCNOBUAX COXpaHeHue OBYyX kogekcoB HenornyHo. B 2013
rogay npesvaeHT BHeC Ha paccmoTpeHune [ocyoapcTtBeHHOW Oymbl

( )-

[ewncTteyoLwmin COCTOUT 13 ABYX YacTen. YCNoBHO NX MOXHO Ha3BaTb
obwen un ocobeHHon. B obuwen yactn yperynupoBaHbl Bce obuime
MNOSTIOXKEHNA rpagaHCcKoro npouecca: NPUHUKNBI, CyObEKTHI,

NoABEOOMCTBEHHOCTb M MNOACYOHOCTb, cyaebHble pacxogbl, cyoebHble
lWTpadbl, AoKasaTenbCTBa U AoKasbiBaHWE, npoLeccyarnbHble CPokn u ap. B
OCODEHHOM YacTy YyperynupoBaHO MNPOM3BOACTBO B OTAESNbHbIX CTaAMUNAX
npouecca W MNPOU3BOACTBO B  OTAENbHbIX Buaax rpaxkgaHCKOro
Cyaonpon3BoacTBa.



denepanbHble 3aKOHbI, KOTOPbIE MOXHO OTHECTU K UCTOYHUKAM ,
OTHOCATCHA K HEMY, KaK npaBwuno, no cnegyrvouwmm MOMEHTaM: B 4acTu
onpegeneHnsa noaBedoMCTBEHHOCTU Tex unn uHbix gen (HK PO®),
YCTaHOBMEHUA gocyaebHoro nopsiaka yperynuposaHua criopa ([K PO),
anropytMma noBedeHuns1 cyda U Yy4acTHMKOB Mnpouecca B TEX UMM UHbIX
cutyauusax (NpUMMEHEHME WCKOBOM [OaBHOCTU TOSIbKO MO 3asiBNEHUI0
OLOHOM M3 CTOPOH), B YacTu OCOBEHHOCTEN MPOM3BOACTBA MO TEM WK
NHbIM KaTeropusam gen (

nTa.).

4. MexxpyHapogHo-npaBoBble  akTbl. [0 KOHCTUTYLUK
NMEKT NpUopUTET nepen HauuoHanbHbIMU
akTamu. B cdepe rpaxgaHcKkoro npouecca MNPUHATO MHOXECTBO
cornaweHnn wmexagy PP v pasnmyHbiMKM CTpaHamMu, KacaroLmnxcs
NpaBoOBOW MOMOLUM MO rpaxgaHckum genam. Ona Poccunm He mnmeroT
obA3aTenbHOW Curbl MNOCTAHOBIIEHNSA , Cyabl 004A3aHbl y4MUTbIBaATb
NpaBoOBY NO3ULMIO
5. NMNoctaHoBneHua KC P® moryt cogepXaTtb TOSIKOBAaHWE HOPM
rpakgaHckoro npouecca, gaHHoe KC. Ecnu npu3Han HopMmy He
cooTBeTcTBYylOWEN KOHCTUTYUMN, OHA He NOANEXUT NPUMEHEHUIO.



6. NMocTtaHOoBNEeHUuA NMpaButenbcrBa P® Takxe
ABNAKTCA WUCTOYHUKAMU TpaxKnaHCKOro npoueccyanbHOro
npaBa. B cr. 446 [TIK PO npuBeneH nepeyeHb UMYLLECTBa,
Ha KOTOpoe He MOoXeT OblTb HaNoXEeHO B3bICKaHWE o
NCMOJIHUTENbHbIM AOKYMeHTaM. OAHUM U3 BUOOB UMYLLECTBA,
Ha KOTOpoe He MOXeT 6bITb Ha/N0XXeHO B3blCKaHME, ABNSAKTCS
npegMeTbl o06blMHOM AOMawiHen O06cCTaHOBKM U o0buxoaa,
BEeWWX wuHAMBUMAYaANIbHOro noJsib30BaHus (oaexaa, 06yBb WU
Ap.), 3a UCK/IloYeHneM AparoueHHoOCTeN N Apyrux rnpeaMmeToB
pockowun. B nCNoNIHUTEeNbHOM  MPOM3BOACTBE  4acTo
BO3HMKAET BOMpPOC Mo noBoAy nepenayn apecrtoBaHHOro mnu
N3bATOr0 MMyLLECTBa Ha XpaHeHue. TakXe AO0BOJIbHO MHOIO
HIOAQHCOB BCTpe4daeTcd HenocpeaCTBEHHO B npouecce
OCYLLECTB/IEHUA M3BATUA WM apecTa UMyLlecTBa, KOoTopoe
B3bICKMBAETCA MO WUCMOJSIHUTENbHbIM  AOKYyMeHTaM. [Ond
peleHnsa 3STUX BOMpPOCOB HeobxoamMMo o0bpatutbcs K
[TocTaHoBNeHne [lpaButenbctBa PO ot 7 wuonga 1998 .
No 723 «0O6 yTtBepxaeHnn T[lofioXXeHna O nopsake wu
YCIIOBUAX XpaHeHUs apecToBaHHOIo 7 N3bATOrO
MMyLLecTBa».



/. NMNoctaHoBneHusn lNnenyma BC P®. Bonpoc o Tom, aBnatoTca nu
NOCTAHOBIEHNS MJIEHYMAa WCTOYHMKaAMKU nNpaBa, TPaguuMOHHO Oblrl
OVNCKYCCUOHHbIM. HacTb cUYMTaET, YTO Cy/ - HE HOPMOTBOPYECKUI OpraH,
3HA4YUT, OH HE MOXET MPUHMMATb HOPMbI MNpoLEeccyanbHOro npaea.
[pyrne cuntatoT, YTO NocTaHoBreHUsA [reHyma, Kak obsizaTenbHble s
CydoB, crnegyetr OTHOCUTb K MCTOYHMKAM rpoLleccyasnibHoro mnpasa.
CoBpeMeHHble peanun TakoBbl, 4YTO [lneHym 3avyactyiwo He
orpaHM4YMBaEeTCA MNPOCTO TOSIKOBAHMEM HOPMbI, a MOPOXAAET HOBYIO
Hopmy. [ponsBogHbIM OT 3TOrO ABNSETCHA CrneayloLlnin BONPOC: MOXHO
NN OTHOCUTb K UCTOYHMKaAM 0630pbl cyaebHon npaktukm BC PO, oTBETHI
Ha Bornpockl [pesnanyma BC PO, nHdpopmaumoHHble nnucema BC PO n
noctaHoBneHus [lpesnanyma BC PO no KoHKpeTHbIM genam. Co BTopou
nonosuHbl 2000-x rogoB BAC P® mn BC P® Obin B3AT Kypc Ha
obecnevyeHne egnHcTBa cyaebHown npakTtuku. EagnHoobpasue cyaebHon
NPaKTUKN obecne4vnBaeTcs 3a cyer NpaBOBbIX nosnumn,
dopmynupyembix [lneHymom BC PO unm [pesnanymom BC PO,
3akoHoadaTenb YCTaHOBUS1, YTO U3MEHEHUE CyOeOHOMN MPakTUKU MOXET
NOBfiEYb MNEPECMOTP BbIHECEHHbIX CyOEOHbIX aKToB MO HOBbIM
obcToaTenbLCTBaAM.



CNMCOK MCNONIb3yEMOMU IUTEpPATYpbl

*KOHCTnTyunﬂ Poccuuickonn @eagepanum.
*Fpamancm/[ﬁ npoueccyajbHbId Koaekce PD.
* Anekcees C.C. T'ocynapcTBo n npaBo. HauaabHbiid kypc. — M., 2002.

*BoiinoBa B.B. Cayxba 3amuTbl mMpaB M rpakaaHuHa: MupoBou
onbIT. — M., 2001.

*BnprK H.B. Koncruryunonnoe npasocyaue. — M., 2002.
*KyHnumH A.P. O0pa3ubl 3asBJIeHU U xaJ100 B cyl. — M., 2003.
*KOMMeHTapm”I Kk I'paxknanckomy koaexkcy PO. - M., 2002.

*KOMMeHTapHﬁ K I'paxaaHckoMy npoueccyajbHoOMYy Koaekcy PdD. —
M., 2003.

* Kommenrtapuii k Koncrurymnu P®. — M., 2000.



Cnacunb6o 3a BHMMaHue!l!l




