Tema 7. XapaKkTepHble 4YepThbl
POCCUNCKOU KOHLUenuuu npaB
yenioBeKka U cucrema 3almThbl
npas n cBoOoO NINYHOCTU B
Poccunuckou ®epgepaumm



D FOCCUU (LULF) CcyuleCcTBOBalJin TPU KOHLUENUUN NPaB U
cBobopA YenoBeka, KOTOpbie ObININ NPUCYLLU TPEM

1917 r. -
cepeguvHa
1930-xrT.

CepeaunHa 30-
X — KOHeLl, 80-X
.

KOHeL, 80-X IT.
— Halllv OHN

merTonmMuackKiANM NMAaNAONAMNM
OcoBeHHOCTBLIO NOCNEPEBOMOLIMOHHOM KOHLUEMNLIMK MPaB U
cBoboO YenoBeka bbIfo TO, YTO OHa Ha3mnpoBanach Ha
Krnaccoeom noodxode. [lpaBamu n ceobogamm
Hagenanucb NpeacTaBUTENM TPYASLLErOCS U
aKcnnyaTmpyemoro Hapoaa, paboumne, KpecTbsiHE U
Brnskasa K HUM MHTENNUreHums — "Tpyaswuecsa”.
[MpenctaBuTenun "akcnnyaraTopcknx Kknaccos" Obinin nmbo
CUNBbHO OrpaHn4yeHbl B NpaBax, IMbo BooO6LLE X NTULLEHDI

B 30-e - koHeL, 80-X IT. KrnaccoBbiv noaxon, 1917 -1936 Ir.
Obin 3aMeHEH obwezpak0aHcKuM. [TpaBamu 1
cBobogamu Hagenanuck Bee rpaxagaHe CCCP, ogHako
YerioBEK B NEPBYIO O4epeb paccMaTpuBarcs He TOSTbKO
KaK rpakgaHuH rocygapcTBa, HO U Kak ANeMEHT
couunanbHoro ooulecTaa

CoBpeMeHHas KoHUenums npas U cBobo YeroBeka u
raxnaHnHa B Poccuu



K Bonpocy o coBpemeHHOM KOHLenuuu npas un ceobon
yerioBeka v rpaxgaHuHa B Poccum

NCTOUHUKM NnpaBa

HNcmoyHuk npasa ((popma npasa) — opuymnasibHo
3akperviéHHas (hopmMa sHeWHe20 BbIPa)XKeHUs cooepxaHus
npasa.

OCHOBHbIe UCTOYHUKMU NpaBa

NMpaBoBoWA Bowegliee B NPUBbIYKY Hapoja NpaBuJio, KOTOpoMy
06 bIUali rocyjapcTBo nNpuaaér o6ujeob6s3aresibHOe 3HaUe HUe
W rapaHTUpyeT ero cob6geHne

Cyae6HbIN | Cype6Hoe pelueHue Nno KOHKPeTHOMY o puguueckomy
npeyegeHt aeny, cOKAT 06pasLy oM NpyU paccMoTpeHuu
aHa/I0TUYHbIX e

HopmatuBHo | BblpaXeHHbIN B NUCbMeHHON thopmMme ohuynanbHbIN

— NpaBoBON AOKYMEHT, co3gaHHbIN KOMMeTeHTHbIMU

aKT rocygapcTtBeHHbIMU opraHamMun U cofe pXkalmin HopMbl
npasa

EcmecmseHHoe | [IpupoXXgEeHHbIe N HeoTUYXKaeMble Nnpasa YesioBeKa,
npaso opuyunanbHO NpU3HaHHbIe rocygapcTtBoM U
3aKpenJiéHHbIe B €ro KOHCTUTYLUU U APYruX 3aKoHax




CyTb coBpeMeHHOU KOHLenuum npas u ceooon
yenoBeKa v rpaxxgaHmnHa B Poccum

e YenoBeKk O0O0ObdABMEH BbICLWIEW LEHHOCTLH (rocyoapcTBo
CYLLECTBYET BO MMS YenoBeKa, a He YenoBeK Ans rocygapcTaa);

e YENOBEK B NEPBYID OMEPEab pacCcMaTpuUBaETCs Kak IMYHOCTb CO
CBOMMM LEenaMu; npobrnemamm, MHTEpecamMm N yxe MoToOM Kak
CyOBLEKT rocyaapCTBEHHOM XXN3HU;

* NHTEPECHLI rocygapctea 1N JIMHHOCTN OOJTKHbI ObITb rapMOHUYHO
B3aMMOCBA3aHbl, a HE NodaBJiATb OOWUH OPYTrne,

e [lpaBa 4eJiOBEKa HeoTHyXOAaeMbl WU TpuHaanexar emMmy OT
poOXAEHNA, a HE OaPYHOTCA NoCyAapCTBOM;

e KOHCTUTYUMA perynupyet Nnullb OCHOBHble MpaBa M cBoboabl
YenoBeKa, B TO BPEMS KaK MX YUCMNO 3HaAYUTENbHO Oornblue, Yem

nepevncrieHHbix B OCHOBHOM 3aKOHe;

e paBa YenoBeKa MoryT ObiTb OrpaHnUYeHbl TONbKO heaepanbHbIM
3aKOHOM UM TONbKO MO OCHOBaHWNAM, YKa3aHHbIM B KOHCTUTYLIMMN.



XapaKkTtepHble 4epTbl COBPEMEHHOMU
KOoHUenuuu npas n cBodoa yernoBeKka B

3akpensieHrne OCHOB NPaBOBOro ctatyca NMMYHOCTU B KOHCTUTYUMn Poccumn 1993r. oTpaxkaet
NPUHUMNMaNbHO HOBYHO KOHLIEMNLMIO NPpaB YernoBeka, B3arMOOTHOLLEHWI YeroBeka
rocygapcTBa No CpaBHEHUIO C TOW, KOTOpas Bonsowanachb B COH3HbIX M POCCUNCKNX
KOHCTUTYLMSIX COBETCKOro nepuoaa. E€ xapakmepHsbie 4yepmei:

1. [leknapauusi npas 1 ceBobo Yenoseka v rpaxkgaHnHa, npuHsataa BepxoBHbiM CoBeToM
PC®CP 22 Hosa6ps 1991r. n HoBast KoHcTuTyumsa Poccum 1993r. o3HameHoBarnm otkas ot
KJflaccoBOro noaxoaa npuv 3akpensieHUM NpaBoBOro crtatyca NINYHOCTM.

2. B ocHOBY COBpEeMEHHOW KOHLIEMLIMM NpaB YerioBeKa NnomnoXXeH HoBbIM NOAXOA K
NUYHOCTMU KaK K CyObEeKTy NpaBOBOro ctatyca. OT0 Bblpa)kaeTcs B TOM, YTO BnepBble Ha
KOHCTUTYLMOHHOM YPOBHe Obifia Npu3HaHa KaTeropus «npasa YenoBeKa.

3. Ewé ogHom 4epTom HOBOM KOHLENUMN NpaB YenoBeka ABNSETCHA OTKa3 OT XapakTepHOro
A9 counanmucTM4eckon Teopum NpuHUMNa npuopuTeTa rocyaapCcTBeHHbIX MHTEpecoB
nepen HTepecamm NUYHOCTN. HOBOE KOHCTUTYLIMOHHOE 3aKOHO4ATENLCTBO CTOUT Ha
NO3UUMAX NPU3HAHUS OCHOBHbIX NMpaB 1 cBO6OA YernoBeka HeOTHY XKaaeMbIMU U
npuHaaneXxawmmMmmn Kaxgomy oT poxaeHus (4. 2 cT. 17 KoHcTutyumn).

4. B Poccun npusHatoTcs U rapaHTUPYOTCS npaBa 1 cBoboabl YeroBeka v rpaxxgaHnHa
cornacHo oowenprM3HaHHbIM NPUHLMUNAM U HOPpMaM MeXAyHapoaHoro npasa, B
YacTHOCTHU, B 0bracTu npae YenoBeka (4.1 cT17 KoHCTUTyumn).

5. 3awuTa npas 1 ceBobO YenoBeKa v rpaXkgaHnHa, Hapsay € UX Npu3HaHneM u
cobniogeHnem, ABnseTcst eOUHcMeeHHoU 06s13aHHOCMbI0 POocCcUCKOro rocyaapcTaa,
NPSAMO 3aKkpenneHHon B KOHCTUTYyuun (CT. 2).

6. MHCTUTYT NpaB 1 cBob6Oa YenoBeKka 1 rpaxgaHuHa, cogepxawmmncsa B KOHCTUTyLumn
Poccuu, 6asnpyeTtcs Ha coMeTaHUM eCmMecmeeHHO-Paso8bIX U MO3UMUBUCMCKUX
Mooxo0os.



Co4yeTaHue ecteCTBEHHO-NMPaBOBbIX

M NOIUTUBUCTCKUX MNOoAXOoA40B

« EcmecmeeHHOe rnpaso Kak OCHOBA HOPM U MPUHLINMNOB
obLLEeNPU3HaHHbIX NpaB YerioBeKa BKITIOYaeT B cebs
naeansl cBOOOObI, CNpaBeasIMBOCTU, PaBEHCTBA BCEX
nepen 3akoOHOM, NPM3HaHWe Hapoaa B Ka4ecTBe
eWHCTBEHHOro UCTOYHKMKA BnacTu (n.1 ct.3
KOHCTUTYUUN).

* [NpumeHsiIga ecmecmeeHHO-Mpasosou rnooxoo,
KoHcTuTtyumna Poccum:

a) Npu3HaeT aBTOHOMMU IO JNTMYHOCTWN,

0) ee npaBo Ha HEBMELLATENBLCTBO B cpepy
o4YepyYeHHOW npaBomM cBobOabI IMYHOCTN,

B) CTaBUT 3aCJIOH BCEBMACTUIO rocydapcTsa U ero
nocdaraTtenbCTBaM Ha pa3BuTne cBoboabl u
NHOUBUOYaANbHOCTM IMYHOCTN.



npoaonxeHne

[pu nozumusucmckom rnooxode KoHcTutyuma PO 3akpennaer
yupexaeHHble rocyaapcTBoM npasa U cBoboabl B OCHOBHOM B

coumanbHO-9KOHOMUYECKOWU U KYNLTYPHOU cdhepax, CoaepXuT

NO3UTUBHOE 3aKpensieHme LWNPOKOro nepeyHs npae n ceobos,

onpenendeTr cUCTeEMY rapaHTUU N MEXaHU3MOB UX 3aLUUTLI.

NogobHoe coyeTaHne ABYX NPOTUBOOOPCTBYOLLMX AOKTPUH
MOMNOXUTENbHO cKa3anochk Ha KoHuenuun KoHcTutyuuu. Bpems
[loKasarno, YTo Kaxaas U3 3TUX KOHLEeNUUi B OTAENbHOCTH
HecnocobHa NPUBECTM K CO3AaHNI0 Takux MOAENen 00LLECTBEHHOIO
Pa3BUTUSA, KOTOPbIE YAOBNETBOPANN Obl rMobanbHbIM LEensam
YerioBeYeCKOM XXN3HK, TakuM, Kak cBoboaa NTIMYHOCTU U colmarnbHas
crnpaBeanuBOCTb, YXOBHOE U MaTepuanbHoe bnarococtosiHme ans
BCEX MHOVBUAYaANbHbIX U KONNEKTUBHbIX CyObEKTOB.

[ToaTBepXOaeHNeM Takoro codeTaHus ABYX OOKTPUH CITYXWUT CT. 17
KoHcTuTyumm Poccuu, 4. 2 KOTOPOU C OMEBUOHOCTLIO OTpaXKaeT
€CTeCTBEHHO-MPAaBOBYO KOHUENUMIO NpaB Yyernoseka: « OCHOBHbIE
npasa 1 cBObOAbLI YerloBeKA HEOTHYXKAAEMbI 1 NpuUHaanexar
Kaxxgomy OT poxaeHusi». OgHako yxe B 4. 3 3TON CTaTbW COOEPKUTCS
crneaywouwas orosopka: «OcyLiecTsrieHme npas 1 ceobos vernoseka u
rpakgaHnHa He OOMKHO HapywaTb rnpasa 1 cBoboabl APYrnx nNuLy.



Cuctema 3aumThbl NpaB un cBodon
nnyHoctu B Poccunckom ®epgepauumn

Cucmema 3awjumel ripas u ceoboo
nuyHocmu 8 Poccuuckou @edepauyuu
BKIHOYAET TPU OCHOBHbIX 3IfIEMEHTA:

a) cynebHas cnctema,

0) rocynapCTBEHHbIE MHCTUTYThI
HecynebHon 3aLnThI,

B) HENpaBUTENbCTBEHHbIE NPABO3aLLUTHbIE
opraHusauumu.



cogepxaHue 3rNnemMeHToB CUCTEMbI 3aLlLUUTbI NpaB U

cBoOO/ YenoBeKa U rpaxxgaHnHa B Poccumnckon

denenaiivm
CynebHas cuctema FocynapcTBeHHbIe HenpaButenbCcTBeHHLIE
3awuThbl B PO MHCTUTYTbl HeCyaeOHOM | NnpaBoO3alUTHbIE

3awmTbl B PO opraHusauum

Koncturynmonusii Cyq PO YonHOMOYEHHBIN 110 paBaM OpraHusaumm
yejioBeka B PO

cneunannsnpyoLlmecs Ha
3aLLMTe NpaB pasnuYHbIX
coumarnbHbIX Fpynn HaceneHns

JlenyTarhl peaACTaBUTEIbHbIX (O€3AOMHBIE, 3aKMioYeHHbIe,

Cucrema denepanbHbIX
CyZIoB 001LEel ropucIuKuud  [Ipokyparypa PD

OPraHOB BJIACTH NHBanNuMabl, 0exeHubl, AeTw,
BEPYOLLME, BOEHHOCTY>XaLLME U
Cynpl cyobekToB PD ['ocynapcTBEeHHBIE OpraHbl T.4.)

MCCTHOI'O CaMOYIIPpaBJICHUA
OpraHusaunu, paboTtatouime no

oTAernNbHbIM BUAAM HapyLLEeHW
Koucruryunonssie Mupossie Coser pu [Ipesuaente PO mo (MPaBO Ha M3Hb, cBOOOAY

(ycTaBHBIE) CYAbI CYyIbU Pa3sBUTHUIO MHCTUTYTOB crnoBa, nsbupartenbHoOe nNpaeo,
I'pakIaHCKOro o0LIeCTBa U nNpaBo Ha obpalleHne B
IPABaM SCIOBCKA MeXayHapoaHble opraHnsauum
nT.n.)

Vﬂpa%ﬂeHHe %P%HHCHTE‘ PO Opranuzaumm yHusepcanbHoro
II0 paboTE C OOPAIICHUAMA 5~ vrang: cONeCTBVIOT



«Poccurowuka»
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