“UCTOYHUKM

rpa*KJaHCKoro
npaBa



“NMoHATHEe UCTOYHMUKOB
rpa’gaHCKoro npasa

*TIoHATME MCTOYHMKM NpaBa 3aMMCTBOBAHO M3 PUMCKOrO
YacTHOro npasa

*UcToYHMKM npaBa - 3T0 hopMa BblpaXKeHMS NPaBoOBbIX
HOPM, UMEILLMX 06LLEe06s3aTE/IbHbIM XapaKTep

*UCTOYHMKM rpakAaHCKOro npaea - 3TO CUCTEMA €ro
BHELLUHMX (DOPM, B KOTOPbIX COZEPKATCS FPaXKJAHCKO-
NPaBOBbIE HOPMbI

*T'paxAaHCKOe 3aKOHOAATENIbCTBO - 3TO CUCTEMA
HOPMATUBHbIX MPABOBbIX aKTOB Pa3/IMYHOMU HOPUAMYECKOM
CUJIbI



“CucTema rpaskaaHCcKoro
3aKoHOoAaTe/IbCTBA

“KoHcTuTyuma PO (0. 1 cT. 3 TK PO)

*®K3 (n. 2 cT. 3TK POD)

“®3 (n. 2 ct. 3TK PO)

“Ykasbl NMpesugenTa (. 3 ct. 3 TK PO)
*NocTaHoBneHus MNpaeutensctea (M. 4 ct. 3 K PO)
* AKTbl MMHUCTEPCTB M BEAOMCTB (M. 7 cT. 3 TK PO)
*06blyam (cT. 5 TK PO)

* 06LWenpu3HaHHbIE NMPUHLMILI U HOPMbl MEXAYHAPOAHOMO Npasa U
MeXayHapoaHble gorosopsbl (CT. 7 TK PO)

*He ABNAIOTCA MCTOYHUKAMM FPaXKAAHCKOro NpaBa NOCTaHOB/EHMSA
[MheHyma BepxosHoro Cyga P®, B cooTBeTCTBMMU CO CT. 126 KOHCTUTYUUMH
3Ta cyAebHas MHCTaHLUMA BNpaBe JiMLb AaBaTb Pa3bACHEHMA NO BOMPOCaM
CyAeOHOU NPaKTMKMU



*KoHcTtuTtyuma PO

*06nagaeT BbiCLIEN IOPUANYHECKON CUION

*aBnaetca dyHAAMEHTOM rpaXKAaHCKOro
3aKOHOAATEIbCTBA

*B COOTBETCTBMM C M. «0» CT. 71 KoHCTUTYUMm PO

rpaAaHCKOEe 3aKOHOA4ATEe/IbCTBO OTHOCUTCA K
MCKIIOYNTENbHOMY BeZeHUo PO

“rapaHTMpyeT nNpaBo YaCTHOM COBCTBEHHOCTU, €AUHCTBO
3KOHOMMYECKOro NpocTpaHcTBa, CBO60AY nepemelleHns
TOBapoB, paboT M1 yCcayr, nogaepKKy KOHKYpPEeHUMMH,
3alUMTY BCEX (DOPM COBCTBEHHOCTM (CT. 8)



*3aKOHBbI

“rpaXAaHCKOe 3aKOHOAATeNbCTBO MoApasjenaeTca Ha
dbeepasibHble KOHCTUTYLMOHHbIE U hefepasibHble 3aKOHbI,
LLlEHTPa/IbHOE MECTO CpeAM KOTOPbIX 3aHMMAET OTpPaC/IEBOM
KoAMMPULMPOBAHHbIM HOPMATMBHbIM NPAaBOBOM AKT -

[ paxkaaHCKuM Koaekc Poccumckon depepaumm

“NpU KONNU3UM rPaXKAaHCKO-NPaBOBbIX HOPM, COAEPKaLUMXCA
B K, Apyrmx deaepanbHbIX 3aKoHax M, TEM 6osee, APYrux
MCTOYHMKAX rparkJaHCKOro npasa, NPaBonNpUMEHUTENbHbIM
OpraH JoJ/I}KeH pykoBoAcTBoBaTbcs Hopmamu K, ecam
TO/IbKO B caMoM Koaekce He npelycMOTpEHO MHoEe



*MNMpumepbi:

“®K3 oT 31.12.1996 N 1-OK3 «O cyge6Hoit cucteme PO,

rapaHTUPYHOLLMM NPaBO HA CYAE6HYI0 3alMTy CYOBHEKTOB

rpakJaHCKOro npaBsa

*I'parkAaHCKUM KogeKc PO
* ®3 01 12.01.1996 N 7-®3 «O HEKOMMEPYECKMX OpraHM3aLMaX>
*“®3 o1 26.12.1995 N 208-®3 «06 aKLMOHEPHbIX 06LLECTBAX>

*®3 07 26.10.2002 N 127-®3 «O HECOCTOATENbHOCTH

(6aHKpoTCTBE)>



* lercTBME FPpaXKgaHCKOro

3aKOHOZaTe/IbCTBA B
NPOCTPAHCTBE

*aKTbl rpayk4aHCKOro 3aKoHoJaTeNbCTBa AEMCTBYIOT Ha BCEM
Tepputopmm Poccumckon deaepaumm

*UCKIOYEHMA:

*1. B CMNy YKa3aHMA 3aKOHA TEPPUTOPUAJIbHBIE FPaHMLIb
AEVUCTBMS aKTa FpaykJaHCKOro 3aKoHoAaTe/IbCTBa UM
JENCTBUSA €ro OTAE/IbHbIX HOPM MOTYT ObiTb OrpaHMYEHbI

“2. Npu peryMpoBaHuM NPaBOOTHOLIEHMIM MEXAYHApOAHOMO
XapaKTepa 3aKOHO/aTeNbCTBO O/JHOM CTPaHbl B
onpeAeneHHbIX Cayyasix M No onpeAeneHHbIM BOMpocam
MOXKET NMPMMEHATLCS Ha TEPPUTOPUU IPYIrOM CTPaHbl



* leUcTBUE rpaXKAaHCKOro

3aKOHo/ZaTe/IbCTBA NO Kpyry
L,

* aKTbl paCNpOCTPAHAIOTCA Ha BCEX CYGBEKTOB MPaKJaHCKMX

NMPaBOOTHOLIEHUM, HAXOAALMXCS HAa TEPPUTOPUM, B Npeaenax
KOTOPOW AEUCTBYET FpaxkJaHCKOe 3aKOHO4aTe/IbCTBO

%B nopAaake UCKIKHYeHNA 3aKOHO4AaTE/Ib MOXKET NMPAMO 1IN

KOCBEHHO onpeaennTb Kpyr /1L, Ha KOTOPbIX
pacrnpocTpaHAeTcs Ta UAK MHaa HOpMa NpaBsa

“Ha HEKOTOPbIX CYObEKTOB rpaXJaHCKOro npasa, B YaCTHOCTM Ha
rpaykaaH Apyrmx rocyapctB M MHOCTPAHHbIX OPUIMYECKMX
UL, HaXoasLWmMXCs Ha TeppuTopum PO, Hapsay C rpaxJaHCKUM
3aKoHO/laTeIbCTBOM Poccrm MoXKeT pacnpoCTpaHATCS U
3aKOHOAaTe/IbCTBO FOCYJAPCTB, NOAAAHHbIMU KOTOPbIX OHM
ABNIAOTCA.



* leMcTBME FPpaXKaaHCKOro

3aKOHoZaTe/IbCTBa BO
BpEeMEHMU

* aKTbl rpaXkJaHCKOro 3aKOHOJaTeIbCTBA HE MMET 06paTHOM CUbI U
MPUMEHSIOTCS TOJIbKO K TEM PErYIMPYEMbIM MPaxKJaHCKUM
NMPaBOOTHOLUEHUAM, KOTOPblE BO3HMKHYT NOC/Ie BBEAEHUA UX B
JlencTeme

*UCKNIOYEHMEM M3 3TOrO NpaBuMaa ABAAIOTCA MPAMO
npeayCMOTPEHHbIE 3aKOHOM CJly4aum, Korja JAeMCTBUE 3aKOHa
PAcnpoCTpaHAETCA Ha OTHOLLEHWS, BO3HUKILME 10 BBEAEHMA €O B
nencteme (a63. 2 n. 1 cT. 4 Fpam,u,aHCKoro KOZEKca)

“TaK, Hanpumep, 06paTHYI0 CUTY UMeeT AeUcTBUe CT. 234
[parkaaHCKOro Kogekca (npuobpertaresibHas AaBHOCTb), KOTOpPOE
PacnpoCTpaHAETCA M Ha CJ/lyYaum, Korga BnajeHme UmMyLecTsom
Ha4yanocb 710 1 AaHBapA 1995 r. 1 Npofjo1KasoCb B MOMEHT
BBEJEHMA B JAencTBUE YacTh nepeom K.



“TMpUMeHeHMe rpaxXaaHCKoro

3aKOHOoZaTe/ibCTBa Mo
aHaJ10rMu

*npo6en B NpaBe CyLleCcTBYeT B ABYX BUAAX - B BUAE
MOJIHOro OTCYTCTBMSA KaKOro-/iM6o peryampoBaHms
BO3HMKLUMX NPABOOTHOLLUEHMM U B BUJE HEMOJIHOTbI
MMEILLLEroca peryimpoBaHusa

“nog c/IoBOM «Npo6esn» MOHMMAETCA YNyLLeHHE,
HeJ0CTaToK

“3TW Npo6enbl BOCMONHAITCA NMyTEM NPUMEHEHMA K
06L1EeCTBEHHbIM OTHOLLEHMAM aHa/IOrMK 3aKOHa M
aHaJlIormu npaea



*Tak, cornacHo n. 1 cT. 6 MpaykaaHCKOro KoJeKca, aHa/lorMa 3aKoHa
MPUMEHSAETCA, EC/IU:

*a) BO3HMKLUME OTHOLLEHMA NO XapaKTepy ABNATCA rpaxAaHCKo-

npaBoBbIMMK (M. 1, 2 cT. 2 ['paxkAaHCKOro KogekKca);

*6) OTCYTCTBYET 3aKOH, MHOM HOPMAaTMBHbIM aKT, MPAMO
PETYJIMPYIOLWMM 3TU OTHOLLEHMS, a TaKKe 0roBop, NoJsIoXKEHMUS
KOTOpOro no3BoJIA0T YperympoBaTb CUTYaLMIO, U, €CIUM CMOP BO3HMK
B 06/1aCTU NpeAnpUHUMATENIbCKON AEATENIbHOCTU, TO YYMTbIBAETCSA
TaK¥Xe OTCYTCTBME TaKOro MCTOYHMKA MNpaBa, Kak obbl4yan Ae10BOro

060poTa;
“B) MMeeTCA 3aKOH, pPery/MpyoLWmMit CXOAHbIE OTHOLLEHMS;

“I) NPUMEHEHME TaKOro 3aKOHa HE NPOTUBOPEYUT CYLLECTBY CMOPHbIX
MPaBOOTHOLLEHWNM

“NpU HEBO3MOXHOCTU MCMO/Ib30BaTh aHaIOrMI0 3aKOHa NMPUMEHAETCH
aHaJlor1sa npasa: npasa M 06593aHHOCTU CTOPOH ornpeAensaTcs
MCXOAS M3 0BLMX HAaYan, NPUHLMIMIOB M CMbICNA FPaXKJaHCKOro

3aKOHOZATE/IbCTBA, PEry/IMPYIOLMX CXOAHbIE OTHOLIEHMS, a TaKXKe
TDGGOBHHMI\/’i noenOCORECTHOCTU DA/VMHOCTU U CODAR N NUROCTU



*Ykasbl NpesnaeHTa

*MOryT 6bITb MPMHATbLI MO IIO6OMY BONPOCY, BXOAALLEMY B

KoMmneteHumto lNpe3mnaeHta Poccnu (ct. 80-90
KOHCTUTYLUMU)

“He Jo/mKHbI npoTMBopeunTb MK 1 Apyrum deaepaibHbIM
3aKOHaMm

*npumep: Ykas Mpesngenta PO ot 16.11.1992 N 1392 «O

MEepax Mo peasim3aumm NPOMbILLIEHHOM NOJIMTUKM NPU
npMBaTU3aLMKU FOCYAAPCTBEHHbIX NPeAnpUaTHUMA>»



*NocTaHOBNEHMA
[lpaBUTENIbCTBA

*NPMHMMalOTCA Ha OCHOBE 3aKoHa M AJ1F ero AeTaslbHOM
KOHKpEeTU3aLMn B PEryIMpoBaHUM KOHKPETHbIX
NMPaBOOTHOLLEHMM

%yKa3aHHble NMOCTaHOBJIEHNA TaKXKe HEe AO0J1XKHbI

npotusopeunTb K, agpyrmm deaepasibHbIM 3aKOHaM U
YKa3am llpe3ungeHta PO

*npumep: MoctaHosneHue Mpasutensctea PO ot 19.06.2002
N 439 «06 yTBEpxaeHun hopmM U TpeboBaHUM K
0(POPM/IEHMIO OKYMEHTOB, MCMNOJIb3yEeMbIX MpU
roCyJJapCTBEHHOW pErncTpaumm IpPUAMYECKMX JIMLL, a TaKKe
(PU3NYECKMX UL, B KAYeCTBE MHAUBMAYASIbHbIX
npeanpUHMMaTeNeN>» - AOKYMEHT yTpPaTUa CUNY



* AKTbl MMHUCTEPCTB U
BEJOMCTB

%MOI'yT N340aBaTbCA TOJIbKO B CJ/1yHaAX U B MNpedesiax

aonyckaembix 'K, Apyrumm 3aKkoHaMmM M HOPMATMBHbIMM
NPaBOBbIMM aKTaMM

*MNocTaHoBneHnem Mpasutenbctsa ot 13 aBrycta 1997 roaa
Ne 1009 6bin onpegenieH NnepeyeHb akToB, KOTOPbIE MOTYT
NMPUHMMATb beaepasibHble opraHbl UCMOJIHMUTENBbHOMU
BJIACTU: MOCTAHOBJIEHUA, NPUKa3bl, pacrnoparKeHus,
npaBuia, UHCTPYKUMM U NOJIOKEHUA



*06blyan aenosoro o6opota. Posb

cye6HOU U apOoUTParKHOU NMPaAKTUKM
B rpaXJaHCKMUX NMPaBOOTHOLUEHMAX

* 06blyalt 4enoBoro 060poTa MPMMEHAETCA NIULLb B 06/1aCTH
npeAnpYHUMATENIbCKON AeATENbHOCTMU

*B cootBeTcTBMM C M. 1 cT. 5 TK P® o6bluaemM aenosoro o6opoTa
MPM3HAETCA C/IOKMBLLEECS M LLUMPOKO NMPUMEHAEMOE B KaKOMU-1MB0
06.1acTM NpeanpUHMMaTE/IbCKOM AeATENbHOCTM NPaBUIO
noBeAeHMs, He NpeayCMOTPEHHOE 3aKOHOAATE/IbCTBOM,
He3aBMCMMO OT TOro, 3aPMKCUPOBAHO JIM OHO B KAaKOM-/IM6O
[JOKYMEHTE

%He noanexXart npyMeHeHno IMlb TakKne 00bI4Yau A€/10BOIro o6op0Ta,
KOTOPpbIE€ NPpOTUBOpPEYaT 06s13aTeNIbHbIM ANA npep,anHMMaTenef/’i
NOJIOKEHNAM 3aKOHOAATE/IbCTBA UJIU AOIr0OBOPY

* 0bbl4an Bceraa NpMHMMaAUCh BO BHMMAHWE B MPaBOBOM
PEryIMPOBaHMM FPAXKAAHCKUX OTHOLLIEHUM.



*B cT. 5 [paxaHCKOro KoJeKca NpMBOAMUTCA onpejeieHne, cojepKallee
OCHOBHbI€ NPM3HaKM 00bl4aa Ae10BOro oboporta

“n3 COMOCTAB/IEHMA CT. 5 1 6 [PaKAAHCKOr0 KOAEKCa CIeAyeT, 4To CYA UK
APYroM1 NpaBoOMpMMEHMTE IbHbIM OPraH He TO/IbKO MOXET, HO 1 06A3aH Mpu
O6HApYXEHMM B MPABOBOM aKTe Npobesia, KOTOpbIX He BOCNO/HSETCH
JJOrOBOPOM, NMPUMEHUTb 06bl4aM AeN0BOro o60poTa

*Nnenym BepxosHoro Cyga P® u MneHym Boiclwero Ap6utpasxHoro Cyaa PO,
06006LMB COOTBETCTBYIOLLYIO NPAKTUKY, B CBOEM COBMECTHOM
noctaHoBsieHMM oT 01.07.1996 Ne 6/8 «O HeKoTOpbIX BOMPOCax, CBA3aHHbIX C
NPUMEHEHMEM YacTu nepBoun parkaaHCKOro Koaekca PoccrimcKom
denepaummn> Aanm Ha 3TOT CYET Caefyroliee pa3bACHeHMe: noj obblHaem
J€/I0BOr0 060poTa, KOTOPbIM B CMY CT. 5 'paXK/1aHCKOro KoJleKca MOXKEeT
ObITb NPMMEHEH CY/I0M MPKU pa3peLleHnn Crnopa, BbITEKAOLENO M3
npeanpUHMMaTE/IbCKOU AeATE/IbHOCTH, ceayeT NoOHUMaTb He
npeayCMOTPEHHOE 3aKOHOAaTe/IbCTBOM MM IOFOBOPOM, HO C/IOXMBLLEECH,
T. €. J0CTAaTO4HO ONpefeIEHHOe B CBOEM COZIEPKaHMM, LIMPOKO
NPUMEHAEMOE B KaKkoU-/1M60 061acTH NpeAnpUHMMATE/IbCKOU AeATE/IbHOCTU
NpaBuJ/I0 NOBEAEHUA, HaNpMMep, Tpaauumm UCNOJIHEHMA TEX MU UHBIX
0643aTENLCTB U T. M.

* 06blyal 4e0BOro 060poTa MOXET 6bITb MPUMEHEH HE3aBMCMMO OT TOrO,
3a(PMKCUPOBaAH JIM OH B KAKOM-MO0 JOKYMeHTe (ony6/IMKOBaH B NnevaTtw,
M3/10}KEH BO BCTYMNMBLLUEM B 3aKOHHYHO CUJ1y pELLEHMM Cyaa MO KOHKPETHOMY
Aeny, coagepkallemy cxoaHble 06CToATENLCTBA MU T. M.).



“cnepyeT NogYepKHYTb, YTO B CBA3M C (DOPMMPOBaHMEM
CBO6OZIHOIO pblHKa TOBaApOB, PaboT M YCAYr po/ib 0bblvas
AenoBoro 06opoTa Kak MCTOYHMKA perysiMpoBaHMA
npeAnpUHMMATE/IbCKOM J1eATENIbHOCTU BO3POC/ia

“npaBoBoe 3HayeHMe 06blYaeB 4eN0BOro 060poTa COCTOUT

B TOM, YTO OHMU MO o4HepeJHOCTU NPpUMEHEHNA HAaXOAATCA
Nnocsie HOpMaTUBHbLIX aKTOB 1 AOIroBopa

*B 3TOM cBA3M N. 2 CT. 5 [ parkAaHCKOro Kogekca
npeagycMaTpmMBaeT, YTO 0bbl4au [1€/10BOro 060poTa,
KOTOpble NPOTMBOpPEYaT 0653aTe/IbHbIM A9 YY4aCTHUKOB
COOTBETCTBYHLLEr0 OTHOLWEHMA NOJIOKEHMUAM
3aKOHOoaTe/IbCTBa UM AOroBopa, He MPUMEHAITCA



*0MH 13 BUAOB 06bluaeB Je/I0BOro 060poTa BblaeneH B camom MK

“meeTca B BUAY HOpPMaA CT. 427 [paskaaHCKOro KogeKca, KoTopas
JONYyCKaeT BO3MOXKHOCTb MCMOJIb30BAHUSA NPUMEPHbIX YCJIOBUM,
pa3paboTaHHbIX O4HUM M3 KOHTPareHToB

*3Ta HopMa npegycMaTpuBaeT, YTO NMPUMEPHbIE YC/I0BUA
PACCMaTpMBAalOTCA KaK JOrOBOPHbIE YC/I0BUA B CyYasaX, KOraa B
CAMOM /IOrOBOPE COAEPHKUTCA OTCbIJIKA K HUM

“ecnn xe Takad OTCblIKa OTCYTCTBYET, MPMMEPHbIE YC/IOBMSA
NPUMEHSAIOTCA K OTHOLLEHUAM CTOPOH B Ka4YecTBe 00bl4aeB Ae/10BOro
o6opoTa

* nna 3Toro HeO06X0AMMO, YTO6bI MOAOBHbIE YCIOBMA OTBEYAIU
TpeboBaHMAM, KOTOpble NpeabaBaatoTca B cT. 5 K (MmeeTca B BUAY
npexae BCero To, YTo OHU He NpoTUBOpeYaT obA3aTe/ibHbIM ANA
CTOPOH MOJIOXEHMAM 3aKOHOA4ATeIbCTBA M/IN 3aKJII0YEHHOMY
CTOPOHaMM 0roBopy), a Takxe B n. 5 cT. 421 paxKgaHCKOro
KoAeKca (OHM He NpoTUBOpeYaT JIHObIM NMPUMEHAEMbBIM K TaKUM
OTHOLLUEHMAM CTOPOH HOPMaM 3aKOHOAATe/IbCTBa, BKIKOYaA
AUCMNO3UTUBHDbIE).



* 06blyan Ae10BOro 060poTa LIMPOKO NPUMEHAIOTCA BO BHELLHETOProBOM 060pOTe

* 370 06BACHAETCA B 3HAYMUTENILHOM MEPE TEM, YTO MPAMbIE OTCbIIKM K HUM

CoAepKaTca B aKTaX, peryMpymoLLmMx nopsgoK pa3peLleHns BHELLHETOProBbIX
CMOPOB, a TaKKe B HEKOTOPbIX MEXKAYHapPOAHbIX aKTax

* 1aK, cT. 9 KoHBeHumn OOH o Aorosopax MexAyHapoAHOM Kynu-NpoAaku
TOBApOB NpeJyCMaTpm1BaeT, YTO CTOPOHbI CBA3AHbI J106bIM 06bIYaEM,
OTHOCUTEJ/IbHO KOTOPOro OHM [JOrOBOPU/IMCH, M YCTAHOBIEHHON NPaKTMKOM
OTHOLLEHUM

* He orpaHMumMBasch 3TMM, KoHBeHUMA ycTaHaBamBaeT: «Ipu oTCyTCTBUM
JOrOBOPEHHOCTU 06 MHOM CYMTAETCS, YTO CTOPOHbI NOAPa3yMeBa/iM NPUMEHEHME
K JOrOBOPY U/IN €ro 3aKI0HEHMIO o6b|qaﬂ O KOTOPOM OHM 3HaNU UM AOJIKHBbI
6bl/1M 3HATb U KOTOPbIM B Me>|<,quapop,Hom TOProBJi€ LMPOKO M3BECTEH U
NOCTOAHHO CO6/1I0aeTCA CTOPOHAMM B JOrOBOPax AaHHOro poja B
COOTBETCTBYIOLLEM 061aCTM TOPrOB/IM>»

* HeTpyZAHO 3aMeTMTb pas/IMume 3TON MEXAYHapOAHOM HOPMbI M CT. 5
[parkJaHCKOro KojeKkca

* meeTca B BUAY KaK MOHMMaHWE CaMOM CyTMU 06blYas, TaK M BO3MOXHOCTb €ro
MPUMEHEHUSA MPU OTCYTCTBUM MPAMOM OTCbIJIKM K HEMY B ZJIOrOBOpE

iy OCHOBHOE€ pa3/inyne COCToMUT B TOM, 4YTO 00bl4aeM A€J710BOro o6op0Ta

PYKOBOACTBYIOTCA HE3AaBMCMMO OT TOT0, NMPUMEHSAJICS /I OH CTOPOHAMM B MX
MPaKTUKE U 6bl1 M BOOBLLE M3BECTEH CTOPOHAM

* yKa3aHHOe 06CTOATENbCTBO NO3BONAET OTMETUTL 6M30CTh 06bIYAEB AE€/10BOMO
060poTa K AMano3MTUBHLIM HOPMAM, C TOM, OJHAKO, PasHMLEN, YTO
ANCNO3UTUBHbIE HOPMbI BCE e MNO0JIb3YHTCA NpUopUTeToM (n. 5 CT. 421
['paXkgaHCKoOro Koaekca)



*06blyal cnefyeT oT/IMuYaTh OT OBbIKHOBEHMI M NPaKTUKM
B3aMMOOTHOLLEHMM CTOPOH B IOrOBOPHbIX 06A3aTe/IbCTBaX
(«3aBegeHHOro nopAaaKa»)

* 0BbIKHOBEHMSA - 3TO TaKKe 0obLLenpu3HaHHbIe 06blyay

*OHM MOTYT BbITb faXe CMCTEMATU3UPOBAHHbIMM M
ony6/IMKOBaHHbIMMK, HanNpuMep, NpaBnna ToNKOBaHMA
MeXyHapoAHbIX TOProBbIX TEPMMUHOB «MHKOTEPMC>» U
YHUDUUMPOBaHHbIE NpaBuia U 06bl4an ANA JOKYMEHTAPHbIX
aKKpeaMTUBOB

* 0iHaKo NoA06HOro poja NpaBmMIa CTAHOBATCA 0653aTeNIbHbIMM AN
KOHTpareHTOB TOJIbKO B C/ly4ae NPAMOU CCbIJIKM HAa HUX B AOrOBOpE

%CXO,D,HbIM 06pa30M U NMPaKTHUKA B3aMMOOTHOLLEHMM CTOPOH C/YXKHAT
JIMb nogpa3symeBa€MbiM CTOPOHaMU YCZ10BUEM KOHKPETHOIO
AO0roBoOpa

*BO3MOXHOCTb MCMOJ/Ib30BaHMA B NpeanpUHUMaTENbCKOM
NEeATENbHOCTU KaK 0bblYaeB JeN0BOro 060poTa, Tak M 06bIKHOBEHMM
M NMPaKTUKU B3aMMOOTHOLLEHMW CTOPOH AOMYyCKaeTcs, HapAAy Co CT.
5 'parkgaHCKoOro Kogekca, ctatbamMu 6, 221, 309, 421 n 431

[ paxkAaHCKOro KoAeKca, a TaKxKe CT. 9 KOHBeHLI,l/IM OOH o
JI0roBOpax MeXyHapoAHOM Kynaun-npoaaxm tosapos 1980 r.,
aencTByolen ana Poccmum ¢ 1 ceHTabpa 1991 .



“Ponb cyae6HOM M apOUTparKHOM

NPaKTUKMU B rPa*KAAHCKUX
NPaBOOTHOLLUEHUAX

“paHee 6bl/10 CKa3aHo, YTO cyebHas 1 apbUTpaxkHasa NpaKTMKa He
ABNAETCA MCTOYHUKOM rpaxKJaHCKOro npasa

* 0flHaKo posib nocTaHoBeHuM MneHymos BepxosHoro Cyaa PO u
Boicwiero ApéutparkHoro Cyaa PO B peryampoBaHmu
rpaXKJaHCKMX NPABOOTHOLLEHMM JOCTATOYHO BE/NIMKA, TaK KaK OHM
NpeACTaBASIOT COB0U OPUANYECKM 3HAYMMbIE JOKYMEHTHI,
COOTBETCTBYHOLLME NPUHLMMNAM NPaBa M AEUCTBYIOLLEMY
3aKoHOZaTeNbCTBY

“peleHna CyJoB M apoUTPaxKen No rpaxAaHCKMM Aeam
o6sa3aTte/ibHbl 419 UCNOJIHEHUA NIMLAMMU, B OTHOLLIEHMM KOTOPbIX
OHW BbIHECEHDI

%I'IOCTaHOB}'IeHMFI Cyﬂ,e6HbIX NnJa1eHyMoB o6s13aTeNbHbI ANA



+*

*

*

*

O6wenpn3HaHHbIe NMPUHLUMIMbI 1 HOPMbI

MeXAyHapoAHOro rpasa M
MeXAYHapoAHble A0roBopbl

HapAAy C HauuoHa/IbHbIMU (BHYTPEHHMMM) 3aKOHAMM U UHBIMM
NPaBOBbIMM aKTaMM MCTOYHUMKAMM rpaXKAaHCKOro npasa cay»aTt
obuenpu3HaHHble MPUHLMIBI U HOPMbI MEXAYHAPOAHOro npasa,
TaKue, Hanpumep, Kak cBoboJa TOpros/iv, MOpen/iaBaHUsa U ap.
a TaKxe MexxayHapoHble aoroBopbl Poccnmnckon deaepaumu,
ABAIOWMECS B COOTBETCTBMM C Y. 4 CT. 15 KOHCTUTYLUUMU U CT. 7/
paykJAHCKOro KoJleKCa COCTAaBHOM YacTblo MPaBOBOM CUMCTEMbI
Poccuu

-

3TU NPUHUMNBI M HOPMbI coaepraTca B YctaBe OOH,
JeKknapaumsax u pesontoumax FeHepanbHom Accambnen OOH,
JIOKYMEHTAX APYrnx MeXAyHapoAHbIX OpraHM3aLmu,
MHOIMOCTOPOHHMX AOroBopax (KOHBEHUMAX), peLleHMAX
MeXayHapoaHoro cyaa

MNoJ, MEXAYHAapOHbIMU OroBOPaMM NMOHUMAIOTCA COrNalleHus,
3aK/t04aemble PO ¢ MHOCTPaHHbIM roCyapcTBOM (MU
rocyaapcTBamMm) IM60 C MEXJYHapOJHOM OpraHu3aumen B
MMCbMEHHOM (hOPME U peEryIMpyeEMbIE MEXAYHAPOAHBIM NMPAaBOM



* MeXAyHapoJHble 0roBopbl MOTYT 6bITb MEXKIOCYJapCTBEHHBIMM,
MEKMPaBUTENbCTBEHHbIMU M MEKBEJOMCTBEHHbIMU M
MMEHOBATbCS [JOrOBOPOM, COrnalleHUEM, KOHBEHLMEN,
NMPOTOKOJIOM, OBMEHOM MMCbMaMM MJIM HOTaMU U T. A.

* MeXAyHapoZJHble A0roBopbl, NOANMCaHHbIE (PaTUdMLMPOBAHHbIE)
P®, Kak npaBuno, nyoaukytotca B CobpaHuM 3aKOHOAAaTENbCTBA
PO, «Poccmmnckon rasete», bronneteHe mexxayHapoHbIX
A0roBopoB

* MeXyHapoAHble A0roBopbl MPUMEHAIOTCA K OTHOLIEHUAM,
PEry/IMpyeMbIM rpaXKJaHCKMM 3aKOHOATE/IbCTBOM,
HenocpeACTBEHHO, KpPOME CJIy4aeB, Koraa A UX NPUMEHEHMS
TpebyeTca M3JaHue BHYTPM-POCCUMCKOro akTa

“ecnmn MexayHapoaHbiM goroBopom Poccuitckon Geaepaumm
YyCTaHOBJ/IEHbI MHbIE MpPaBMIa, YEM T€, KOTOPbIE NMPeAyCMOTPEHbI
rpaykJaHCKMM 3aKOHOJATE/IbCTBOM, MPUMEHSIOTCS NpaBuaa
MeXJyHapoHoro gorosopa (M. 2 cT. 7 ['parKAaHCKOro KoJeKkca)



