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TepmuH "YronoBHoe npaBo” - ynoTpeonserca B ABYX 3HaYEeHUAX: a) KakK
oTpacnb npaBa; 6) Kak HayKa, n3yJarwasaca 3ty orpacnb. [10 MHeHuIo
psapa uccriegoBaTernien, STUMOSIOrMYeCKUM CMbICH 3TOro TepMUHA
CBOMMMU KOPHAMM YXOAUT B BblpaeHUe «OTBeYaTb rofioBOMN».

YronoBHoOe npaBo - CUCTEMA HOPUANYECKUX HOPM, OXPaHAIOLNX
Haubonee BaXxHble obLleyernoBe4Yeckue LeHHOCTU OT NpecTynJiIeHUn
nyTemM npuMeHeHus K nuuam, BAHOBHbLIM B UX COBEpPLUeHMN, HAaKa3aHUM.
Kak oTpacnb, yronoBHoe npaBo OT/IMYAETCA OT UHbIX OTpacrneun npasa
TeM, YTO OXpPaHsieT cyllecTByoLWMe B OOLLEeCTBE OTHOLUEHUS,
perynupyemMbie Apyrumu oTpacnsaMmm npasa. Tak, Hanpumep, oxpaHa
COOCTBEHHOCTMU OT NPECTYNHbIX NOcAraTesnibCTB (Kpaxa,
MOLLUEeHHNYeCTBO, rpadex, pa3dboun u Ap.) ocywecTBNsAeTCA HOpMaMu
YrofioBHOro npaBa. YronoBHO-MpaBOBbLIe HOPMbI YCTaHABMUBAKOT
TONbKO 3anpeThbl, a CyTb NpeanmMcaHnm cBoaAUTCA K HEYKOCHUTENbHOMY
coonroaeHuo 3TUX 3anpeToB. B cuny aToro yronoBHo-npaBoBbIe
OTHOLLUEHNS HOCAT O4HOCTOPOHHUMN XapaKTep: NPecTynHUK ob6Aa3aH
NOHEeCTU HaKa3aHue 3a HapyLueHMe YrofioBHO-NpPaBoOBOro 3anpeTa, a
rocygapcTBo B nuue cyaebHbIX OpraHoB, BripaBe ero HakasaTb.

YronoBHoOe NpaBoO XapaKTepu3yeTcs U 0COObLIM MEeTOAOM OXpPaHbl
o0 ecTBEeHHbIX OTHOLIEHUX, MEeTOAOM CaHKLUWU YrosioBHO-MPaBOBbIX
HOpPM, TO eCTb pa3fIMYHbIX BUAOB YrofioBHOro HakasaHusa. Kpome metona
CaHKLMN B YrorioBHOM npaBe CylecTByeT MeTod 0CBOOOXAEeHUA OT
YyronnoBHOU OTBETCTBEHHOCTM!.






= [l0 NnosiB/IEHUSA roCyAapcCTBa, a C HUM U 3aKOHOB,
AEACTBUA, KOTOpble Mbl CeMYacC Ha3blBaeM
npecTynJieHNsIMM, He CYUTAJIMCb TAaKOBbIMU B
OTHOLLUEHMU UJIEHOB 4Yy)KOro poaa, 6onee Toro, oHu
NPUBETCTBOBAJIUCb, KaK NpPOosiBJIeHUS BOEHHOM
po6necrn.

CaMblie nepBbie npaBuJia YesioBevyecKoro
noseAeHun npexae scero 6b11IM HanpasJ/ieHbl Ha
orpaHu4YyeHue arpecCMBHOro noBeAeHus,
COXpaHEeHMEe YEeJIOBEYECKOro poAa U BblpaXkasiucb B
TpeboBaHusAX: He ybuBau oTua, aeren, bparbes u
cecrep.

lNepBbie yrosioBHO-NpaBoBbie 3anpeTbl BO3HUKJIN U3

ApeBHUX 0bblyaeB KPOBHOU MeCTU U 6bInn
HanpasBJieHbl HA NOAYMHEHMe UHTepecoB MHANBUAA
MHTepecaM obwecTtea. UcCTOpuUYECKU YyrosioBHOe
NpaBo pa3BUBaJIOCb MeAJIEHHO, COXPaHAA Takue
¢opMbl CaMO3aLUMTbI OTAE/IbHbIX POAOB, CEMEU U
noaen, Kak KpoBHasi MeCTb, TaJIMOH U CUCTEMaA
KOMMO3ULUM.






Mo mepe pa3BUTUA, YCIOXKHEHNA OOLLEeCTBEHHbIX OTHOLUEHUU, yTpaTomn
oOLecTBOM NepBOObLITHON OAHOPOAHOCTN BO3HUKIA HEOOXOAUMOCTbL B
TpeTben cure, CNOCOOHON perynmpoBaThb YCIOXHAOLWMUECA B3aUMOCBA3U
CTOPOH, T.€. FOCyAapCcTBa, C NOSABJIEHUEM KOTOPOro BO3HMKAKOT 3aKOHbI. B HUX
ObINI0 YyKa3zaHo, YTO MOXHO, HO rfaBHbIM 0Opa3oMm, YTO Henb3A. «Henb3ax»- TOT
pyoex, KOTopbIU nNepecTynartb 3anpewanocsk. lNepectynun (ykpan, youn,
YyCTPOUN 3aroBop WU.T.A4.)- cTan NpecTynHUKOM. Tak poaunocb NOHATUE
«npecTynrieHne».

o Hac pownun 3akoHoAaTeNnbHble NAMATHUKU Pa3fiIUYHbIX APEBHUX HApPOOOB:
Cyne6bHuk BaBurnioHckoro uapa Xammypanu (1914r. oo H. 3.); 3aKoHbl [lpeBHeN
peunn (3akoHbl [lpakoHa - 621 r. 4O H. 3. N 3aKOHbI CornoHa - 409-408 r. r. 4O H.)
3.); 3aKkoHbl [lpeBHero Puma (3akoHbl Xll Tabnuuy - 450 r. oo H. 3.) n ap.Bce atn
AOKYMEHTbI CBMAETESNIbCTBYHOT O TOM, YTO YroJIoOBHOE NpaBo ApPeBHUX
rocyaapcTB Obinio HanpaBneHo Npexae BCero Ha 3alWuTy rocyaapcTaa,
penurnn, CO6CTBEHHOCTU U JIMYHOCTU U HOCUJIO KJTaCCOBbIN XapaKTep.

Kpome TOoro 3akoH ¢ npectynHMKamMu He LiepeMoHuUncs, Tak B ErunTe,
3aroBOPLUMKOB Ka3sHUIU BMeCTe C X ceMbsAAMU, B BaBuroHe ObINu WUMPOKO
pacnpocTpaHeHbl YrieHOBpeauTeribCKue Haka3aHusl U U3yBepCKUe Ka3HuU
(caxxaHue Ha Kon, coX>KeHue, 3aKanbiBaHUe XXUBbEM), COXPaAHASICA B NPaKTUKE U
npuHuMn TanuoHa. B Kntae yctpawarowen KasHm npegaBaricb He TONMbKO
caMM NPOBUHMBLUUECS, HO U TPU NOKONEHUA NX POACTBEHHUKOB. B [lpeBHeM
Pume 3a yonmncrteo pabom xo3fiMHa Ka3HUNU He TOJIbKO youmnuy, HO U Bcex
paboB nocneaHero, oco0eHHo pumMrisiHe ObINM 6ecnowaaHbl K BOCCTaBLUNM,
TaK nocne nogasneHns BocctaHMA Cnapraka ObinyM pacnATbl HA KpecTax WecTb
TbiCAY paboB.






« B cpegHune Beka eanHoOM CTPOMHOW CUCTEMBI NMpaBa He ObIfo.
CyLiecTBoBano MHOXECTBO BapBapCKNX «npaBay»:
Canwnyeckas, bypryHackas, AnemaHHckas, baBapckas, Ha
Pycu- «Pycckas lNpasaa». CyuiecteoBarno LepKoBHOE Mpaso,
ropoackoe npaso, NNEHHOEe NpaBo, Cya ABNASICA COCITIOBHbIM, a
KPEeCTbAH Cyaun rocrnoauH.

= Camble cepbe3Hble NPECTYNIIEHNA YaCcTO paccMaTpuBanmuch
KaK «4aCTHOe Oerio» N Kapon cryxuna oba3aHHOCTb
BUHOBHOIO BbINMAaTUTbL NOCTpafaBLUEMY OEHEXHbIN WTpada.
[Tlpyuyem pasmep KomneHcaumu obin pasnundeH. CyTb
dpeoganbHOro NpaBa BbipaXeHa B CIoBax LLUEKCMMPOBCKOIo
Puyappa lll: « Kynak Ham coBecCTb, 1 3aKOH HaMm- Mey!».
Henapowm ero HasbiBanu KynadHbiM npasoM. LLinpoko
ncnonb3oBarncd « 6oxun cyay.

= MHorune 3akoHbl U COOPHMKM 3aKOHOB CPeAHEBEKOBLS TaKke
OTNnYanuncb KpoBaBOW XXECTOKOCTLIO. [leyanbHyto cnaBy
npuobpen ceog «KaponuHay (1532r.), HasBaHHbIM MO MMEHMU
nmnepatopa Kapna V. B 1534r. B AHIMunn 6bIn NPUHAT
nevarnbHO N3BECTHbIN «AKT 06 nameHey». CmepTHas KasHb,
TenecHbIe U 0CODEHHO YTIEHOBPEAUTESNBCKNE U
NMYLLIECTBEHHbIE HaKa3aHUs, Hanboriee 4acTo NPUMEHSIOTCA B
9TOT Nepuoa.



CmepTHas Ka3Hb Oblnla caMbliM pacrnpocTpaHeHHbIM BUOOM
Haka3aHua. YnoxeHue Kapna V, umnepatopa CssileHHON PUMcKou
Mimnepun npegycmartpuBana CMEPTHYIO Ka3Hb 3a 44 npecTynneHus,
dopaHuy3ckoe yroniosHoe 3akoHogatenbcteo XVIII B. 3Hano 115
BUAOOB MPEeCTYNeHnn, 3a KOTopkble npeagycMmaTpuBanacb cMepTHas
KasHb, a B AHIMMKM cMepTHas KasHb npumeHsanack K 160 sugam
NPECTYNSIEHNM.

AicnaHckas MHKBU3ULUMSA coxrna Ha kocTpax bonee 50 000 yenoBek
3a KONJoBCTBO, a No nogcyetam Bonbtepa B EBpone 6bIs1o COXXKEHO
6oree 100 000 Tbics4Y YenoBeK 3a pacnpocTpaHeHne epecu. B
vapcTeoBaHue 'eHpuxa VIl B AHMnMKM Tonbko 3a OpoasKHNYECTBO
6binio kazHeHo 72 000 yenoBek, a 3a CBOE MoslyBEKOBOE
npebbiBaHME Ha aHIMUNCKOM npecTosne Koponesa EnnsaBeTa
ocyuiecteuna okono 20000 ka3Hew.

CMepTHasa KasHb npeagycMmaTpuBanach He TOSbKO 3a TShKKME
NPECTYNNEHUs, HO U 3a He3Ha4nTemNbHbIE NPocTynku. OHa
NpuMeHanach 3a epecu, KongoBcTBO, YOMUCTBO, pa3bon, NoaXor,
doanbLLUMBOMOHETHUYECTBO, Kpaxy, MOLLEHHNYECTBO,
npentbogesHne, KpPoOBOCMELLEHUE, NOPYOKY neca,
BpoasKHNYECTBO, y4acTMe B HE3aKOHHbLIX cbopuLlax n.T.4.
YcTpalleHue, )KeCTOKOCTb M HEPaBEHCTBO HaKa3aHUN,
00yCrnoBMEHHbIE COCTOBHbLIMU PasfinunsaMm Nogen NPOHU3bIBaoT
BCIO CUCTEMY YrOnOBHO-MPaBOBbIX HOPM CPEAHEBEKOBBS.






B «Pycckom lNpaBae» npectynneHue
MUMEeHOBariocb ooMaoun, a HakasaHue 3a Hee
OCYLEeCTBNANOCL B COOTBETCTBUE C
YCTAaHOBJIEHHbLIMU NMpaBuraMm.

[lpn aTom npecneagoBaHMe oona4vmMKa
npeaocTaBnANoOCb Ha YCMOTpPeHue
noTtepneBLUEero Ui ero 6JyiIN3KMx poanyen.
«Pycckas lNpaBga» npegycmartpuBana
npecTynrfieHns, KOTopble npecriefoBannCb He
norepnesLUnM, a OOLLMHON B LLeJIOM.

B KkayecTBe Haka3aHuA npeaycMmaTpuBarnuchb:
MeCTb, MNOTOK, pa3rpaodneHne u cuctema
BbiKynoB. CMepTHasaA Ka3Hb NpuMeHsanachb 6e3
cyAa B nopsaKe pacrnpaBbl Be4a Ui KHA3A Haa
CBOUMM NPOTUBHUKaMM.






Ha Pycu BnepBble TepMUH «npecTynneHne» BCTpe4yaeTcs B
netTonucHbIx paccka3sax XIV Beka B cBAA3u ¢ coobiTusamu 1398 r.
3akoHopaTenbHbLIM KpUutTepuem, ooycnaBnmBaroLLmum
HeobxoAMMOCTb YCTAaHOBNEHUSA YrorioBHO-MPaBOBOro 3anpeTa,
ABNANaCb Cepbe3HOCTb HapyLIeHUs1 UHTepPeCcoB NpaBALKNX
KIaccoB M rocyaapcTBa, a Takke 3Ha4YMTenbHOCTb BpeAaa.

CynebHuk 1497 r. K npecTynHbIM AeAHUAM OTHOCUT «JINX0e Aerio».
Mo HeMy xonon Mor ObITb CYyOHLEKTOM NPEeCcCTYNSIeHUs U
CaMOCTOATESNIbHO HECTUN OTBETCTBEHHOCTb. CyaeOHuK 1497
BblAenan yxe uMyLlecTBeHHble U rocyAapCTBEeHHbIE
npecTynsieHus.

K rocyaapcTBeHHbIM NpecTynneHnsam bbina oTHeceHa Kpamona
(Hanpumep, oTbe3a 60sipUHA OT BEJSIMKOIro KHA3A K APYroMy KHSI3H0)
U noAabiM (T. €. NpU3bIB K OYHTY). 3a coBepLUeHne 3TUX
npecTynneHnn nonarasnacb cMepTHas KasHb. K uMyLeCTBEHHbIM
npectynsieHnam CyaebHuUK oTHOCcHUn pa3bou, TaTbOy, UCTpebneHne
U NoBpexaeHne 4yXXoro MMyLlecTBa, a K NpecTynneHnssm npoTms
FINYHOCTU - YOUNCTBO (AyLeryocTBo), ockopbrieHne nencTresmemM u
crnoBoM. Haka3aHue yxecTto4arnocb, npeaycmMmaTpuBanochb ABa
BuAa Ka3HU: CMepTHasA n Toprosasi.






B yapcrBoBaHue Anekcesa Munxamnosu4a B 1649 roay ObINIO NPUHATO
CobopHoe YrnoxeHue, B KOTOPOM cofepXKanocb 00nbLUOE KONMMYeCcTBO
HOPM YronoBHOro npaBa. BnepBble Oblna caenaHa nonbITKa
NPOBEeCTU pasrpaHn4YeHue Mexay YMbICIIOM U HEeOCTOPOXHOCTbLHO,
NOABUIINCb HOPMbLI O HeobxoaMMoM OOOpPOHEe UM KpanHeun
HeoGXoAMMOCTHU, MPOBOAUIIOCH pa3nuyuMe Mexay OTAeNbHbIMMU
BUOAaMM COY4YaCTHUKOB, Habnwaanocb YXeCToOYeHMe HaKa3aHun U
YCNOXHEeHMe UX CUCTEMBI.

*YrioxxeHne npeaycmaTtpmBano LWWPOKOEe TMpPUMEeHEeHUe CMEepPTHOMU
Ka3HU, u4rieHOBpeauTeNibCKMe HaKa3aHus, THPbMY U CCbIJIKY.
YcoBeplwieHcTBOBanacb cMucrema ocCo6eHHOM 4YacTu; Ha NepBOM MecCTe
CTOAAZIN pPEefIMrMo3Hble MNPecTYNnrieHUus, 3aTeM roCyAapCTBEHHbIE
(rocynapcTtBeHHass U3MeHa, NMOoCcAratenbCTBO Ha XXU3Hb U 340pPOBLE
uapsa m T. A4.). B uapcrtBoBaHue [letpa | Obin npuHAT BouHCKumn
apTUKyn, coaepXxawun TOJNIbKO HOPMbl YrofioBHOrO npaBa M
npeancTtaBniaszl COOOM BOEHHO-YIrosfIOBHbIN KOOEKC 6e3 obLen 4yacTum.






= B HOBOe BpemsA yrosioBHoe rnpaBo NocTeneHHo
npuoodpeTano UMBUNN30BaHHbLIU XapakTep,
AeMoKpaTtusmpoBanocb. Cyn Bce bonblue
ocB0OOOXAanca oT BIIMAHNA CO CTOPOHbI BNacTb
nmywmx. NMprnodpen npakTruyeckoe 3Ha4YeHne
NPUHUMN Npe3yMnuum HEBUHOBHOCTM.

= B XU3Hb BOWNK ropnanvyeckne akCUOMbI: Henb3A
NMPUMEHATb He NPeAyCMOTPEHHbIEe 3aKOHOM
HaKa3aHuA; ocyXaaThb ABaXxAbl 3a OOHO U TOXe
npectynsfieHne; CyautTb 3a AEUCTBUSA, HE
npeaycMOTpPEeHHbIe YroNOBHbLIM 3aKOHOM; NULLATb
yerioBeka npaBoBou 3awunTtbl U.T.4. Camoe rnaBHoe
AOCTUNXeHue rpucnpyaeHumMm HOBOro BpeMeHu- 3To
peanbHOCTb OTKPbLITOro, rMacHOro cyaa,
OPWEHTUPYHOLLErocAa Ha NPUHUMN Npe3yMmnuumu
HEBUHOBHOCTU NOACYAUMOTO.



