KOHCTUTYLIMOHHO-
NMPABOBOW CTATYC
NMMYHOCTU

BBoAgHOE 3aHATHE
anga 38.05.02 — TamoeHHoe gerno




KoHcTuTtyums PO CtaTtbs 2

» YenoBek, ero npasa 1 cBoboAbl SIBNSAOTCS
BbiCLLEW LIeHHOCTbLI. [1pn3HaHue,
cobnoageHne n 3almTta npas n ceobo —
00513aHHOCTb rocygapcTBa.




JINMYHOCTb:

o «MYEJTOBEK» o «[PAXXOAHWH»
oTpaXkaeT BOMMOLLUAET Ty
€CTECTBEHHYIO CTOPOHY JIMYHOCTH,
npupoay KaXaoro Kak KOTOpasi cBsi3aHa C ee
MbICNALLEro NOCUSIbHbIM Y4acTUEM
CyLLlecTBa, Kak B Aernax obuiecTtsa u
«OCHOBBI rocygapcrtea, 3aboTtoun
UMBUNM3aumm Ha 00 nx énare
3emne»

-



«JINyHOCTBLY

OTO NOHATUNE LUNPE MOHATUN «4YENOBEK» U
«rpakgaHuH».

B KOHCTUTYLMOHHO-NPaBOBOM CMbICI1e
«JInyHOCTL» 0ObLEONHAET U NPUPOAHO-
eCTeCTBEHHbLIE CBOMUCTBA («4YENOBEK») U
obLlecTBEHHbIE CBA3M MHOMBMAA
(«rpakgaHuH»).




HeoTuy)XgaemocTb npaB 1 cBobdo

 ECTecTBEHHbIN, HEOTBLEMIIEMbIN XapaKTep,
NPUHaANEXHOCTb OT POXAEHUS.

» Kaxxabln YernoBekK OT PoXxaeHunst obnagaet
onpeaeneHHbIM Habopom npas 1 ceodboa,
KOTOPbIE COCTaBMSAT BHYTPEHHIOIO
CTPYKTYpPY NIUYHOCTMN.

* [lpaBa n cBOOOAbLI B 3TOM CMbICIIE N ECTb
aTpubyT NNYHOCTU, €€ HEOTBLEMIIEMOE
KayecTBO.

-



[ lokoneHna npas.:

 [lepBoe nokosrieHne — eCTeCTBEHHbIE
npaBa NMNMYHOCTU, UOEN paBEHCTBA Nepen
3aKOHOM, NpaBa Ha y4YacTue B genax
rocygapcrea

* OTO — NNYHbIE U NYONTMYHO-MONUTUYECKNE
npasa

-



[ lokoneHna npas.:

* Bropoe nokoneHne — pesynsrtaTt 60pbLOLI
3a 3KOHOMUYECKOE U coupnanbHoe
NONOXeHUe, a TakKe KynbTypHoe

« OTO — SKOHOMUYECKUe, coumnarnbHbie U

KYIbTYPHblE NpaBa — Tak Ha3blBaeMble
«MO3UTUBHbIE NpaBay.




[ lokoneHna npas.:

* [peTbe NoKosieHne — npaBa HaApPOOOB:
NnpaBoO Ha camoonpegeneHue, npaea
HaUMOHalNbHbIX MEHbLLUVMHCTB, NPAaBO Ha
300POBYIO OKpYXaloLLlyto cpeny, Ha
6e30nacHYyto XXN3Hb

» YeTBepTOE NOKONEHNE — peadynbTaT
Hay4YHO-TEXHNUYECKOro npotecca,
Mcnonb3oBaHNUA NHPOPMAaLMOHHOIO
NpoOCTpaHCTBA




[MpuHumnbl KM CJ1:

» OOLWenpu3HaHHbIE NPUHLXMNBLI U HOPMBb
MEXOYHapOoaHOro npasa

» Co4yeTaHme nHanBuayarnbHbIX MUHTEPECOB C
oOLWwecTBEeHHbIMU

* [1pnHUMN BCEOOLLHOCTU
» PaBHonpasue (lopuanyeckoe paBeHCTBO)
* HenocpencrteeHHoe aencteme (cT.18)

-



[[apaHTpoBaHHOCTb KI1CJ]

* MatepunanbHoe obecneyeHune
KOHCTUTYLIMOHHO-NPAaBOBOIo cTatyca

« CospgaHue npoueccyarnbHbIX MEXaHU3MOB




Pa3Butne KOHCTUTYLNOHHbBIX HOPM
KMNCI

* KoHCTUTYULUMA NpsmMo yKkasbiBaeT Bnabl PK3
n ®3 ang yperynmposaHuUsa OTHOLLEHWUN,
HanpumMmep: - o rpaxgaHcTee (CT.6);

- 0 BOeHHOW crnybe (cT.59);

- O nopsigke BbIOOPOB
[MpesngeHta PP (cT.81);




Pa3BnTre KOHCTUTYLIMOHHBIX HOPM
KIMCI

* KOHCTUTYUMA yKa3biBaeT Ha TO, YTO
onpegerneHHble o0LLEeCTBEHHbIE OTHOLLEHMUS
perynupyrotca «dpegeparnbHbiM 3aKOHOMY,
Npun 3TOM He Ha3blBas 3TOT aKT, HANpUMep:
CT.36.3 3aKkpenngeT npaBo Ha YaCTHYIO
COOCTBEHHOCTb Ha 3eMJSI0 Taknm 0bpasom,
YTO «YCINOBUSA U NOPAOOK MNOMb30BaHUS
3emMnen onpenendarTcs Ha OCHOBE
doeagepanbHOro 3akoHa.

-



Pa3BnTre KOHCTUTYLIMOHHBIX HOPM
KIMCI

e KOHCTUTYUMS1 rOBOPUT O HEODXOOAMMOCTH
OOMNOSTHUTENBLHOIO PErynmupoBaHuns
OOLLECTBEHHbIX OTHOLLEHUN B BUAE
Kakoro-nmbo akrta, Hanpumep: cT. 43
NocCB4LLEHa NnpaBy rpa)xgaH Ha
obpa3oBaHue, CornacHoO KOTOPOW
Poccuinckas ®egepaunsa «yctaHaBnMBaeT
doenepanbHble rocygapCTBEHHbIE
obpa3oBaTeribHble CTaHOAPTbI»

-



Pa3Butne KOHCTUTYLNOHHbBIX HOPM
KMNCI

» KoHCTUTYUMSA npegnonaraet obecneyeHne
NPUMEHEHUA KOHCTUTYLMOHHOWN HOPMBbI,
Hanpumep: CT.46 «pellueHna n gencTens (Unu
be3nencreme) opraHoB rocyaapCcTBEHHOM
BacTun, OpraHoOB MECTHOIo camMoynpaBneHuns,
o0LLEeCTBEHHbIX 00beONHEHUN U
OOJMKHOCTHBIX UL, MOryT ObITb 00XXaroBaHb!

B cya». 1.0. npuMmeHeHne HOpMbl HEBO3MOXHO
0e3 cneynarnbHOro 3akoHa
-



Pa3Butne KOHCTUTYLNOHHbBIX HOPM
KMNCI

 Hopma, 4TO «npaBa n cBobobl
rapaHTUpYOTCA NMOO OXPaHATCA 3aKOHOM»
nogpasyMeBaeT He aKT B (OOPME 3aKoHa, a
BCIO raMMy MpaBoOBbIX HOPM, KOTOpPbIE
HeobxoauMbl 4519 COOTBETCTBYIOLLErO Criy4as,
Hanpumep: c1.35.1 rMmacuT «npaBo YaCcTHOMU
COOCTBEHHOCTU OXpaHAeTcst 3akoHOM». 1.0.
He npocTo HI'1A B BUae 3akoHa, HO Nnoodble
NpaBoOBble CPEACTBA, KOTOPbIE OYAYT CNYXXUTb

3alMTe 3Toro npasa.




KIMCJ1

» C 01HOW CTOPOHbI, KOHCTUTYLIMOHHbIW
cTaTyC — OCHOBHbI€E MnpaBa, cBOOOAbI U
00A3aHHOCTU

« C Opyron CTOPOHbI, NpaBOBON CTaTyC
(oTpacrneBoun cTtaTyc)
* C1.55.1: nepeyncneHne B KOHCTUTYLNU

OCHOBHbIX MpaB 1 cBOOO HE OOIMKHO
yMaraTb Opyrux ooLlenpusHaHHbIX rnpas u

CcBOOO/ YenoBeKa n rpaxkgaHuHa

B




[lpn3HaHKMe npas -

* JINYHOCTb B €e B3aMMOOTHOLLEHUNSAX C rocyaapCcTBOM
BbICTYMNAET HE KaK OObEKT BECKOHTPOSTIbHON
rocyaapCTBEHHOU OEATENbHOCTU, a KakK
paBHOMPaBHbIN CYDBLEKT, peanuayroLinimn CBOU
KOHCTUTYLIMOHHbIE NpaBa

« 3akpenneHne B KOHCTUTYLUM N 3aKOHaX BCEro
obbema npaB 1 cBoboad, NPeayCMOTPEHHbIX
obLenpu3HaHHbIMXU HOPMaMU MEXOYHaPOAHOro
npaBa, a Takke HeoTbeMMEMbIX MpaB 1 cBoboa,
BbITEKAIOLLMX U3 €CTECTBEHHOIO Npasa.

-



CobntogeHne npas -

* [lpegycmatpmBaeT akTUBHYIO
OEeATENbHOCTb rocygapcTBa No CO34aHuto
yCNOBUI AN X peann3aumm

* TpebyeT OT rocyaapCTBEHHbLIX OpPraHoOB He
TOSTIbKO BO3OEPXKMBATBLCS OT JHOObIX
OEVUCTBUWN, HapyLUaoLWMX Unu
yLIEMMAIOLWNX NpaBa 1 cBodOAbl, HO U
co3gaBaTb YCroBUA ANs1 UX peanusaunm
noabmMmu




3aLinTa npas -

» O3HayaeT rocygapCcTBEHHYO 00A93aHHOCTb CcO34aTh
cneunanbHble yYpeXxaeHUa no oxpaHe npas u
cB0o0OA, @ MMEHHO KOHKPETU3NPOBaTb NOCPEACTBOM
3aKOHOB Npasa 1 cBobOAbI; CyAdbl; OpraHbl OXpaHbl
oOLLlecTBEHHOrO Npasonopsaaka; npokypartypa;
YNONHOMOYEHHLIN NO NMpaBam 4YenoBeka 1 Npou.

 [penycmaTtpmnBaeT gencTBus cyqeOHbIX U
adMUHUCTPATUBHbIX OPraHOB MO BOCCTAHOBMNEHUIO
HapYyLLEHHOro npasa Unn HeAoNnyLWeHNIo TaKoro
HapYLLUEHUs, a TakKe COo34aHne COOTBETCTBYOLLMX

NpaBOBbLIX rapaHTUN. ‘




[lpaBo n cBoboaa -

e 9TO BO3MOXHOCTb OMnpeaeneHHoro
noBegeHnsa NMYHOCTU, TO ECTb
coBeplUeHne et 4enNCcTBMN, NOCTYMNKOB,
COOTBETCTBYIOLLMX MOHMMAHUIO OAaHHOro
npasa, cBOOObI B OOLLECTBE U UX
oTpaxeHune B KOHCTUTYL UK




[lpaBo 1 cBobOAA

* [TPABO — « CBOBO[A — noHaTtune
ropuagnyeckun bonee bonee wnpokoe,
doopmarnnsoBaHHas MOXXET UMETb MHOIO
KaTeropus, To ecTb BapnaHTOB
BapuaHThbl OCYLLECTBMNEHUS,
MCNOSb30BaHUS OOHWN MOXHO
npasa 0003Ha4aloTCs OTPa3nTb B HOpMaXx
B HI'A, Hepeako paxe Nnpaea, B OTHOLLEHUN
ncyepnbiBaoLLnUM OPYrnx 3a4acTyro 3T0
obpasom NPOCTO HEMbICITUMO

caenaTtb

-



npaBo

* C MPaBOM CBSA3bIBAIOT IOPUANYECKM
bukcrupyembie BapMaHTOB NOBEAEHMS

* KHENCHEPINaeMOCTb» MNMpaB

* 32 HEUCIMOJSIb30BaHNE NpaB He
npeaycMOTPEHO OTBETCTBEHHOCTMU




cBoboga

» Co cBODOOOOM CBSA3bIBAKOT AYXOBHbLIM MUP
NMMYHOCTU, rae KOHCTUTYLMSA MOXKET NnLLb
cogepxaTtb o0Lme rapaHTun, HO He
BTOPratbCs B 3TOT MUP «rPyObIMU»
NpaBOBbIMU NpeanMcaHUAMM

* BBOOUTCA OeTanbHbIN OPUANYECKNN NOPAOOK
NEeNCTBUN YerioBeKa, YTO ABIAETCH

PACKPbITUEM €ro BO3MOXXHOCTEWN

» 3a HapyLleHMe nopsaaka peanusauynm
crieayet OTBETCTBEHHOCTb

-



O0OAa3aHHOCTb -

e 9TO HEODXOOMMOCTb OnpeaerneHHoro
noseaeHunsa

» «Jlonr» Bblpa)kaeT He TONbKO N He
CTOJ1IbKO NpaBOBble, CKOMNbKO
obLlerpaxxgaHckue TpeboBaHus K
NMNYHOCTW




OCHOBHbIE NpaBa 1 cBOOObI
(KOHCTUTYLMOHHbIE NMpaBa):

* BbipaxatoT Mmepy NoTpeBbHOCTU NMMYHOCTU U
B 9TOM CMbICI1€ €€ ECTECTBEHHYIO U
OOLLIEeCTBEHHYIO NMpupoay;

» 3aBUCAT OT MePbl BO3MOXXHOCTEWN
obLlecTBa 1 rocygapcTea B
yOOBIETBOPEHUN NOTPEOHOCTEN
ITMYHOCTW;




OCHOBHbIE NpaBa 1 cBOOObI
(KOHCTUTYLMOHHbIE NMpaBa):

» CBA3aHbl MMPOBO33PEHYECKMM PaKTOPOM,
Korga B OOHUX CTpaHax onpeaerieHHble
npasa n cBoboabl, U 06A3aHHOCTU
3akpennatoTca B KoHCTuTyummn, Torga Kak B
OpYrux aToro HeT

» CTAHOBATCHA HEMOCPEACTBEHHO
OEUCTBYIOLLUMMMN N peanunayroTcs He
OCHOBe HOPM KoHCTUTYLUK




OCHOBHbIE NpaBa 1 cBOOObI
(KOHCTUTYLMOHHbIE NMpaBa):

* Ix peanu3auusa npegnonaraert, YTo
MHOUBUA;
- NOSIb3YETCA UMMU;

- OXKnaaeT n TpebyeTt nx obecneyeHunst co
CTOPOHbI rocyaapcTBa N 00A3aHHbIX
OpYyrux cyObeKToB;

- NpuberaeT kK Mepam NMPUHYXXOeHns And
obecrneyeHnsi COOTBETCTBYHOLLIETO
noBeaeHUst Opyrmx cyObEeKTOB.

-



Knaccudpukauymsa npae (ABakbsiH C.)

» OcHOBHbIE NpaBa U cBOOOAbI;

* OCHOBHBbIE MYyBINYHO-NONMUTUYECKUE
npaBa 1 cBOOOObI;

* OCHOBHbIE 3KOHOMUYECKNEe, coLnanbHble
N KYNbTYpHblEe NpaBa un cBoboab!;

* OCHOBHbIE MpaBa No 3awuTe Apyrux rnpae
n ceobo.

-



Y4yebHOe nocoodoue

* dunganuHa, .M. KoHCTUTYyLUMOHHOE NpaBo
Poccun: yuebHoe nocobue / .M.

dunaHunHa. — XabapoBck: M30-Bo
OBIYIC, 2015. — 182 c.

* [N. 6 — KOHCTUTYLMOHHO-NPaBOBOW CTaTyC
nnyHocTu (c. 73 — 104)

* [N. 4 — [paxxpaHcTBO Poccumnckon
denepaunn (c. 48 — 59)

* [lpunoxeHue 1. Bceobwasa gexknapauus
npas Yenoseka (c.171 — 178)

-



