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NIAH JNEKLHUMN:

. ['paxkgaHuH 1 ero nHgmMBMAyannsaung

. Kateropus «4yenoBek» 1 npobnema
NPaBOCYOBLEKTHOCTU

. ['paxkgaHuH, Kak cybbekT npasa
. [NpepgnpunHMmMmaTenbckaa 4eaATenbHOCTb
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| paxx jaHWH 1 €10 MHIAWBU Y aJIA3aIlHA



F[zaxcg!aHHH U C1'0 MHIAWNBUIAYAJIU3ATTHA
OOHUM U3 BaXHEULLMX MOHATUM NpaBa U POCCUUCKOro

3adKOHOAAaTEllbCTBa 4ABJIIAE€TCA TOHATUE QY6'I:9KTOB
npaBea, 1. €. Jiny, BbICTYNakwLWNX B Ka4eCTBE YHAaCTHUKOB
NMMYLLECTBEHHbIX N HEUMYLLECTBEHHbIX OTHOLLEHUN.

[ToHATME NULI0 — 3TO POAOBOE MNOHATUE.
OHO OTHOCUTCHA KO BCEM CYyOBbEKTaM rpakgaHCKux rpas.

B 'K P® nogpasaoen BTopon pasgena nepBoro UMeHyeTcs
«Jlnya» v BKMOYaET TPU rnasebl, O4HA U3 KOTOPbIX MMEET
Ha3BaHue «[ paxgaHe (pusnyeckue nuua)».

[laHHble  MaBbl  NOCBALWEHbl  MHOMBMAYaANbHLIM
cybbektam npaBa, a ABe OpyrMe nocCBSALLEHbI
lopngnyeckum nuuam n ydactuwo PP, cybvektos PO,

MYHUUMNANbHbIX  0Opa3oBaHWM B OTHOLUEHUSIX,
NDAar\/MnMiANDV/ANMKIY 29AOKO0OHONAATANKCTRONM




[ paXXIaHWH U €r0 UHAWBUIYAJIU3AINAS
K cyObekTaM rpakJJaHCKO-IIPaBOBBIX OTHOIICHUM O 3aKOHOJATeILCTBY PD

®OTHOCSTCS B MIEPBYIO OUEPE/Ib JIFOAU — YWICHBI OOIIECTRA.
BmecTe ¢ TeM HepelIKO TOBOPAT O IPakIaHCKO-ITPABOBOM IMOJIOKEHUH JIMYHOCTH, O
mpaBax 4eyioBeKa U rpaxaannHa. Kakoe u3 Ha3BaHHBIX MOHATUN HanboJiee
COOTBETCTBYET MOHITHIO CYObEKTa IPaKJAHCKOTO TpaBa’?
YrorpebiaeHue MOHATHS JIMYHOCTD JJIs1 YKa3aHHBIX 1eJIe ObLIO Obl HETOYHBIM,
MOCKOJIbKY JIMYHOCTh C TOYKH 3PECHUS ICUXOJIOTUU U PUIIOCOPUH - TAKOH CYOBEKT
OOIIIECTBEHHBIX OTHOIIICHUM, KOTOPBIM 001aaeT ONPEICIICHHBIM YPOBHEM
MICUXUYECKOTo pa3BuTHs. KauecTBa JMYHOCTH MPUCYILH ICUXUYECKHU 3[I0POBOMY
YEJI0BEKY, JOCTUTIIIEMY OMPEAECICHHOTO BO3pacTa, ClIOCOOHOMY B CHITY
MHTEJIJICKTYaJIbHBIX U IYXOBHBIX Ka4€CTB OBITh YUaCTHUKOM OOIIIECTBEHHBIX
OTHOIIEHUM, (GOPMUPOBATH CBOIO MO3UIIMIO, OTBEYATH 3a MOCTYNKHU. Ciie10BaTEIbHO,
HE KaXJI0r'0 YeJIOBEKA MOXKHO CUUTATh JIMYHOCTBIO.
[TonsiTue "nmuaHOCTB" sIBIsIETCA 00JI€€ Y3KMM 10 CPAaBHEHUIO C MOHSATHEM ''YeoBeK'.
Kak npaBWIbHO TOAYEPKUBACTCA B IOPUIUUYECKOMN JTUTEPATYPE, TUUHOCTHIO HE
POXKIAIOTCS, a €10 CTaHOBATCS. [IpU3HaHue CyObeKTaMu IPpakJaHCKOTO MIPaBa TOJIBKO
JUYHOCTEHN 03Ha4yajio Obl HENMPHU3HAHUE CYyObEKTaMU JIIOJICH, KOTOPhIEC HE 00J1agal0T
KauyeCTBOM JIMYHOCTHU (MaJioJeTHUE, NYIIEBHOOOIbHBIE). ITogoOHOE perieHne SsBHO
POTUBOPEUMIIO OBl TPaKJAHCKOMY 3aKOHOIATEJILCTRY, IPU3HAIOIIEMY CYObEKTOM
IpakJaHCKOTO MpaBa KaKJ0T0 YEJI0BEKa HE3aBUCUMO OT €r0 BO3pacTa U COCTOSHUSA
310poBbi. IlosToMy Hanbonee nogxoasamuMm saBisgercsa noasatue — 'PAYKITAHIH.




Kareropus «4ejaoBeK» U
npooaeMa
IPaBOCYOBEKTHOCTHU



[ToHATME YenoBek B cMbicne cybbekTa rnpasa LUMPOKO
ynoTpebnseTcs B pa3nnyHbIX MeXXAyHapOoaHbIX
[OKYMEHTax 1 B 3aKOHOJaTeNbCTBE.

Ctatba 6 Bceobuwien pgeknapaumm npaB YenoBeka,
npuHaTon ['eHepanbHon Accambrieen OOH 10 goekabps
1948 T., «KaXKObIil YeI0BeK, I7ie Obl OH HU HAXOIWJICI, UMEET
IIPpAaBO HA IIPU3HAHUC CTO HpaBocy6’beKTHOCTI/I».

UacTb 1 ctatbu 5 [leknapauua npaB n cBoboa YenoBeka
N rpaxgaHwuHa, npoBo3rnaweHHaa B Poccumnckou
denepaunm, B «kKaxIblii KMEET IIPaBO Ha MPHOOPETCHUE H
[IPEKpaIlEHUE TPAXKIAHCTBAY.



UernoBek B NogobHLIX criyvasix paccMaTpuBaEeTCs Kak
CYLLECTBO, coeguHslulee B cebe Ouonormyeckme wu

coumanbHble Ha4vana, eMy npucywa dopma pasBUTUA
MCUXMKN - CO3HAHME.

UenoBek - 00LLEeCTBEHHOE CYLLIECTBO, OH, Kak rOBOPUTCS B
[lpeambyne Bceobuwien pgeknapaumu npaB 4YenoBeEKa,
YyrieH "yenoBe4yeckonm cembn'.

Co3HaHMe 4ernoBeka - COCTOSIHME NCUXNYECKOMN KNIHU
4yernoBeka, BblpakatoLlieecs
B CYObEKTUBHOM NepPEXnBaHUN COObITUMN BHELLHETO

MUpa N XU3HW caMoro MHAMBMAA, a Takke B oT4yeTe 00
3TUX COObLITUAX
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CO3HAHUE



['paxx1aHNH, KaK CyOBEKT
npaBa



UenoBek, Kak obLlee MNOHATUE SBMAETCA CYObEeKTOM
MHOXeCTBa npaB U o06s13aHHOCTEW, B TOM 4UCNE U
rpakadaHCKUX.

3akoHonaTtenbcTBO PP ona obo3HavyeHns YenoBeka, Kak
cybbekTa rpaXkaaHckux npas U 0683aHHOCTEN
ynoTpeonseT apyroe noHATUE - "rpaxgaHuH",

[lpegcTaBngaeTcs, YTO 3TO NMOHATUE XapaKTepusyeT
YyerioBeKa He Kak "yrieHa YyernoBeyeckon cemMmbn”, a Kak
nnuo, BCTynuBLLEee B onpeneneHHyo CBA3b C
rocyaapcTBOM.

[paxkgaHWH — 3TO IOPUONYECKOE NOHATMNE, CXOOHOE C
MOHATUEM MPaXXOaHCTBO.



I'paxIaHCTBO M €ro HPaBOBOE 3HAUYCHUE

OCHOBHBIE IpaBa H  CBOOOABI  YEJIOBEKA  SBJISIIOTCS
HE3bIOJIEMBIMH 110 OTHOIIEHHWIO KO BCEM JIOMSM, CTpaHa
IpPEIOCTABISIET OOBIYHO TOJBKO CBOMM TIpakJaHaM TaKHE
HOIIOJIHUTEIIBHBIC MpPaBa, Kak: U30Mparh U ObITh M30pAHHBIM
(u30HUpaTenbHOE  IIpaBO), y4acTBOBAaTb B pedepeHayME,
3aHUMATh I'OC. TOJKHOCTH.

IloMuMO MmEPEUYUCIICHHBIX IIpaB, IIPEAOCTABISAECMBIX TOJIBKO
rpaXaaHaM, IpaXIaHE HECYT U ONPEACIEHHBIU, MPUCYILUN
HCKJIFOUUTEIILHO UM, KPYT 00S3aHHOCTEH.

OOBIYHO K OO0SA3aHHOCTSM TI'paXKJaH OTHOCHUTCS IMPOXOXKICHHE
BOCHHOM CITY>KOBI.

IIpaBa nuI, HMEIOIMIMX TPAXKIAHCTBO O0JICE YE€M OIHOTO
rOCyJapCTBa, OOBIYHO PErYIUPYETCI MEXKIYHAPOIHBIMU
JOTOBOPAMH M COTJIAIICHUSIMU.



['paXgaHCTBO  ONpEAeNsieT MNOCTOSHHYH ITOJMTHUKO-IIPABOBYIO CBSI3b  JIMIA C
rOCyJIapCTBOM, HaxXOJAIIYI0 BBIPAXCHHUE B HMX B3aMMHBIX IIpaBax M OOS3aHHOCTSIX.
3aKOHOJIaTelIb, YIIOTPEOJISII MOHATHE «TPaXKAaHE», UMEET B BHIY IMPEKIEC BCETO
rpaxkJiad JJAHHOTO rocyaapcrea — HanpuMep Poccuiickont denepanuu.

Ho Ha TeppuTopum rocymapcTBa BCErla MPOKUBAIOT JIFOAWA, KOTOPBIE SIBIISFOTCS
rpakJaHaMM JPYTUX TOCYIAapCTB, a TaKXE€ JIIOAA, HE HUMEIOIIHNE ONPEACICHHOTO
rpakaaHcTBa - anarpuabl. OHU TOAYMHSIOTCA NPABOIOPSIKY, CYIIECTBYIOIIEMY B
JAHHOM TOCYJIapCTBE, HMMEIOT OIPEACICHHBIE IIpaBa W 00s3aHHOCTH. (OHAKO
rpaxjaHamMyd JAaHHOTO TocyaapcTBa, Hanpumep Poccuiickor Denepanuud, OHU HE
SBIISIFOTCSL M, CIIEA0BATEIILHO, HE ITOMNAIA0T IO IOHATHE "TpakaaHe' .

B MexyHapOIHBIX COITIAIIEHUAX, @ TAKKE B 3aKOHOJIATEIbCTBE MHOTUX CTPAH MOHSITHE
«TpXIAHE» HE MCIIOJB3YETCS, a UCIIOJb3YETCSl IOHITHE «(PU3NUECKUE JIUIa», KOTOPOE
uMeeT 0oJiee IIHPOKOE COJIEp)KAHHUE, ITOCKOJIbKY OXBaThIBA€T BCEX JIIOIEH Kak
YYaCTHUKOB IPAXKIAHCKUX U APYTUX MPABOOTHOIIEHUH HA TEPPUTOPHUU JAHHOW CTPAHbI
(wnu ctpan). Hanpumep, B I'epMaHCKOM IpakHaHCKOM YJI0KEHHUH COOTBETCTBYHOIIAS
maBa B pazzaene 'Jluma" mmenyercs "Ouszmueckue smua'. B Ha3BaHHOM 3aKOHE
YIIOTPEOISETCS MOHATHE «YEI0BEK», HO HE B 3HaUueHUM "rpakaanuH". Clie10BaTeIbHO,
['epMaHCKO€ 3aKOHOJATENHLCTBO MMEET B BHJY 4Y€IOBEKa BOOOIE, (DM3MYECKOE JIHUIIO.
[ToHsITHE «PU3UUECKOE JIUIO» YHOTPEOIAETCS U B 3aKOHOJATEIHLCTBE MHOTHX JIPYTHAX
CTpaH, IpUYEeM IMOHATHE 'TpaxkaaHe" Npu 3TOM He ynoTpeOsnseTrcs. I'pakaaHCKuid
kojaekc DpaHIyu, Aj1s1 0003HAYEHUSI CYOBEKTa MpaBa - YEJI0BEKA MCMOJIb3YET MOHSITHS
"ppanny3" u "uHocTpanen'.



[ pakKJIaHCTBO SIBJISICTCS OJIHAM U3
MHCTUTYTOB KOHCTUTYLIHOHHOI'O MpaBa U OOBIYHO HAXOIUT
CBOE 3aKPEIICHHUE B KOHCTUTYLHH (OCHOBHOM 3aKOHE CTPAHBI)
MM  KOHCTUTYLIMOHHOM aKT€ TOCyJapCcTBa M  HMHBIX
HOPMAaTUBHBIX IIPABOBBIX aKTaX.

Fpa)KI[aHCTBO IIPOABIEACTCA KAaK B3dMMOOTHOINCHHUC MCXKY
rocygapCTtBOM M JIMLaMH, HAXOASAIINUMHUCH 1104 €10 BJIACTBIO.

1) T'ocynapcTBO mpr3HAET U TapaHTUPYET IpaBa W CBOOOMBI
YeJI0BEKA, 3alIMIIACT U ITOKPOBUTEIILCTBYET €MY 3a TPaHUIICH;
2) B cBow ouepenp, rpaxaaHuH 0€3yCIIOBHO COOJIIOAET
3aKOHBI M NOPSANHCAHWSA  TOCYJapCTBa,  BBINOJHSCT
YCTaHOBJICHHBIC UM 00S13aHHOCTH.

COBOKYIMIHOCTh JTHX IIpaB M OOS3aHHOCTEH COCTABJISICT
MTOJIMTUKO-IIPABOBOM CTATyC IPAXKIAHUHA, OTJIUYAIOIIUU €T0 OT
MHOCTPAHHBIX TpakJaH MW JHUIl 0€3  TI'pakJaHCTBA.



B MOHapxusx CBf3b JIMIIA C TOCYIapCTBOM BbIpaXkajlaCh B
BUJIE TTIOJAHCTBA, TO €CTh HEIMOCPEACTBEHHO OJIMIIETBOPSIIA
CBSI3b C MOHApXoM (IIpaBUTEIEM TOCYIapCTBa), a HE C
rOCyIapCTBOM B LIEJIOM.

B macrosmiee BpeMs B OONBIIMHCTBE MOHApPXWUYECKHX CTpaH
CYIIECTBYET IpPaKTHKa OTKa3a OT NOAOOHOM KOHIEIILUH, U
IPOUCXOAUT 3aMEHA HHCTUTYyTa IIOJAJAaHCTBA HAa HHCTUTYT
rpakgaHcTBa. Tak WIIM MHA4YE, TPAXKIAaHCTBO WM MOAJAHCTBO
yIOCTOBEPSCTCS YCTAHOBJICHHLIM B TOCYJAapCTBE CIOCOOOM.
OpgHako cpedud pa3IMYHBIX TOCYIApCTB IIPAKTHKA CHJIBHO
pa3MyaeTcsa: OT M[OpaBa HE HMETh BOOOIIE HHUKAKUX
JOKYMEHTOB B BenmukoOputanuu 10  00sI3aTeIbHBIX -
KapTOYEK B  CTpaHax EBpOIIEUCKOrO  COr03a WM  JIAXKe
BHYTPEHHETO MHOTOCTPAHMYHOI'O I1aclopTa B HEKOTOPBIX
CTpaHaXx, BXOAUBIIUX paHee B CoBeTckuil Coro3.




[ paxx1aHCTBO U €ro (POPMBI

111

1. IIpuobperenne 2. Boccranosnenue 3, IIpekpalienue
TPAKAAHCTBA rpa’kAaHCTBA rpaskIaHCTBA




* 1. I[IpuoOpeTeHue rpax;1aHCcTBA

A) [No dpakTy poxxaeHnsa — npuobperteHne
rpaXkgaHcTea No pakTy poXxaeHus.

BbigenaeTca cnegyrowine opmbl:

1)

I1o mpaBy KpOBHU WX HONYyYCHHUE I'PaKJaHCTBA

yepes Opak poauTesieii — peOEHOK MPUOOPETACT IPaKIaHCTBO
B ClIy4dae, €CJIM €ro poauTeNH (MId OJUH POAUTEIb) UMEET
I'pakJJaHCTBO JAHHOI'O rOCydapCTRBa.

I1o npaBy mo4BbI (3eMJIN) — PEOEHOK IIPUOOPETACT
I'PaXkJIaHCTBO rOCyJapCcTBa, Ha TEPPUTOPUH KOTOPOIO OBLI
pOoXAEH. CBUIAECTEIBCTBO O POKICHUH IMTPAKTUYECKH
rapaHTUpyeT IOJyUYeHHUE CBUJIETEIBCTBA O rpakaaHcTBe. OTKa3
OT I'PaXKJIaHCTBA U JUIICHUE I'PakJaHCTBA HEBO3MOXKHBI MIIN
3aTPyJIHEHBI, U HA00OPOT, IPaKIaHCTBO MOKET OBITH JIETKO
BoccTaHoBiaeHO (CIIIA)



* 1. I[IpuoOpeTeHue rpax;1aHCcTBA

A) [No dpakTy poxxaeHnsa — npuobperteHne
rpaXkgaHcTea No pakTy poXxaeHus.

Boigenaetca Tpy doopMbl omnmaunn:

3) 1o HacnencTBy — peakas popma, UMEIOIIAasICs B
3aKOHOJATEJIbCTBE HECKOJILKUX CTPaH EBPOIILI.

Tak, nuna, OpiBIINE TpakaaHamu JlarBuiickon PecnyOnuku 1o
17 nrons 1940 rona, mepenaroT CBOM mpaBa Ha IPaAXKIAHCTBO
noToMKaM. OTIIMYME OT «ITpaBa KPOBW» MOXKHO ITPOCIIEAUTH B
CUTYyalluH, €CJIU POAUTEIIM peOEHKA, rpaxkaaHe JIaTBUIMCKOM
PecnyOnuKH, OpUANYECKH YMEPIIU 10 €r0 POXKICHHUS.

[’ paxxganCKuM cTaTyC HOBOPOXIACHHOI'O IIPU 3TOM 3aBUCHUT OT
craryca ero npeakoB B AeHb 17 utoHs 1940 roga. [logoOHas
paKTHUKa HAOJIIOAAETCS TaKke U B PyMBIHUH.



* 1. I[IpuoOpeTeHue rpax;1aHCcTBA

b) Harypamuzanuys (yKOpeHEHHE) — BCTYILUICHHE B
IpakJaHCTBO JIMIIA I10 >KEJIAaHUIO.

[lopsanok NOpUHATHUS B TI'PAXIAHCTBO PETYIUPYETCA
3aKOHOAATENbCTBOM  rocymapcrBa. OObIYHO  1J1s
IPUOOPETCHUS rpakJaHCTBa HEOOXOAMO
COOIIOICHUE psla YCIOBUM (3HAHUE S3bIKAa, HAJIUYHUE
*KUJIbSI U pabOTHI).

Tepmun «HATypaIA3aLUI» (naturalization)
NCTOPUYCCKH  O3HaA4yaeT  IIpUOOpETeHME  MpaB
npUpOAHBIX (natural) rpaxknan (MJIM NOAJAHHBIX ).



* 1. I[IpuoOpeTeHue rpax;1aHCcTBA

b) Harypamuzanuys (yKOpeHEHHE) — BCTYILUICHHE B
IpakJaHCTBO JIMIIA I10 >KEJIAaHUIO.

CymiecTByeT 2 BUAA HaTypaJIu3aluu :

* Peructpanuss — IIPUOOPETEHUE Tpa)kJIaHCTBA IIO
3asBJICHUIO JIMLA 0€3 KaKUX-I100 HOIOJHUTECIbHBIX
yCIIOBHUH (OOBIYHO KaTETOPHUH JIUIL], UMEIOIIUX IIPaBO
HCIIOJIb30BaTh  JAHHBIM  CIOCOO,  OTrOBOPEHBI
3aKOHOM).

* JlapoBaHHE TpaXITAHCTBA — OOBIYHO ITOYETHOE
NapOBaHUE TPaXKIAHCTBA JIUIY IJIABOU TOCYIapCTBa
32  KakKhe-IuOo  3acayrd  (ecim  MOA0OHOE
IIPEAYCMOTPEHO 3aKOHOAATEILCTBOM).



* 1. I[IpuoOpeTeHue rpax;1aHCcTBA

B) Onranus BEIOOp JMIOM  T'pakKJIaHCTBA  IIPHU
M3MEHEHUY TPaHUI] rocynapcts. lIponenypa onranuu
PETYIUPYETCA MEXKAYHAPOAHBIMHU JIOTOBOPAMM TAKHX
roCyJ1apCTB.

[') TpaHcdepr — mepexoa HacelICHUS KakOH-JIH0O0
TEPPUTOPUHU U3 OJHOIO I'pakJaHCTBA B APYTO€ B CBS3U
C TIepeaayerl TEPPUTOPUHU, HA  KOTOPOM  OHO
POKUBACT, OJJTHUM IOCYAapCTBOM JIPYTOMY.




* 2. BoccTaHOBIIEHHE IPAXKIAHCTBA

A) Peunterpanus — BOCCTAaHOBJICHHE B I'PaXKJAHCTBE
KaKOro-an0o rocyaapcTa JIMl, paHee €ro UMEBIINX U
3aTE€M yTPATUBIIMX.

CMBICII pEUHTErpallMd 4Yallleé BCEro COCTOUT B
IpoLEeAYyPE, KOTOPas B ATUX CIIy4asX IPUMCHSCTCS.

MokeT mpeaycMaTpuBaThCs B CHEIUAIbHBIX 3aKOHAX
M B OOBIYHOM 3aKOHOAATECIBCTBE O TpakJIaHCTBE. B
OCJECAHEM CiIy4dae OHa MOXKET pacCMaTrpuUBaThCs Kak
Pa3HOBHIHOCTH HATypaIM3alluH.



* 2. BoccTaHOBIIEHHE IPAXKIAHCTBA

b) Penarpuaiiys — BO3BpalllcHUE HA POAUHY.

TepMuH OOBIYHO yHOTPEONSIETCS B  OTHOIICHUH
BOCHHOIUICHHBIX, TEPEMEIIEHHBIX JIUI, OCKCHIIEB,
YMUIPAHTOB C  BOCCTAaHOBJICHHEM B  IIpaBax
rpaXJlaHCTBAa  WJIM  BO3BpAlllcHUE B CTpaHy
OpOKUBAHUS 3aCTPAXOBAaHHOIO MPH HACTYIUICHHU
CTPaxXOBOTO CIIy4asl.



* 3. IIpexpaimenue rpax1aHCTBa

A) OTKa3 OT IpaXJIaHCTBA — NPEKPAICHUE TPAXKIAHCTBA 110
MHUIMATUBE IpakgaHuHa. (C BBeIcHUEM B aercTBue O3 ot 31
Mas2002 1. Ne 62-O3 «O rpaxmanctee PD» BBegeHa HOBEILIA,
COITIAaCHO KOTOPOHM BBIXOJ TIpaxaaHuHa PO u3 rpaxmaHcTsa
3apeIlEH, €CJIM  XONATAaMCTBYIOIIMU O  BBIXOJE U3
rpakIaHCTBA HE IIPEJICTAaBAT JI0OKa3aTeJIbLCTBA,
NOATBEPKAAIOIIME IIPUOOPETCHHE UM JPYroro rpakJjaHCTBa)

b) JlulieHre rpaxJIaHCTBA — NPEKPALICHUE I'PAKIAHCTBA 10
MHUIIMATUBE TOCyAapCTBa. (B COOTBETCTBUU ¢ KoHCTHUTYyIHEH
P®D or 12 nekaOps 1993 r. rpakaaHuH Poccuiickon
denepalyiy He MOKET ObITh JIUIIEH CBOEIO I'PakIaHCTBA)




* 3. IIpexpaimenue rpax1aHCTBa

B) (CwmeHa rpaxaaHcrBa — MEPEXO U3 OJHOTO
IPaXJIAaHCTBA B APYro€ IPaKIaHCTBO.

I') DOkchoarpualims —  BPEMEHHOE  WJIM  IOCTOSIHHOE
BBIJBOPCHHE 4YEJIOBEKAa 3a IHpeAciibl  CTpaHbl  (CBOEH
reorpapM4eCKOM  WJIH  KYJIBTYPHOHM  POAWHBI), OOBIYHO
COIPSKEHHOE C JIUIICHUEM I'Pak1aHCTBA.




B 3aKkOHOJATEIBCTBE HAICW CTPAaHBI JIOJM KaK CYOBEKTBI

I'PaXXJIAHCKOTO ITpaBa J10JIr0€ BpeMs UMEHOBAIMCH ''TpaxkaaHe"
(cT. 9-12 'K PCOCP 1964 1.).

B OcHoBax rpaxmaHckoro 3akoHojareinbctBa Coro3a CCP u
pecnyonuk, npuHATeIX BepxoBHeiM CoBetoM CCCP 31 mas
1991 r.1, ucnonw3oBaiack (QpopmynupoBKa 'TpaxkgaHe" W B
ckoOkax  "¢Puzmyeckue auma". Orta  GOpMYyIMPOBKA
ucroyb3yercss 1 B I'K PO 1994 1., B TOM 4uncie B Ha3BaHUH
[JIaBbl TPETHEU.

MoO3KHO JIM U3 NPUBEACHHOIO MoNoKeHUA 1 K cruenars BBIBO/,
4yTO NOHATHSA "TpaxkaaHe" u "Puzndeckue aumna" oaHO3HAYHBI?
[IpencraBisieTcsi, 4TO TaKOM BBEIBOA ObLI OBl OIIMOOYHBIM,
IOCKOJIbKY Ha3BaHHBIC IIOHSATHUS XOTS OJIM3KHU [0 COACPIKAHUIO,
HO BMECTE€ C TE€M OHH, KaK OBUIO IIOKa3aHO, CYIIECTBEHHO
pa3IMYaroTCs.



YnorpeOisisi noHsATHe 'rpaxkaaHe', 3aKOH HMMEET B BHAY
roaeH, cocToAmx B rpaxaanctse PO. Ho 3akoH yyuThIBacT,
4YTO KpoMeE rpaxiaaH B npenenax PP HaxomsaTcs U JHOAU, HE
ABIIIFOIIMECS €€ rpaxaaHamu. HMmMenHo mostomy [IK
YIIOTPEONSET TaKXKE U MOHATHE "(pU3NYeCcKue auna’, B 4uciie
KOTOPBIX HE TOJILKO TPaXIaHE, HO M JPYTrU€ JHUIA - HE
rpaxkJiaHe.

[IpencraBisieTcsi, YTO TaKO€ JBOMCTBEHHOE OO0OO3HAYCHHE
OJJHOTO M TOTO K€ SBJICHUSA OOBSICHSIETCS KEJIaHUEM
3aKOHOJIaTeIsl HE  OTKa3bIBaTbCid OT  TPAJAUIIMOHHOIO,
IIPUBBIYHOTO CJIOBOYIIOTPEOJICHMS.

BMecte ¢ TEeM OHO TIIO3BOJISIET  JOCTATOYHO  YETKO
pa3rpaHUYuBaTh MPU PETYIUPOBAHUM HMYIIECTBEHHBIX U
JIAYHBIX HEUMYIIECTBEHHBIX OTHOIIECHUU pPacCMarpuBacMbIC

OHSATH: —




Ecnu B HOPMC 3dKOHA COICPIKHUTCIA ITOHATHUC «KI'PAKAAHC», TO

3TO AOJDKHO O3HAyarh, YTO PE€Yb HJET TOJBKO O TpakaaHax
P®.

Ecnu ke 3aKk0H ynoTpeOiIsieT MOHITHE «(PU3NYCCKUE LA, TO
UMEIOTCS B BUALY U rpaxaane PO, 1 ”HOCTpaHHbBIE IpaxK/IaHe,
U JIN1a 0€3 IpakJaHCTBa.

Hepeako 3akoH  ymoTpeOasieT TEPMHH  <«JIdIoO»  0e3
ONpeeICHUS K(PU3NYECKOE» HAIPUMED:

a03.2m. 1 cT. 66;1. 2 cT. 69;11. 1 cT. 1087 'K PD.

YuuThIBass MEXIYHAPOAHBIA OMBIT, MOXXHO IPEANOI0XKHUTD,
4TO B OyAyIleM M Halll€ 3aKOHOJATEIbCTBO MEPEUACT IIpH
0003HaYeHUN WHAWBHUAYAJbHBIX CYOBEKTOB MpaBa Ha €IMHOE
CJIOBOYHOTpEONICHNE — «(DU3UUCCKUE JTULIAY.



[’ paxxnaHuH (pU3HYECKOE JIMIO) KaK YYACTHUK I'PakJaHCKHUX
IpPaBOOTHOIICHUM  OOJlagaeT  psSJIOM  COLMAJIBHBIX M
IIPUPOJHBIX IPU3HAKOB U CBOMCTB, KOTOPBIE OIPENCICHHBIM
00pa3oM UHIWBUAYAIU3UPYIOT €r0 U BIUSIOT HA €r0 IPABOBOE
nojiokeHue. K TakuMm TIpu3HaKaM W CBOMCTBaM CJEIYET
OTHECTU: UMs, TPAXKIAAHCTBO, BO3PACT, CEMEMHOE IIOJIOKEHUE,
TOJI.

ms rpaskaanyia (PU3HIeCcKOro JIMIa)

Kax b1 YEIIOBEK y4aCTBYET B TPAXKIAHCKUX
IIPABOOTHONIICHUSX II0[ OIPEACICHHBIM MMEHEM M JHIIb B
CPAaBHUTEIBHO PEIAKHUX Claydasx (HaOpuMEp, B aBTOPCKHUX
OTHOLICHUSX) - MO IICEBIOHUMOM (BBIMBILILICHHBIM HUMEHEM )
W AaHOHUMHO (0€3 UMEHH).

NMs  sgBngercss OJHAM M3 CPEACTB  HWHIAWBUAYAIM3ALUU
IpaX/IaHMHA KaK YYaCTHUKA I'PAXKIAHCKUX TPABOOTHOILICHHUH.



['paxxgannH ((pU3NUECKOE JIMIO) KaK Y4YaCTHHK
IPaXXJAHCKUX MOPABOOTHOIICHUM OOJIala€T PsSIOM
COLIMAJILHBIX M IIPUPOAHBIX HPHU3HAKOB M CBOMCTB,
KOTOPBIEC OIIPEACIICHHBIM o0pa3zom
MHAWUBUIYAIU3UPYIOT €r0 U BIMSIOT Ha €ro IIPaBOBOE
IOJIOKEHHUE




XAPAKTEPHBIE ITPU3HAKHW OUNYHECKOI'O JIMILIA

ms

I paxx1aHCTBO

Bo3spacrt

CeMeHnHOE IOJIOKEHUE

[lon



1) Mms rpaxkaanyia (GU3MIECKOro JUIa)

Kax b1 YEIIOBEK y4aCTBYET B TPAKIAHCKUX
IIPABOOTHONIICHUSX II0J OIPEACICHHBIM MMEHEM W JHIIb B
CPAaBHUTEIBHO PEAKHUX Claydasx (HaOpuMEp, B aBTOPCKHUX
OTHOLICHUSX) - MO IICEBIOHUMOM (BBIMBILILICHHBIM HUMEHEM )
W AaHOHUMHO (0€3 UMEHH).

NMs  sgBngercss OJHAM M3 CPEIACTB  HWHIAWBUAYAIM3ALUU
IpaX/IaHMHA KaK YYaCTHUKA I'PAXKIAHCKUX [TPABOOTHOIIICHHUH.



B Havame 90-x romoB B CMM Poccun crTanm yCHIIEHHO
Haca)kJaTbCsl IPHUHATBIA B 3allagHbIX CTpaHax oObIYal
yKa3bIBaTh TOJBKO MM M (pamMuinio puzndeckoro jguna. Ilo
MMEHM U (paMUJIUM Yy HAc CTajli Ha3bIBaTh W IIPE3UJICHTA, U
APYTUX TOCYIApCTBEHHBIX W OOIIECTBEHHBIX JCATEICH, MU
YUYEHBIX, U APYTux rpaxiaad. [Ipeacrapnsercs, 4To mogo0OHOE
KEJIAaHWE BOCIIPUHATH 3alaJiHbIA 00pa3ell HE COOTBETCTBYET
POCCUMCKON TPAauIUd U BPAL JU CMOXET YKOPEHUTHCA B
HAaIlUX YCIOBUAX; BO3MOXHO, OHA OCTAHETCA JIMIIb Kak
HEKOTOpas "BOJBHOCTH" ymoTpeOisiemMas B ONPEIACIICHHOM
cpele.

Ho B odumuanbHBIX K€ HOKYMEHTAaX JOJKHO OBITh YKa3aHO
IOJJHOEC HMS TpaxJIaHWHA: (QaMuiIus, COOCTBEHHO HMS U

OTYECTBO (KpOME CIIy4acB, KOrja HalOHAJIbHBIE OObIYau HE
3HAIOT HOHATUSA "'oTdyecTBO"



Harmie rpaxaaHckoe 3aKkOHOAATENbCTBO A0 INpuHATHA [ K PO
1994 1. He coaepX)alo HOPM, PENIAMEHTUPYIOIIUX
OTHOIIICHUS, CBA3aHHBICE C MMEHEM T'paxkaaHWHA. HexkoTopsie
HOpMBI cojiepkaimuch B Koaekce o Opake u cembe PCDOCP,
KOTOPBIM, B YaCTHOCTH, PEITIAMEHTHUPOBAJI OTHOILICHUS B CBSI3U
C IIEPEMEHOM NMEHH, OTYECTBA U (PaMUJIHH.

B nacrosiee BpemMs 3akoH (cT. 19 I'K) mpusnaer, 4To nms
rpakJaHnHa - OTO Kareropus B IIEPBYKD  O4YEpElb
Ipa’kJJaHCKOT'0 3aKOHOJIATEIbCTBA. TaKoe PeIIeHUE ITOTHOCTHIO
COOTBETCTBYET OOBEKTHBHBIM TPEOOBAHUSM, ONPEICIISIONINM
chepy meucTBUS TIpakgaHCKoro mnpapa. (CornacHO B3aKOHY
rpakKJaHdH IIpUOOpETaeT M OCYIIECTBISICT TIPaXKIaHCKHE
npaBa WM OOS3aHHOCTH MOJ CBOMM HMEHEM. [IpmoOpereHme
npaB ¥ OOSA3aHHOCTEM MOJ MMEHEM [JIPYyroro Juvia He
nonyckaercs (1. 4 ct. 19 I'K)



[I[paBO Ha wuMsA - BaXXHEWIIEE HEUMYIICCTBEHHOE IIPAaBO
rpakgaHuHa ((pU3UYECKOro JHIa), JUYHOCTU. Brigaromuiics
pycckuid nuBuiuct M. A. IlokpoBCKHM OTMEYajl, YTO 4yeM Ooraye
BHYTPEHHEE COJICp)KaHUE JIMYHOCTH, TEM O0JIee OHa JOPOKHUT
CBOMM HMMEHEM. 'BCEM H3BECTHO, KaK JIOPOXAT CBOUM HMEHEM
CTapble apUCTOKpaTMYECKUE (PpaMUIIMH; HO TO, YTO PaHbIIE ObLIO
TOJILKO JOCTOSIHUEM apUCTOKPATHH, C TCUCHUEM BPEMEHHU JI€IaeTCsA
OOIIEH TEHACHIIMEN YEJIOBEKA, BBIPACTAIOIIETO B CO3HAHUN CBOETO
COOCTBEHHOI'O JJOCTOMHCTBA'. DTO BIIOJHE MPUMEHUMO U K HAILIEMY
BpeMeHHU. J[oOpoe Mmsa Kak Onaro, mpUHAJJICKAIICE IpakIaHUHY,
3aUINACTCA B CIyYasX W B IOpSAKe, NpeaycMoTpeHHbIX ['K wu
APYTUMH 3aKOHAMH, M OTHOCHUTCS K YMCIY HEOTUYYKJAAECMBIX H
HenepegaBaeMbIX ApyruM crocooom oOmar (m. 1 ct. 150 I'K). B
YaCTHOCTH, NIPEAyCMaTpPHUBAETCS 3alllMTa MpaBa HA UM B CIydasx
MCKaXKECHMS JTUO00 MCIIOJb30BAHUS MMEHM Ipa)KJaHWHA CHOCOOaMM
WA B (pOpMe, KOTOPBIE 3aTParuBarOT €ro 4e€CTh, JOCTOMHCTBO HJIH
nesoByro penyranuio (ad3. 2 m. 5 ¢t 19 I'K).



[Io nocTrxkenuu 16 et rpaxxIaHuH BIPABE IEPEMEHUTH CBOE
uMs (koTopoe cornacHo m. 1 ct. 19 I'K BkitodaeT coOCTBEHHO
uMs, (aMUIMK0 W OTYECTBO) B YCTAHOBJICHHOM 3aKOHOM
nopsake. [Ipu sToM OH BIpaBe TpeOOBaTh BHECEHHUS 3a CBOM
CYET  COOTBETCTBYIOIIIMX  M3MEHEHUM B  JIOKYMEHTHI,
O(OpPMIJICHHBIE Ha €ro IMpeXHee MM, HWIM HX 3aMCHBI
(DacmopTt, CBUACTEIBCTBO O POXICHWM, CBHUJICTEIHLCTBO O
Opake, QumioM U T. A.). IlepeMeHa rpakiaHMHOM HMMEHM HE
ABJISIETCA OCHOBAHUEM JJIsl TIPEKPAILECHUS WM U3MEHEHUS €T0
npaB M O00A3aHHOCTEH, NPUOOPETEHHBIX II0JI MPEKHUM
MMEHEM. Hapsaay ¢ 3TUM IPEayCMOTPEHO, YTO TIPaXKJaHUH
00si3aH MPUHUMATh HEOOXOAWMBIC MEPHI IS YBEAOMIICHHUS
CBOHMX JIOJLDKHUKOB U KPEAUTOPOB O TIEPEMEHE CBOECTO UMEHU U
HECET PHUCK IOCJEICTBUH, BBI3BAHHBIX OTCYTCTBUEM Y ITHUX
JIAIL CBEJICHUHN O TIEPEMEHE €TI0 UMEHHM.



Hekoropele  ciaydyam  HU3MEHEHMs  (QaMWIMH  TpakJaH
PEAYCMOTPEHBI CEMENMHBIM 3aKOHOIaTeIbCTBOM. Hampumep,
perIaMEHTUPYETCA  TOPSJOK HM3MEHEHHUS (aMUWIMHA  IIpH
BCTYIJICHUM B Opak M NpU PacTOPKEHUHU Opaka, U3MEHCHHE
amMmImid peOCHKa MpPH PACTOPKECHUH Opaka MEXIYy €ro
pOAUTEISAMHA, a TakKKe H3MEHEHHE (aMHIMH, HMEHH U

OTYECTBA JCTSIM, HE JOCTUTIINUM 18 JeT, Ipu uX YCHIHOBJICHUH
(ct. 32, 51, 58,59,134 Cemerinoro koaekca POD).

CBeneHusa 00 nMeHHU ((pamMunus, UMs, OTYECTBO), ITIOJTYYCHHOM
IrpakJaHUHOM IIpM POXJCHHUM, a TakKXe IIEpeMEeHa HMEHHU
MOJJIC)KaT PETUCTPAlMM B IIOPSJKE, YCTAHOBJICHHOM IS
pPErUCTPaLlMH AKTOB I'PaKJAHCKOTO COCTOSHUSI.

OTOT ITOPSAA0K IIPEY CMaTPHUBACTCS CEMENHBIM
3aKOHOJIaTEILCTBOM.



2) I'paxk1ancTBO ((HU3MYECKOIO JIUIIA)

BTopoe 00CTOATENBCTBO, KOTOPOE HEOOXOAUMO YYMUTHIBATH
Ipy, XapaKTEpUCTUKE MPABOBOIO0 CTaryca TIpakJaHUHA
(hu3uuecKoro 1uia) Kak cCyObeKTa mpasa.

[ paxxgaHCTBO O3Ha4yaeT OQUIMAIBHYIO MPUHAIICKHOCTD
YEeJIOBEKA K HApOJy ONPEACIICHHOMW CTPaHbl, BCIECACTBHUE YETO
OH HaxoAuTcCsi B c(pepe HPUCAUKINN JAaHHOTO roCcyJapcTBa U
[10J1] €0 3alUTOM.

[ paXIaHCTBO - ATO YCTOMYMBAsA IMPABOBAS CBSI3b YEIOBEKA C
rOCyJapCTBOM, I KOTOPOM XapaKTEPHO HAIWYME Yy HHUX
B3aMMHBIX IIPaB, O0SI3aHHOCTEN U OTBETCTBEHHOCTH.

OTHOILIICHUS, CBSI3aHHBIC C TPAXKIaHCTBOM, PETYIUPYIOTCS
3akoHoM "O rpaxgaHncTe B Poccuiickon Penepanyn’”



Yka3aHHbIM 3aKOH ONpPEACISIET OCHOBAaHUA M MOPSIOK
OpHOOpPETEHUS M IIpEKpalleHus  rpaxaanctsa P,
PENNIAMEHTUPYET TIPAXIAHCTBO JIETEM U T'PAXKIAHCTBO
pOIUTENIEH, ONEKYHOB M  IMONECYUTENIEH, TPaAXKIAHCTBO
HEJICECITIOCOOHBIX JIMII.

Takum o00Opa3zoMm, 3akoH O TpaxgaHcTBe B Pocculickoi
Oenepaliid  ONPEACIACT, KTO W3 JIUI, HaXOIJIIUXCS Ha
tepputopun PO, coctout B mpaBoBou CBsA3U ¢ Poccurickou
denepaniie M MOJB3YETCI €€ 3allUTOM, B TOM YHCJIE
OIIPEACIISAET JIUIl, HA KOTOPBIX PACHPOCTPAHAIOTCA HOPMBI [ K
M JPYIruxX IIPaBOBBIX AKTOB, KOIJa OHU aJPECOBAHLI
IrpakIaHaM.



3HAYECHUE TPAXIAHCTBA pu OIIPECIICHUN
IpakJaHCKO-IIPABOBOr0 CTaryca (PU3HMYECKOro JIMIa
BUJIHO HA IPUMEPE HOPM, PEMTTAMEHTUPYIOIIUX CTATYC
AL, HaXOMAIIMXCI Ha Tepputopun Poccurckon
denepali, HO HE OTHOCAIIMXCA K YHACITY €€ TpaKIaH.
Tak, commmacHo m. 2 cr. 160 OCHOB rpaxxJIaHCKOIO
3akoHogareabcTBa Corw3a CCP u  pecnyOnuk
rpaXJaHCKas NEE€CIOCOOHOCTh UHOCTPAHHOIO
rpaXJaHuHA  ONIPEIACIACTCS 110 MpaBy CTPAHBHI,
IPAKIAHUHOM KOTOPOM OH SBJISE€TCI. B J1aHHOM
cliyyae MmO MNOPsIMOMY VYKa3aHHUIO 3aKOHA PEIICHUE
BOIIpOCAa O IPUMEHUMOM IpaBE€ HAXOAUTCI B
3aBUCUMOCTH OT I'PakKIaHCTBA JAHHOTIO JIMIIA.



3) Bo3pacT (hH3uyecKoro Juia)

Bo3pacT. Tperbe 00CTOSTEIBCTBO, KOTOPOMY 3aKOH HPHUAACT
BAXHOE 3HAQUCHUE NPU OIPEACICHUH MPABOBOIO CTaryca
rpakJaHuHa. 3aKOH ONpEeACiaseT BO3pacCT, C JOCTHKCHHEM
KOTOPOr0 HACTYNAE€T COBEPIICHHOJICTHE, a TaK)KEe YacTHYHas
IE€ECHOCOOHOCTh  HECOBEPIICHHOJCTHUX  TIpaxkaaH  (CT.
21,26,28 T'K). Bo3pacT umeer onpeneisaionee 3Ha4CHUE IpH
peIICHUN TaKHUX BOIIPOCOB, KaK OOBSIBIICHUE
HECOBEPIIICHHOJICTHETO rpakJaHuHA MTOJTHOCTBIO
IEECIOCOOHBIM (AMaHCHUIIALMS), IPHU BCTYIUICHUM IpaxJIaH B
YJICHbl KOOMNEPATHUBHLIX OpraHu3alui, OpU OIpeACICHUN
Kpyra HacCJICAHUKOB, a TaKKe JIMIl, HMEIOIMX IIpaBO Ha
BO3MCILICHUE Bpeaa, TPUIMHEHHOIO 3J0POBBIO, U BO MHOTHX
APYTUX CIyYasx.



OCHOBHBIM  JOKYMEHTOM, MOATBEPKIAIOIIUM  BO3pPACT,
ABJISIETCSA CBUIAECTENBCTBO O POXKICHUN IPAXKIAHUHA, BBIJTAHHOE
Ha OCHOBAaHUHW 3allMCM B KHUIE€ PETUCTPALMU POXKICHUMN
TOCYJapCTBEHHOIO OpraHa 3alydCh AaKTOB TI'PaXIaHCKOIO
COCTOSIHUA.

I[aTa POKACHHUA YKA3BIBACTCA TAKZKC B IIACIIOPTC I'PAKIAHHWHA.



CBUAETEABCTBO
O POKAEHUU

GaNuann
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ThaRdaRcTHS

e RAHOUAALNOETH (BHOTHTCA 110 MEAGHAI MaTeDH)

Mecro rocyaapcTBeHHON perucTpanMu.___

HOXNEROBALE OPaNa JanNER aKTOR TPIROANEROTD COETONMHA

Aara Beipaum «

PykoBoduTeab Opraua
SGIHCH GKTOB IPAMOAHCKOTO COCTOAHHA ____

Fomak, MII®, Mocias, 1998




4) Cemerinoe nojokenre (Pu3nyecKoro Juia)

[IpaBoBOM crTaryc TpaxIaHMHA KaK YyYacTHHUKA TIPAXKIAHCKUX
MIPABOOTHOILIEHUN HEPEIKO 3aBUCUT OT €r0 CEMEMHOIO IOJIOKEHU. Tak,
KUJIHUIIHOE 3aKOHOJATEIIbCTBO BAXXKHOE 3HAYECHME ITPUIACT COCTOSHUIO
auia B Opake, €ro poJCTBEHHBIM CBS35IM COrjiacHO CT. 53 JXunuimHoro
KOJIEKCA WICHBI CEMbH HAHUMATENIS, MPOKUBAIOIINE COBMECTHO C HUM,
MOJIL3YIOTCS HapaBHE C HAHMMATEIEM BCEMHM IIPaBaMM M HECYT BCE
00513aHHOCTH, BBITCKAIOIIME M3 JOrOBOpa HailMa >KWJIOTO ITIOMEIICHMS.
3aKOHOM OIIPEACICHBI U KMIUIIHBIC IIpaBa YJI€HOB CEMbU COOCTBEHHHUKA
xunoro nomemeHus (ct. 292 I'K). Ilpu sTomMm K 4ieHaM ceMbH
HaHUMaTeds (a TakKe COOCTBEHHMKA) KUJIOTO MOMEIICHHUS OTHOCSATCS
CyIpyr HaHumarens (M COOCTBEHHHMKA), UX ACTH M poauTenu. [pyrue
POACTBEHHUKH, HETPYAOCHOCOOHBIE MXKIUBEHIIbI, 4 B HCKIIOUUTEIbHBIX
Cayyasx MHBIC JIMIa MOTYT OBITh IPHU3HAHBI YJIEHAMH CEMbU IIpH
HaJIMYUU ONPEICICHHBIX YCIOBHUM (COBMECTHOE IIPOKMBAHHUE, BEICHME
ob1m1ero xo3sa1cTa). Ecnu auio, npoXuBarolliee B JaHHOM MOMEIICHUH,
HE OTHOCHUTCS K YJIC€HAM CEMbM HaHUMAaTeds (MM COOCTBEHHMKA), €ro
IIPaBOBOM CTATYC B Cpepe JaHHBIX KUJIMIIHBIX OTHOIICHUM OyJIeT NHBIM.



bonburoe 3HaYeHUE CEMEWHBIM CBA3SIM MPUAAECT U HACIEACTBEHHOE MPaBo. Tax,
IIPpU HACJIEJOBAHUM IO 3aKOHY HACJCIHUKAMHU MEPBOM OYEPEAU SBJIAIOTCS B
PaBHBIX JOJIIX JI€TH (B TOM 4YMCJIE YCBIHOBJICHHBIC), CYNpPyr U POAUTEIIH
(YCBIHOBUTEJIM) YMEPIIEro, a TakKe PeOCHOK yMEpIIEro, POAUBIIMNCS MOCIIE
ero cMeptu. Ko BTOpol ouepean OTHOCATCS OpaThsl U CECTPbl YMEPIIIEro, €ro
neq 1 0abka Kak cO CTOPOHBI OTIA, TaK U CO CTOPOHBI Marepu (CT. 154 OcHOB
1991 1., ct. 532 'K PCOCP 1964 r.). CnenoBarenbHO, IPaBOBOE IOJOKECHHUE
HacJICAHUKA JIAIO MOXET NPUOOPECTH JIMIIb 1P HaJWYMU YyKa3aHHBIX
CEMEUHO-IIPABO-BbIX OTHOIIECHUK C yMepmuM. CeMEWHOE TOJI0KECHUE
IrpakJaHWHA BJIWSET HA €r0 MPABOBOM CTATYC W B PAAEC APYTHX CiydaeB. Tak,
BpEd, BO3HHUKIINM B CBSI3MW CO CMEPTHIO KOPMHJIbIA, BO3MEIIACTCS
HETPYAOCHOCOOHBIM JIMIIaM, COCTOSIBIIMM Ha WXKJIWMBEHUM YMEPIIETO WU
MMEBIIIMM KO JHIO €r0 CMEPTH IIPaBO HA MOJYYEHHE OT HETrO cojepkaHus (CT.
1088 T'K). K ux yuciny OTHOCATCS IJIaBHBIM 0O0pa3oM JIMIA, C KOTOPBIMHU
YMEPIITUA HAXOAWJICI B CEMEHHBIX TPABOOTHOLICHUAX (POAUTEIIH, CYIIPYT, AETH,
opatbsi, cectpbl u Jp.). CormacHo ct. 1073 I'K 3a Bpen, NpuyHHEHHBIM
HECOBEPIICHHOJIECTHUM, HE JOCTUTIINM 14 neT (MajloJeTHHUM), OTBEYAIOT €ro
poauTeNn (YCHIHOBUTEIN) WU ONEKYHBI. M1 B JTaHHOM ciydyae Ha MpPaBOBOU
CTaTyC  YKA3aHHBIX JIMI BJIMIET WX CEMEHHO-NPABOBas CBSI3b C
HECOBEPIICHHOJIETHUM.



5) Iox (buznueckoro auiia)

JIJIs1 TpaXX 1aHCKO-IIPABOBOI'0 TTOJI0KEHUS YEJIOBEKA OIPEICICHHOE
3HaueHue umeer noi. Hampumep, cr. 41 JKWimmgHOro kojekca
MPEAYCMATPUBAET, UTO IIPU MPETOCTABICHUN XKUJIBIX MOMEIICHUN
[0 JIOTOBOPY HamMa HE JOITYCKAETCA BCEJIEHWE B OJHY KOMHATy
JIMI] Pa3HOTO Moja crapme 9 jer, KpoMe CynmpyroB. 3aKOHOM IS
MY>KYMH U KCHIIMH YCTAHOBJICH Pa3HBIA BO3PACT, C JOCTHXKECHUEM
KOTOPOIr0 OHH CUHMTAIOTCS HETPYAOCHOCOOHBIMHM, YTO HMMEET
BAXXHOE 3HAUYCHHUE IIPU ONPEACIICHUM IIPaBa HA BO3MEIICHUE BpEaa,
IIPU ONPEACIICHUHU KPyra HACJIEOHUKOB M B JIPYyTMX ciiydasx Tak,
IIpH BO3MEIICHUH Bpeaa JHIaM, NOHECIIMM YIIEPO B Pe3ylbTare
CMEPTH KOPMUJIbBIIA, K YUCITY HETPYIOCIOCOOHBIX, MMEIOIIMNX IIPaBO
Ha BO3MEIIEHUE, OTHOCATCA KEHIIMHBI CTAPIIE 55 JE€T U MY>KUYUHBI
crapuie 60 nert (o. 2 ct. 1088 I'K). AHanoru4Ho penraercs Boopoc
00 OTHECEHMH K YHCIY HACICOHUKOB HETPYAOCHOCOOHBIX JIMII -
KCHIIWH U MY>KYHH.



CocrostHue  3710poBbsi. K 4umcily MNPU3HAKOB, WHIUBUIYAIU3UPYIOIIUX
rpaxjaaHvHa ((pu3WYecKoe JHWI0) KaK Y4YaCTHHUKA TPakJaHCKO-IIPABOBBIX
OTHOIIICHUH, OTHOCUTCS TaK)XE€ COCTOSHUE €ro 3JI0pOBbsA. B mepByro odepenb
3aKOH YUYUTBIBAET MICUXUUYECKOE 310poBhe. CornacHo 1. 1 ct. 29 I'K rpaxkaanuH,
KOTOPBIA BCJIEJACTBUE TNICUXWYECKOTO PpPACCTPOWCTBA HE MOXKET ITOHUMAaTh
3HAYEHUE CBOMX JICMCTBUM WM PYKOBOJAUTH UMM, MOKET OBITh IMPU3HAH CYI0M
HeJleecnocOOHbIM. B ATOM ciydyae rpakgaHCKO-IIPABOBOM CTaTyC TaKOTO
rpakJaHMHA CYIIECTBCHHO MEHSETCI: OH HE MOXET JIMYHO COBEPIIATH
IOPUJIAYECKUE JCUCTBUS U MHIUBUIAYATU3UPYETCS KaK CYOBEKT I'pakJIaHCKOTO
mpaBa MMEHHO mo 3toMy npusHaky. CommacHo m. 1 cr. 171 T'K cuenka,
COBEPIIICHHAS TPa)KJIaHWHOM, MPU3HAHHBIM HEACECIIOCOOHBIM BCIIEACTBUE
MICUXAYECKOTO PaCCTPONCTBA, HUYTOXKHA.

* 3aKOHOM YYMTBIBACTCS TAKXKE TAKOE€ COCTOSHHUE 3JI0POBbA TI'PAKIAHUHA,
KOIJlTa OH B MOMEHT COBEPIICHHUS CACJIKH HE OBbLI CIIOCOOEH MOHHUMATh
3HAYEHUE CBOUX JECHMCTBUM WA PYKOBOIUTH UMH. B JaHHOM cCiy4dae peyb
HUJET O JEeCOCOOHOM JIMIle, HO B MOMEHT COBEPIICHMUS CHCIKH €ro
3JI0POBbE OTKJIIOHUJIOCH IO TEM WM MHBIM IMPHYMHAM OT HOPMBI (B CBSA3H C
HEPBHBIM MOTPSACEHUEM, (PU3NYECKON TPaBMOM, CHIBHBIM aJIKOTOJIbLHBIM
OonbsiHEHHEM U T. 1.). IloPTOMy coBepllIeHHass MM CJeJIKa MOXET OBITh
IpU3HaHA Cya0M HeaencTBuTenbHoM (11. 1 ¢T. 177 I'K).



e Jlmga  WHAMBUAyaJH3allMM  TpaKJaHWHA  KakKk  CyObekTa
IPakJIaHCKOTO MpaBa Ba)KHOE 3HAYCHHE B HEKOTOPBIX CIIydasx
MMEET TaKO€ COCTOSHHE 3JI0POBBS, KOTOPOE BBIPAXKACTCA B
CHIDKCHMHW WM yTpare MM TpyaocnocoOHoctu. Ecim 5T
O00CTOSITEIbCTBA HACTYIWJIM BCJICACTBUE IIPUYMHEHUS €My Bpe/ia
APYTUM JIMIIOM, TO IIpH BO3MEIICHUM BpEJIa YYUTHIBACTCS
CTENEHb yTPaThl MOTEPHEBIINM TPyAOCHOCOOHOCTH. B cirydae
CTOMKON yTpaThl TPYAOCIIOCOOHOCTH MOTEPIIEBIINN MOXKET OBITh
NpHU3HAaH WHBAIMIOM M IPUOOpETaeT IIpaBa, OOYCIOBJICHHBIC
3TUM CTaTyCOM, HalpuMep IpaBO Ha BO3MEIICHUE Bpeaa B
ciay4dae norepu kopMuiblia (1. 2 cr. 1088 I'K).

[Tomumo PACCMOTPCHHBIX, JUTSA MHINBUIyaIn3auN
(bU3UIECKOro JIMIla KaK CyObeKTa I'pa)KIaHCKOTO IIpaBa MOTYT
MMETh 3HAYCHHUE U APyTUe KauyeCTBa U MPU3HAKHU, €CIIM JJIs1 3TOTO
MMEIOTCS OCHOBaHUA, IpeyCMOTPEHHBIC 3aKOHOM.
IIepBocTeEHHOE 3HAUYCHNE UMEIOT KaueCcTBa IIPABOCIIOCOOHOCTHU
1 JIEECITIOCOOHOCTH.



[IpaBOCIOCOOHOCTE I'pakJ1aH



[IpaBOCIIOCOOHOCTH - CIIOCOOHOCTh UMETh I'PAXKIAHCKHUE MpaBa
1 HecTu 00s13aHHOCTH (11.1 cT 17 I'K)

«[NpaBocnocobHOCTb, - 3TO MpaBoO ObITb CYyOBLEKTOM
npaBa 1 0bsA3aHHOCTEN .

[IpaBOCIOCOOHOCTL - O3TO CHOCOOHOCTH  OBITh
CyOBEKTOM 3THX NpaB U 00S3aHHOCTEH, BO3MOKHOCTD
MMETh JII000O€ MOpaBO MIH  OO0S3aHHOCTh U3
IIPEAYCMOTPEHHBIX MJIM  JOINYCKAEMBIX 3aKOHOM.
LleHHOCTh JaHHOW KAaTETrOPHM 3aKJIFOYAECTC B TOM, YTO
TOJBKO IPH HAJIMYMH IIPABOCIIOCOOHOCTH BO3MOKHO
BO3HUKHOBEHME KOHKPETHBIX CYOBEKTHMBHBIX MpaB U
00513aHHOCTEM.

Ona - HeoOxommMas oOMIass MPEANOCHIIKA MX
BO3HHKHOBEHHUS U TEM CaMbIM HX pEaInd3allMHU.



[IpaBOCIIOCOOHOCTh MPU3HAECTCS 3a BCEMM TpakJaHAaMH CTpPaHbI
OHa BO3HHUKACT B MOMEHT POXKJICHUS YEIOBEKA U IPEKPAIIACTCA C
€ro CMEPTHIO.

IIpaBociocoOHOCTh HEOTAEINMA OT YEIOBEKa, OH MPaBOCIIOCOOCH
B TEUCHHE BCEHM >XM3HH HE3aBHCHMO OT BO3pacTa M COCTOSHUS

3I0POBBS.

OpnHako HEIb34 CAENaTh BBIBOJ O TOM, OyJATO IMPaBOCHOCOOHOCTD -
€CTECTBEHHOE CBOMCTBO YEJIOBEKA, IMTOAOOHO 3pEHHUIO, CIYXY U T. II.
XOTsl MPaBOCHOCOOHOCTh M BO3HUKAET B MOMEHT POXKICHMS, OHA
npuoOpeTaeTcss HE OT IPHUPOJAbl, a B CHJIYy 3aKoHa, T. €.
NPEACTABIISICT COOOM  OOIIECTBEHHO-IOPUIUYECKOE CBOMCTBO,
ONPEACTCHHYIO FOPHUINYECKYIO BO3MOKHOCTb.

B ncropumn ObUIM BpeMeEHa, KOrga OONBIINE TPYIIIbI JIOACH B CUITY
JCUCTBOBABIIMX TOTAAa 3aKOHOB OBUIM MOJHOCTBIO HWJIH ITOYTH
MOJHOCTBIO JIMIIIEHBI IIPABOCIIOCOOHOCTH (HAMmpuMeEp, palbl IpH
pabOBIIAAETBYECKOM CTPOE).



B IOPUIUYECKOU JTATEpPATYPE TpaXKIaHCKasl
IpPaBOCIIOCOOHOCTh 4YacTO pacCMaTpHUBACTCA  Kak
OIIPEACICHHOE KA4€CTBO (MJIM CBOMCTBO), IMPUCYIIECE
rpaxXJIaHuHy (PU3NYECKOMY JIUILY ).

OTO Kaue€CTBO, KaK BBITCKACT M3 3aKOHA, 3aKJIFOUACTCS
B CIIOCOOHOCTM HMETh MHpaBa U OOSI3aHHOCTH.
CrocoOHOCTHL K€ O3HavaeT HE 4YTO HHOE, Kak
IOPUINYECKYI0 BO3MOKHOCTB: JIAIIO CHOCOOHO, T €.
MOXKET UMETh IIpaBa U 00SI3aHHOCTH MOCKOJIBKY TaKas
BO3MOXKHOCTh MPEAYyCMOTpPEHAa U 00ecleYrBacTCs
3aKOHOM, OHAa MPEACTaBISLACT COOOM ONpeACIICHHOE
CYOBEKTMBHOE IIPABO KaXKJA0I0 KOHKPETHOIO JIHIIA.



« DOTOMYy TMpaBy KOPPECHOHAUPYIOT M  COOTBETCTBYIOIIUE
00SI3aHHOCTU: BCE, KTO BCTYIIA€T B KaKHWE-THUOO OTHOIICHHUS C
JAHHBIM  TpaXJaHWUHOM, HE  JOJDKHBI  Hapymarb  €ro
paBOCIOCOOHOCTh. IIpaBOCIOCOOHOCTH MONB3YETCS MPABOBOM
3aIUTON, YTO XapaKTEPHO JIJIsI BCEX CYObEKTHBHBIX IPaB.

IlonumaHue IIPaBOCIIOCOOHOCTH KaK ONPEICIICHHOTO
CyOBEKTHBHOIO IpaBa MOJYYWIO YOEAUTEILHOE 000OCHOBAHUE B
IOPUNYECKOU JIMTEPATYPE.

BaxHO OTMETHUTB, YTO HOPMBI O ITPABOCIIOCOOHOCTH ITOCTABJICHBI
B 3aKOHE BIIEPEIM HOPM, OTHOCAIIUXCS KO BCEM JAPYTUM
cyobekTuBHBIM mnpaBam (cMm. cr. 17 TIK). Tem cambim
3aKOHOJAaTeNIb  KaKk OBl  IOJYEPKMBAECT €€  OCOOCHHOE
IpeIHAa3HAYECHUE - HAXOAUTHCS C JTIOOBIM 13 CYObEKTHBHBIX IIPaB
B  HEpa3pblBHOM CBA3M, MOCKOJIBKY 0€3 TI'pakKIaHCKOH
IPABOCIIOCOOHOCTH HHUKAKHE CYOBEKTHMBHBIE TI'PAXKIAHCKUE
IIpaBa HEBO3MOKHHEI.



[IpaBOCIOCOOHOCTH - 3TO CYOBEKTHBHOE MPABO.

OT npyrux cyObeKTHBHBIX MpaB (MpaBO Ha 3allUTY, IPaBO Ha ACHCTBUE U
T.JI.) MPABOCIIOCOOHOCTh OTINYACTCS:

1)

2)

CaMOCTOSITEIbHBIM ~ COJCP)KAaHHUEM M CHEHU(PHUKOM, KOTOPOE,
3aKJIIOYAETCSI B CHOCOOHOCTH HMETh TpPaKJIaHCKUE IIpaBa U
00sI3aHHOCTH, MPEAYCMOTPEHHBIEC 3aKOHOM.

[’ paskmaHckass  MPaBOCIOCOOHOCTh  OTJIIMYAETCS  OT  JIPYrUX
CyOBEKTHBHBIX MpaB Ha3HadyeHMeM. (OHa Ipu3BaHa OO0ECIICUYUTH
KOKJIOMY TpaKJaHUHY IOPHUIMYECKYI0 BO3MOXXHOCTH MPHUOOpETATh
KOHKPETHBIC TpaXJaHCKHE IIpaBa M OO0S3aHHOCTH, HCHOJb3YS
KOTOPBIE OH MOXKET YJIOBIECTBOPATH CBOM MOTPEOHOCTH, PEAITU30BATh
UHTEPECHL.

TpeTbe oTiIMUKE 3aKIIIOYAETCS B TECHOM CBSI3M IPABOCIIOCOOHOCTH C
JIMYHOCTBIO €€ HOCHUTENS, MOCKOJIbKY 3aKOH HE JOIyCKaeT €€
OTUYYXJECHUE WIH Mepeaady APyromMy JIMIY: COmIacHo II. 3 ¢T. 22 I'K
CIHCJIKA, HaIlpaBJICHHBIE Ha OrPaHUYCHHE IPABOCIIOCOOHOCTH,
HUYTOXHBI.



BbBIBOI:

[’ paxxnanckas IIPaBOCIIOCOOHOCTD -
OpUHAJJICKAIIES KaXKIOMY IpaXJaHUHY HU
HEOTHEMJIEMOE OT HETO IIPABO, COACPKAHUE
KOTOPOTO 3aKJII0YaeTCs B CIOCOOHOCTHU
(BO3MOKHOCTH) UMETh TIO0BIC
NOITyCKAaeMbI€ 3aKOHOM I'paKIaHCKHE IpaBa
1 00513aHHOCTH



Coep:xaHue NPaBOCNOCOOHOCTH I'PAKIAAH U €ro Nnpeaesibl

[IpaBOCIOCOOHOCTh TpakJaaH o0O0pa3zyeT HMMYIIECTBEHHBIE U JIMYHBIC
HEMMYIIIECTBCHHbIE MpaBa U OO0S3aHHOCTH, KOTOPHIMU TI'pa)KJaHUH
COITIACHO 3aKOHY MOJKET 00J1aJ1aTh.

CoaepxaHue TIpakKJIaHCKOM IPaBOCIIOCOOHOCTH COCTaBJISAIOT HE CaMHU
paBa, a BOBMOKHOCTh UX UMETh.

[IpuMepHBIN TTEPEUYEHb UMYIIECTBEHHBIX W JUYHBIX HEUMYIIECTBEHHBIX
IpaB, KOTOPHIMU MOTYT 00J1a/1aTh POCCUHCKHE I'pakJaHe, IPEACTABICH B
cT. 18 I'K PO, rue nmpeaycmarpuBaeTcs, 4To IPpaKJIaHUH MOXKET:

1) uMeTh UMYILIECTBO HA IPaBE€ COOCTBEHHOCTH;

2) HaclieqoBaTh M 3aBEIIATh UMYIIECTBO,

3) 3aHUMATBLCS NPEANPUHUMATEIILCKON M IH000M MHOM HE 3alpelleHHOM
3aKOHOM JESITEIbHOCTBIO,

4) co3naBarh IOPUANYECCKHE JIUIA CAMOCTOSATEIBHO HJIM COBMECTHO C
OPYTUMHM TpakKJIaHaMM U I0PUIUYECCKUMU JIMLIAMU;



Kak BUHO, 3aKOH, ONpEACss CoJAepKaHNuEe MPAaBOCIOCOOHOCTH IpakaaH,
TOBOPUT TOJIBKO O IpaBaxX, HO ONPSIMO HE YIIOMHUHAET 00 OOS3aHHOCTSIX.
Mexnay TeM B 1. 1 cT. 17 I'K yka3seiBaeTcsi 1 Ha CIIOCOOHOCTH I'pakJ1aH
"HecTu o00s3aHHOCTH'. B JaHHOM ciyyae 3aKOHOJATEIb YEIsSeT
BHUMaHHUE ITIaBHOMY B COJEpKaHMH MPABOCHOCOOHOCTH - IpaBaMm. Ho
KOCBCHHO€ YKa3aHH€ Ha OO0S3aHHOCTH B 3aKOHE MPHUCYTCTBYET.
Hampumep, roBopuTCSs O OpaBe TpaXxJaaH 'ydyacTBOBaTb B
oOsi3aTenbeTBax'. OO03aTeabCTBO TPAKTYETCS 3aKOHOM KaK IIPaBOBOE
OTHOIIICHHE, B CUTY KOTOPOTO OJHO JHUIO (JOIKHUK) 00S13aHO COBEPIINUTH
B IOJIb3Y JAPYroro Juia (KpeauTopa) ONpPEIACICHHOE IEMCTBHUE MO0
BO3AEPKATHCS OT ONPEIECICHHOIO ACKHCTBHUS, a KPEAUTOP MMEET IIPaBO
TpeboBaTh OT JOKHUKA UCIOJIHEeHUs ero oos3anHocTtH (1. 1 ct. 307 I'K).
Kak BugHO, nOpaBo ydacTBOBaTh B 00s3aT€lIbCTBaX O3HA4YaeT M
npuoOpereHrue obs3aHHOCTEH. C HeceHHeM O0A3aHHOCTEH CBSI3aHO M
IpaBO MMETh HMMYIIECTBO B cobOcTtBeHHOocTH. Hampumep, cr. 210 I'K
IpelyCMaTpuBacT, 4YTO COOCTBEHHHMK HeECeT OpeMs coaepKaHUs
IPUHAJICKAILIETO €My MMYIIECTBA, T. €. OIPEACICHHbBIC O0O0sS3aHHOCTH.
Takum o0Opa3om, B copepkaHue IPaBOCIIOCOOHOCTH, 0€3YCIOBHO, BXOIUT

u vitomvgarmuTaa » 171 1 o 17 TK ecrtocoOTocTE TecTU OOaratiirocTin



B ct. 18 I'K niepeunciiensl Hanboiaee BaXHBIE (C TOYKH 3PCHUS
3aKOHOJATEIIS ) MPpaBa, KOTOPBIE MOTYT OBITh Y TPaKIaHUHA.
Takou rmogxod MPOAUKTOBAH KEJIAHUEM 3aKOHOATEIIA ClIEIaTh
JaHHYI0 HOpMY HauOoJIee ICHOW ¥ JOCTYITHOM Mexay TeM B
IPHUHIUIIE OBLIO OBI BIIOJHE HOCTATOYHO 3anucarh B I'K, 4To
rpakJaHUH MOKET HMETh JIFOOBIEC TPakJaHCKHE IIpaBa 1
00SI3aHHOCTH, HE 3aIIPCIICHHBIC 3aKOHOM 1 HE
IIPOTUBOPEYAIIME OOIIUM HadalaM U CMBICTY T'PaKIaHCKOIO
3aKOHOJATEJILCTBA.

BMecTte ¢ TeM HenpaBUIIBHO OBLIO OBl YTBEPKAATh, YTO I10
COAECPKaHUIO IIPAaBOCIIOCOOHOCTh IpakaaH OccnpencibHa. Jis
HEe, KaK 1 JJ1s JII0OOro CyObEKTUBHOIO MPaBa, XapaKTePHBI
HEKOTOPHIE IIPEACIIBI.

"Besikoe cyObEKTHBHOE MPaBo, OyIydrd MEPOM BO3MOXKHOIO
MTOBEJICHUST YIIPABOMOYECHHOIO JINIAa, UMEET OIPEACICHHBIC
IPaHUIIBI KaK 10 CBOEMY COJICPKAHMIO, TaK 1 IO XapaKTepy



PaBeHCTBO MPaBOCMOCOOHOCTH IPaKIaH

Ona XxapakTepucTUKM rpa)gaHCKOW MpaBOCNOCOOHOCTU MpUHLUUNUanbHoe
3Ha4yeHne NMeeT 3aKpenneHHoe 3aKOHOM paBHoMpaBue rpa)xaaH.

PaBHOonpaBue rpaxanaH, NpeaycMOTPEHHOE KOHCTUTYLIMOHHBIMU HOpMaMu,
O3Ha4yaeT He YTO UHOE, Kak paBEeHCTBO NPaBOCNOCOOHOCTEN rpaXaaH.

OTO nNonoxeHne BbiTekaeT M3 n. 1 cr. 17 [TK, cornacHO KOTOpoMmy
NpPaBOCNOCOOHOCTL MPU3HAETCH B paBHOW Mepe 3a BCeMU rpagaHamu. Bce
rpaxkgaHe obnagatoT paBHOM MO coAepXXaHWK MPaBOCNOCOOHOCTBLIO, HAUKTO He
NMeEeT HUKaAKNX NpuUBUIermin n npenmyLLecTs B CNOCOOHOCTM obrnagarts npasamMu.,
Poccunckue rpakgaHe npusHaroTCs MOSTHOCTLI paBHOMPaBHbIMU HE3ABMCUMO
OT Nnosfa, pacbl, HAUMOHANbLHOCTN, AA3blKa, MPOUCXOXOEHUA, UMYLLLECTBEHHOIO U
OOIMKHOCTHOIO MOJSIOXKEHNA, MeCTa XUTeNbCTBa, OTHOLUEHUA K pPenurum,
yoexaeHnn, npuHagnexXHocT K obLecTBEHHbIM OObeAUMHEHUSIM, a TakKxXe
OpYyrux o0CToATENbLCTB.

Cnenyet BMeECTe C TEM MNOAYEPKHYTb, YTO HE BCE PACCMOTPEHHLIE 3NIEMEHTHI,
XapakTepusyrwime paBeHCTBO [PaXJaHCKOW MNpaBOCMOCOOHOCTU, MOryT
peann3oBbIBaTbCA MOSMHOCTbIO, BO BCEM 0Obeme. Tak, npaBO rpakgaHuHa
"n3dbupaTtb MECTO XUTENbCTBA", BXoAsILLEE B coAepXaHme npaBoCnoOCOOHOCTH,
Henb3s MOHUMAaTb B TOM CMbICIE, YTO KaXabIN rpaXXgaHH MOXET NMOCENUTLCA B

~
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PaBeHCTBO MPaBOCMOCOOHOCTH IPAKIAH
[IpaBoCOCOOHOCTH HEKOTOPBIX TPAXKIAH MOKET UMETh CIIEIUAIBHBINA XapaKTep.

Tak, rmaBa KpecThIHCKOro ((hepMepCcKOro) Xo3siiicTBa B cdepe ACATEILHOCTH 3TOTO
X035MCTBAa MOXKET UMETh MpaBa U 00SI3aHHOCTHU, CBSI3aHHBIE C ONPECIICHHBIMU 3aKOHOM
LHEJAMUA CO3HaHUsI XO3SMCTBA: MPOU3BOJCTBO CEIBLCKOXO3SIMCTBEHHOW IIPOAYKIIAM, €€
nepepaboTka u peanuzanys. OgHaKo KaKk OOBIYHBIM I'PakJIaHWH INIaBa KPECTbSHCKOTO
(bepmepckoro) xo3siicTBa o0nagaeT OO A BCEX IpakaaH MPaBOCIOCOOHOCTHIO.
[IpuHUIMIT paBEHCTBA MIPABOCHOCOOHOCTH B JITAHHOM CJIy4ae HE HapyIIaeTCsl.

OTKJIOHEHHE OT MPHHIMIIA PAaBEHCTBA MPABOCIIOCOOHOCTH HENB3S BUIETh B TOM, UTO
HEKOTOpPBIE TpaXAaHe (PAKTUYECKH WM MO MPSIMOMY YKAa3aHUIO 3aKOHA HE MOTYT (HE
CIIOCOOHBI) 00JIagaTh OTACIbHBIMM IIPaBaMHU M 00SI3aHHOCTAMHU (HECOBEPIICHHOJICTHHUE,
ncuxudecku OosibHbIC) 1. Hanmpumep, ManoneTHUN rpakJJaHUH HE MOXKET UMETh TaKue
AJIEMEHTBI COJIEPKAaHUA IMPABOCHOCOOHOCTH, KaK MpaBo '3aBellaTh MMYILECTBO" WIIH
OBITh YJIEHOM KoomepaTuBa. B MMOAOOHBIX ciaydasxXx pedb HIAECT O HEBO3MOXHOCTH
00J1a/1aTh HEKOTOPBIMHU TPABAMH, KOTOpasi pacHpOCTPaHACTCd B OJMHAKOBOW MEpe Ha
BCEX rpakJiaH (Harpumep, Ha BCEX HECOBEPIIEHHOJIECTHUX ), U, CIEA0BATEIHHO, TPHUHITUIL
PaBEHCTBA MPABOCIIOCOOHOCTH HE HAPYIIAETCSI, HE TEPIUT UCKITIOUCHUM.



Bo3HUKHOBEHUe U
rnpekpaweHue
rnpasocrnocobHocmu



Bo3HMKHOBeHHE M MPpeKpalleHne MPaBoCnoCOOHOCTH

[ paxxaaHCKasl IIPaBOCIIOCOOHOCTh COINIACHO 3aKOHY BO3HHKACT
B MOMEHT POXKJCHHUS I'pakJaHMHA U IPEKPAIIAETCS CMEPTHIO.
[IpuBeaecHHass (GOpMYIUPOBKA 3aKOHA BBI3BIBAECT TEM HE MECHEE
Bonpochl. Heobxonumo, mpexae BCEro, yACHUThb, BO3HUKAIOT
I C POXICHHEM 4YEJIOBEKa BCE DJIIEMEHTHI COJCPKAHUS
IIPaBOCIIOCOOHOCTH, MPEAYCMOTPEHHBIEC 3aKOHOM, MJIH TOJIBKO
OTJICIIbHBIC DJIEMEHTHI.

Kak ObL1I0 OTMEUYEHO, MPUHIMI PaBEHCTBA IIPABOCIIOCOOHOCTH
HE O3HA4YaeT IOJIHOIO COBHAJICHHUS €€ o0beMa y BceX Oe€3
MCKJIFOYCHHUS TpakJaaH. B 4acTHOCTH, ¢ pOXKJCHUEM YEJIOBEK
CIIOCOO€H 001aaaTh HE BCEMHM TPaXKJAaHCKHMH NpPaBaMHU MU
oOsi3aHHOCTSAIMHU.  ClenoBaTelibHO, BO-IEPBBIX, caM  (haKT
POKICHHS HE O3HA4YaeT, YTO Yy HOBOPOKJICHHOIO BO3HHUKJIA
rpakJaHCKas  IPAaBOCIOCOOHOCTP B MOJHOM  OOBbEME,



Bo3HMKHOBeHHE M MPpeKpalleHne MPaBoCnoCOOHOCTH

Bo-BTOpBIX, TpeOYyIOT TOJKOBAaHUS CJIOBa "B MOMEHT POXACHUS'",
IIOCKOJIbKY YCTaHOBJICHHME TAKOTO MOMEHTA MOXKET MMETh IPAKTHUYECKOE
3HAYCHUE (HampuMmep, OpU PEUICHUH BOIPOCa O KpPyre HACJICIHHUKOB).
MoOMEHT poXKJeHHUsI peOCHKa ONpPEe/IsieTCsl B COOTBETCTBUU C JAHHBIMU
MEIULIMHCKOM HayKu. C TOYKHU 3pE€HUS IpaBa HE UMEET 3HAYCHUSI, ObH JIU
peOCHOK KU3HECIIOCOOHBIM: caM (PaKT IOSBJICHUS €ro Ha CBET 03HAYaeT,
YTO Y HETO BO3HHUKJIA IIPABOCIIOCOOHOCTb, XOTS Obl OH OBLI KUBBIM BCETO
HECKOJIbKO MUHYT WJIH Aaxke ceKyHa. CleayeT OTMETHUTh, YTO 3aKOH B
HEKOTOPBIX CJIydasX OXpaHseT IIpaBa M HMHTEPEChl U HE POAUBIICIOCS
pebeHKa, T. €. Oyayuiero cyobekra mpama. Tak, cormtacHo cT. 530 I'K
PCOCP 1964 1. nHacinegHuKaMyd MOIYT OBITh JETH HaCIEAOHaTeNs,
POAUBIIHECS IIOCJIE €r0 CMEPTHU. DTO, OJHAKO, HE O3HAYAET, UTO 3a4aThlil,
HO HE POAUBIIHUICS PCOCHOK IIPU3HAETCS MPABOCIOCOOHBIM.
[IpaBOCIIOCOOHOCTh TIpakJaHHWHA IIpEeKpalaeTcss e€ro cmeprhbro. Iloka
YEJI0BEK JKMB - OH MPABOCIOCOOEH, HE3aBUCUMO OT COCTOSIHUS 3/I0POBBSI.
dakT cMEpPTH BjIeUeT 0€3YCIOBHOE MPEKpaIleHUE TPaBOCIOCOOHOCTH, T.
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Heomuyy)xxdaemocmab
npasocriocobHocmu u
HeB803MO)XHOCMb ee
o2paHU4YeHUst



HeOT‘Iy)KIlaeMOCTI) HpaBOCHOCOﬁHOCTI/I N HCBO3MOKHOCTD €€ OI'PAHUYICHMUSA

[IpaBOCIIOCOOHOCTh MPU3HACTCA 3a TPAXKIAHUHOM 3aKOHOM. IIpu 3TOM COIIaCHO 3aKOHY
IrpaXJaHWH HE BOpPABE OTKA3aThCs OT MPaBOCHOCOOHOCTH WM OrpaHWYUTh ee. ClenoBaTelbHO,
IUIsl TPABOCIIOCOOHOCTH XapakTepHa HEOoTUy)aaeMocTh. IIyHKT 3 c1. 22 'K ycraHaBiuMBaert, 4To
CHEJKH, HAMPABJICHHbIC HA OTPAHUYEHUE MPABOCIOCOOHOCTH, HUYTOKHBI. | pakaaHUH BOpaBe C
COOJIFOJICHUEM YCTAHOBJICHHBIX 3aKOHOM TPEOOBAHUU PACIOPKATHCA CYOBEKTUBHBIMU MPABAMHU
(OpojaTh WY MOAAPUTH MPUHAMNICKAILYI0 €MY BEIlb U T. 1.), HO HE MOXET YMEHBIIUTh CBOIO
IPaBOCIIOCOOHOCT.

OpnHako J0IMyCKaeTcsi OTpaHUYEHHUE TPABOCIIOCOOHOCTH B CIIyYasX U B MOPSJKE, YCTAHOBJICHHBIX
3akoHOM (4. 1 cT. 22 I'K). Orpannuenue npaBocrnocoOHOCTH BO3MOKHO, B YACTHOCTH, B KQU€CTBE
HaKa3aHUs 3a COBEPIICHHOE NPECTYIUICHUE, TPUUYEM I'PAXKIAHUH 10 PUTOBOPY CyAa MOXKET OBITh
JUIIECH HE TPABOCIIOCOOHOCTH B IIEJIOM, a TOJIBKO CLIOCOOHOCTH UMETh OT/ICJIbHBIE TTpaBa -
3aHAMAaTh ONPEACIECHHBIE JOJDKHOCTH, 3aHUMAThCS ONPENICIICHHON AEATENBHOCThI0. OTpaHnYeHUE
MIPABOCIIOCOOHOCTH BO3MOXKHO U IIPU OTCYTCTBUM MPOTUBOIIPABHBIX JA€HCTBUM nuia. Tak, ad3. 5
1. 4 cT. 66 'K ycTaHaBIMBAET, YTO 3aKOHOM MOXXET OBITh 3aPEIICHO WA OTPAHUYECHO Y4aCTHE
OTJICJIbHBIX KaTErOPHl TPaXKJAaH B XO3SMCTBEHHBIX TOBAPHUILIECTBAX U OOIIECTBAX, 32
UCKJIIOYEHHEM OTKPBITHIX aKIIMOHEPHBIX 00IIECTB. B 4aCTHOCTH, JTUIIO0 MOKET OBITH MOJHBIM
TOBApUILIEM TOJILKO B OTHOM ToBapuiecTBe Ha Bepe (a03. 1 m. 3 ct. 82 I'K), 1. €. ero
MPABOCIIOCOOHOCTh B KAKOW-TO Mepe orpanndeHa. OrpaHn4eHrne npaBoCIOCOOHOCTH B
YKa3aHHBIX CIIy4asiX JIOMYCKAETCs MPU YCIOBUU COONIIOICHUS YCTAHOBIICHHBIX 3aKOHOM YCJIOBUH
U niopsizika. Eciauy 3To ycinoBue He COOI0IAeTCs, aKT TOCYAaPCTBEHHOTO WJIM MHOTO OpraHa,
YCTAaHOBUBIINK COOTBETCTBYIOIIEE OrPAHUYCHUE, IPU3HACTCA HEACHCTBUTEIbHBIM (11, 2 CT. 22



paxOaHcKast
npasocrnocobHocmeb
UHOCMPAaHHbIX 2pa)x0aH u Jiuy
6e3 epaxdaHcmea



I'paikaanckasi MPaBOCMOCOOHOCTh MHOCTPAHHBIX IPAXKIAAH M JIUIL 0e3 rPaskIaHCTBA

NuoctpanHbie TpaxkaaHe conracHO CT. 160 OCHOB MONB3YHOTCS B HAIllEd CTPAHE
IPKIAHCKOM IMPABOCIOCOOHOCTHIO HApPABHE C POCCHUCKUMHU TpaKJaHAMH, T. €. UM
MPEIOCTABIIACTCS HAIMOHAIBHBIA pexxkuM. ClienoBaTEIbHO, MHOCTPAHHBIE T'pa)JIaHe,
HaxXOJAIIKUECS B HAILLIEW CTpaHe, 00IaJar0T paBHOW MPaBOCHOCOOHOCThIO HE3ABUCHUMO OT
pachl, IIBE€Ta KOXKM, I0JIa, S3bIKA, PEJIWUTHAM, MOJUTHYECKUX WM HWHBIX YOEKICHUH,
HaIIMOHAJIBHOTO WM COIUAIBHOTO MPOUCXOKICHHUS.

OHH, KaK W POCCHUMCKHE TpakJaHe, MOTYT HMETh HMYIIECTBO B COOCTBEHHOCTH,
MIOJIb30BATHCS KUWIBIMUA TOMEIIEHUSIMU U UHBIM UMYILIECTBOM, HACIIEIOBATh U 3aBEIIATH
UMYIIECTBO YU UMETh WHBIC UMYIIECTBEHHBIC U JINYHBIE HEHMMYILIECTBEHHBIE ITpaBa, HE
3alpPEIICHHBIE  JCUCTBYIOIIUM  TPAXKJAHCKAM  3aKOHOJATEJILCTBOM U HE
npoTuBopevaimne ero oomuM Havdajgam. CommacHo a03. 4 1. 1 cr. 2 I'K mnpaBuia,
YCTAQHOBJICHHBIE TPAXJAHCKUM 3aKOHOAATEIbCTBOM, IMPUMEHSIOTCS K OTHOIIECHUSIM C
y4aCTHEM HWHOCTPAHHBIX TpaXJaH H JIMI[ 0€3 TPpaXIAaHCTBA, €CJIM HHOE HE
MPETyCMOTPEHO (eIepATbHBIM 3aKOHOM.

BmecTe ¢ TeM MHOCTpaHHBIE TPAXKIAHE HE MOTYT IMOJb30BATHCA OOJBIIECH MO 00BEMY
MPaBOCIIOCOOHOCTBIO, YEM POCCHHCKHE TpaxjaHe. B cBiI3M ¢ pacmmpeHueM
COZIEpKaHUsI TPABOCIIOCOOHOCTH TpakJaH B MOCIEAHHE TOAbl PpaclIUPWIACh U
BO3MOXXKHOCTh MHOCTPAHHBIX I'PAK/IaH UMETh IPAXKTAHCKUE MPaBa U 00S3aHHOCTH.



JleeCcriocOOHOCTD IpaKaaH
(bU3HYeCKHUX JIUIL)



YT10 TaKoe 1eecnocoOHOCTh

['paxxmaHckas 1eecrocOOHOCTh OMPENETACTCS B 3aKOHE KaK CIIOCOOHOCTh T'paXKJaHHHA
CBOMMH ACHCTBUSIMU MPUOOPETATh U OCYIIECTBIISITh IPaXKJAaHCKHUE MpaBa, CO3/1aBaTh JJIs
ce0s rpakaaHCKue 0013aHHOCTH U UCIIONHATH uX (1. 1 cT. 21 I'K).

OOnagaTe J€€CIIOCOOHOCTBIO - 3HAUYUT HMMETh CIIOCOOHOCTh JHMYHO COBEpIIATh
pa3IuYHbIC IOPUANYSCKUE ICHCTBUS: 3aKII0YaTh JOTOBOPHI, BbIJIaBaTh JOBEPEHHOCTH U
T. I, @ TaKXX€ OTBEYaTh 3a MPUUYMHEHHBIM MMYIIECTBEHHBIN Bpel (IMOBPEKICHUE WU
YHUUTOXKEHHUE YY>KOI0 MMYIIECTBA, MOBPEKICHUE 3I0POBbS U T. I1.), 32 HEUCIIOJHEHHE
JOTOBOPHBIX M HMHBIX O0sg3aHHOCTEW. Takum 00pa3oM, JeeCIIOCOOHOCTH BKIIIOYAET,
MpPEXkAE BCEro, CHOCOOHOCTh K COBEPIICHHUIO CACIOK (CACIKOCIOCOOHOCTh) U
CIIOCOOHOCTD HECTH OTBETCTBEHHOCTh 3a HEMPaBOMEPHBIE JACHUCTBUS
(IEIUKTOCIIOCOOHOCTD ).

Ho, kxpoMe ToOro, aeecrocoOHOCTh BKIIIOYAET CIIOCOOHOCTh TpaklaHUHA CBOUMH
JNEUCTBUSIMA OCYILIECTBIISITh MMEIOIIMECS Y HEro TPa)KTaHCKUE NpaBa U HCHOJHSATH
o0si3aHHOCTH. Takasg CIHOCOOHOCTH  BIIEPBHIE B  HAIIEM  3aKOHOAATEIbCTBE
npeaycmorpera B 'K PO (. 1 ct. 21). B nanHOM ciy4ae 3aKOHOIATENb MPUHSI BO
BHUMAHUE MPEIIIOKEHHUE, KOTOPOE ObIII0 OOOCHOBAHO B TPY/IaX YUYCHBIX-IIMBHJIMCTOB,
JOKA3aBIINX, YTO €CJIM 32 IPAXKJTAHUHOM MPU3HAETCS CIOCOOHOCTH NMPUOOpETaTh MpaBa
M co37aBaTh JJisl ce0sl 00sI3aHHOCTH, TO 3a HHUM HENb3S HE IPpU3HATh CHOCOOHOCTH



YT10 TaKoe 1eecnocoOHOCTh

LleHHOCTB HA3BAaHHOM  KaTeropuu OIPEHACIIACTCI  TEM, 4qTo
AEECHOCOOHOCTh KOPHUAUYECKH O0€cCleYMBaeT aKTUBHOE  Yy4acCTHeE
JIAYHOCTH B AKOHOMMYECKOM O00pOTE, NpeANpUHHUMATEIbCKOM W HHOU
NESATCIBHOCTH, pPeaM3allii CBOMX HMYIIECCTBECHHBIX IIPaB, B IIEPBYIO
ouepeslb MpaBa COOCTBEHHOCTH, a TaKXKE JIMYHBIX HEHMYILECTBEHHBIX
npaB. IIpm >ToM Bce Jpyrue YydJacTHMKH OOOpOTa BCErja MOIYT
pacCcuuThIBaTh HA MPUMEHEHHE MEP OTBETCTBEHHOCTH K JI€€CIIOCOOHOMY
CyOBbEKTY, HapyLIMBIIEMYy  00sA3aT€IbCTBA WJIM  IPUYUHHUBIIEMY
UMYILIECCTBEHHBIM BpE€d NOPH OTCYTCTBUH JIOTOBOPHBIX OTHOIICHHUHM.
CnegoBaTellbHO, KaTEropus JI€SCIIOCOOHOCTH TIpaxJIaH MOpeICTaBIIsSICT
OOJIBLIIYIO IIEHHOCTh B CHIIy TOIO, 4YTO SBISETCS IOPUIANYECCKAM
CPEJICTBOM BBIPaKEHHUS CBOOOABI JIMYHOCTH B chepe MMYILICCTBEHHBIX U
JAYHBIX HEUMYIIIECTBEHHBIX OTHOIIICHUM.



HOpuduyeckasi npupooda u
codep)KaHue
deecrnocobHocmu epaxxoaH



Y10 TaK0E 1€eCIOCOOHOCTD

JleecriocoOHOCTh, KaK M IIPaBOCIIOCOOHOCTD, IO
IOPUINYECKON TPUPOJIE - CYOBEKTHBHOE MPABO
rpakJaHuHA.

DTO MpaBO OTIAWYAETCS OT JAPYTUX CYOBEKTHBHBIX IIPAB CBOUM COJEP)KAaHUEM: OHO
O3HAYaeT BO3MOKHOCTh OMNPEACIICHHOTO IMOBEACHUA MJIS CaMOro TIpakJIaHWHA,
00JIaJIAl0IIEer0 JIEECIIOCOOHOCThIO, WU BMECTE€ C TEM 3TOMY IIPaBy COOTBETCTBYET
00s13aHHOCTb BCEX OKPY’KAIOIINUX IpakJaHUHA JIUI] HE TOMyCKaTh €ro HapyIIeHUM.

ConepxaHue JI€€CIIOCOOHOCTH TpaxJaH KakK CyObEKTHBHOIO TIpaBa BKJIFOYAET
CJIEAYIOIINE BO3MOXKHOCTH, KOTOPBIE MOKHO PacCMaTpUBaTh Kak €ro COCTABHBIE YACTH:
CITOCOOHOCTh T'paKJaHMHA CBOUMH JECUCTBUSIMU MPUOOPETATh TPaKJTaHCKUE MpaBa U
CO3/1aBaTh JJIs1 CEOs TPaKJAHCKHUE OOSI3aHHOCTH;

CIIOCOOHOCTh CaMOCTOATENBLHO OCYHIIECTBISATh TPAXJAHCKUE MpaBa W MCIHOJIHSITH
00S3aHHOCTH;

CITOCOOHOCTh HECTH OTBETCTBEHHOCTD 34 IPAXJAHCKUE MTPABOHAPYIIICHHUS.



Y10 TaK0E 1€eCIOCOOHOCTD

Moxno Ttaxkxe yrBepxkaarb, uro JECCIIOCOBHOCTL 5310 Ha
BO3MOKHOCTB 3alllUThl JAHHOIO CYOBEKTHBHOI'O MpaBa OT HApPYILICHUI.
OpHako Takasi BO3MOXXHOCTb XapakTepHa ISl JI00OT0 CyObEKTUBHOIO
IIpaBa U HE MOXKET MHANBHUAYAIU3UPOBATh COJICPKAHUE J€ECIOCOOHOCTH
KaK CyObEKTHBHOIO IIpaBa.

ConepxkaHue J1eeCrnoCOOHOCTH TPaXJIaH TECHO CBSI3aHO C COJIEp>KaHHUEM
ux mpaBocnocoOHoctu. Ecim  comepkaHue  mpaBOCHOCOOHOCTH
COCTABJISIIOT MpaBa U O0S3aHHOCTH, KOTOPBIE (PU3UUECKOE JIMIIO MOMKET
UMETh, TO  COJEp)KaHHUE  JCECIIOCOOHOCTH  XapaKTepHU3yeTCs
CIIOCOOHOCTBIO JHIla O3TH MpaBa M OO0A3aHHOCTH IpUOOpeTaTh u
OCYIIECTBIISATh COOCTBEHHBIMH JACHUCTBUAMU. [I0PTOMYy MOXHO caenarhb
BBIBOJI, YTO JI€ECHOCOOHOCTh €CTh MPEAOCTABICHHAA TI'paXKJaHUHY
3aKOHOM  BO3MOXXHOCTb  peaju3aluyd CBOCM  IPaBOCHOCOOHOCTH
COOCTBEHHBIMU JICHCTBUSIMU.



IloHsATHE IPABOCYOBEKTHOCTH



IIpaBOCYObEKTHOCTH

IIpaBoCIOOHOCTH

JleecnoOHOCTH



YTo Takoe npaBoCyObEKTHOCTD

B TeopeTHUeCKOW JUTEPATYPE MIUPOKOE PACHPOCTPAHEHUE
MOJy4YHIIa KaTeropus '"mpaBoCyObEKTHOCTD .

['pakTaHCKHWM KOJIEKC U JIPYTHE I'PAKIAHCKHUE 3aKOHBI TEPMHUH
"MpaBOCYyOBEKTHOCTh' HE YHOTPEOISIIOT.

BrickazaHo MHEHHE, 4YTO IPaBOCYOBEKTHOCTh JIMYHOCTHU
"mpeacraBisieT coO0OM €OUHCTBO €€ IIPaBOCHOCOOHOCTH U
aeecnocoOHoCTH ",

HekoTopbeie CTOPOHHMKH 3TOr0 B3MNIsAAA JJIS XapaKTCPUCTHUKH
IPaBOCYOBEKTHOCTH YIIOTPEOISIOT Haxe ITOHSTHE
«IPABOAECECTIOCOOHOCTD.



YTo Takoe npaBoCyObEKTHOCTD

Ho npu 5TOM HE yYUTBIBAETCS, YTO IPAXKIAHCKOE MPABO MPU3HAET CYObEKTaMH MpaBa (T.
€. MPaBOCYOBEKTHBIMU) BCEX I'PakJlaH, BCEX JIFOACH, B TOM YHMCJIE€ U HEACECIIOCOOHBIX.
CrenmoBareibHO, B  TaKWX ClydasXx HET €IUHCTBA MPABOCIOCOOHOCTH U
IEEeCOCOOHOCTH, HO HAJIMYUE CBOMCTB CyObeKkTa mpaBa (MPaBOCYOBEKTHOCTH)
OeccropHO.

OgHako MO MHEHHI0O HEKOTOPBIX YYEHBIX, 'TPaBO-CYOBEKTHOCTH' COBMAAAET IO
COJICPKAaHUIO C IMOHSATHEM "'TTPABOCIIOCOOHOCTH'".

JInst TOoro 4toObl OBITH CYOBEKTOM OOJBIIMHCTBA TPAKIAHCKUX MPaB, JOCTATOYHO
00J1a/1aTh MPABOCIOCOOHOCTHIO. TE€M CaMbIM MPABOCHOCOOHOCTH U MPABOCYOBEKTHOCTb,
SIBJISIFOTCSI PABHO3HAYHBIC TTOHATHSI.

Cma0oCTh M3JIOKEHHOW TO3UIMM 3aKJIFO4aeTCsi B TOM, YTO OHA MPHUBOAUT K
JOTUYECKOMY YMO3AKJIOYEHHIO O HEHYKHOCTH KaTeropuu 'MpaBOCyOBEKTHOCTH', MO0
€ClIM OHAa IOJHOCTBhIO COBMHAJaeT C Kareropued '"MpaBOCIOCOOHOCTBH', TO €€
ynoTpeOieHne Oy1eT U3JIUIITHUM.

bonmpime ycunus i 0OOOCHOBAaHUS OOBEKTUBHOM HEOOXOAMMOCTH KAaT€rOpUU
«MpaBOCYOBEKTHOCTH» OPUIOKWI. L[eHHOCTh 3TOM Kareropuv OH BUIHWT B TOM, YTO
"MpaBOCYOBEKTHOCTh BBIPAKAET IPU3HAHUE TPAXKIAHWMHA B Ka4eCTBE CYOBEKTa
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HQEQ!HPI/IHI/IMaTeJII)CKaH ACATCIABHOCTD I'Dak/IaH




1)

2)

3)

YTo Takoe HPCAINPDUHNUMATC/IbCRKAN JACHATECIbHOCTD

IpeanpuHUMaTeIbCKas AeATEJAbHOCTD - CAMOCTOATENIbHAS, OCYILECTBIIsIEMAas Ha
CBOM pHUCK NESTEIIbHOCTb, HalpaBJICHHAs Ha CACTEMAaTUYECKOE
MOJy4Y€HUE NPUOBUIA OT II0JIb30BaHUS UMYIIECTBOM, POJAKU
TOBAPOB, BBITIOJHEHUS PA0OT MM OKa3aHUs YCIYT JIMIAMU, 3apETUCTPUPOBAHHBIMU
B 3TOM Ka4€CTBE B YCTAHOBJICHHOM 3aKOHOM mopsiake cT. 2 ['K POD.
IpeanpuHuMarejabCcKass  JAeATEJIbHOCTb -  PUCKOBasE  DKOHOMHYECKas
NEATEILHOCTh, HAMNpaBJICHHAs Ha CHCTEMATHYECKOEC TOJYYEHUE MPUOBUIA OT
MIPOM3BOACTBA U MPOAAKN TOBAPOB, OKA3aHUS YCIYT BBINOJHEHUS paOoT. s sToM
LUEJIM  UCHOJb3YETCSA UMYIIECTBO, HEMATEPUAJIbHBIE  AKTUBBI, TPYJ KAK  CaMOTO
MPEANPUHUMATEIIS, TAK U MPUBJIIEYEHHBIE CO CTOPOHBI.

IpeanpuHuMAaTeIbCKas AEATEJNBLHOCTh - BUJ DKOHOMUYECKOM AEATEIILHOCTH,
CBSI3aHHOU C MPEANPUHUMATEIILCKUM PUCKOM, HOBBIMHU IMOAXOAAMU K YIIPABJICHUIO,
HOBAaTOPCTBOM,  MCIIOJb30BAHUEM  HAYYHBIX  JOCTHXKEHUH, JUHAMUYECKOU
HEOIPEICIICHHOCTHIO U HAIPABIICHHON HA CUCTEMATUYECKOE MOJTyYEHHUE TTPUOBLIH.

Hert rapanTuii, 4To 3aTpayeHHbIE CPEACTBA OKYIIATCA, UTO MPOU3BEAEHHOE OyIET

IpoaaHo ¢ MpUObLIBbID. C 3TUM CBSI3aH PUCK MTOTEPh BCETO WJIW YaCTH UMYIIECTBA.



YTo Takoe HPCAINPDUHNUMATC/IbCRKAN JACHATECIbHOCTD

B OonbpIIMHCTBE CTpaH JId Hadajla MNPEANpUHAMATEIbCTBA TpeOyeTcs oduumaibHas
pETUCTpanus, HO KpUTEPUU U YCIOBUS MOTYT CYIIECTBEHHO pasinyarbcs. ComracHO
3akoHomarenbCTBy  Poccuiickor — Dexmepaunu,  NPEANPUHUAMATEIBCTBO — MOXKET
OCYILECTBIATHCS FOPUAAUECKUM JIALIOM WUJIU HEMOCPEACTBEHHO (PU3UUECKUM
TULOM (MHAWBUIYAJbHBIM  OPEANPUHUMATENIEM) TMOCIE€ WX  PErUCTpalid B
YCTAHOBJICHHOM 3aKOHOM TIOPSIJIKE.

IIpeanpuHUMATENBCTBO — OAHO M3 BAXHEUIIMX CBOMCTB PHIHOYHOM
SKOHOMMKH, IPOHU3BIBAIOIIEE BCE MHCTUTYTHI OOIISCTRA.

DM PEKTUBHOCTD NPEANPHUHAMATEIBCKON ACSITEILHOCTH MOMKET
OLICHHUBATbCS HE TOJBKO pasMepaMH MNPUObBUIM, HO W
U3MEHEHUEM PBIHOYHOU CTOMMOCTH NPEAIIPHUATUA.

[ToHsTHS TIPEANPUHUMATEILCTBO U OU3HEC SIBJISIIOTCA CHMHOHUMHYHBIMH, HO TAaKXKe U
COAEPKAT MHOXKECTBO PA3IUUUM.



YTo Takoe HPCAINPDUHNUMATC/IbCRKAN JACHATECIbHOCTD

IpeAnpuHUMAaTe]b - 53TO 4YeIOBEK, NBITAIOIIUICS PEBPATUTD
HOBYIO MJCH WM M300pETEHHE B  YCIICIIHOE HOBOBBeJAEcHHE. B
YaCTHOCTH, IIPEANTPUHHUMATEIILCTBO IIPEICTABIACT coboit
CUJIYy TBOPUECKOTO (CO3UAATEIILHOTO) pa3pylleHUs, ACHCTBYIOIIYIO Ha
PBIHKAX W B IIPOM3BOJICTBE, OJHOBPEMEHHO CO3/1aBasi HOBBIE TOBAPHI U
MOJICNIM IpeANpUHUMATEIbLCTBA. TBOPUYSCKOE pa3pyllIeHUE 00eCIICUNBACT
TUHAMAYHBIA U JOJTOCPOYHBIM SKOHOMUYECKUMN POCT.

Hozed Ilymnerep
ABCTPUHUCKHAM SKOHOMHUCT
8 cpeBpana 1883 roga — 8 AHBaps 1950




IpeanmpuHUMATEIbCTBO U OM3HEC

Busines — (€10, 3aHATOCTD, A€ATEJIbHOCTD)

bu3Hec saBasgeTcsa oOAHMM H3 OCHOBHbLIX 3aHATUN 4YCJIIOBCKa B
YCIOBHIX prHO‘IHOfI OKOHOMHKH, HUCTOYHHHUKOM ODKOHOMHYCCKOIO H
COLMUAJIBHOI'O PA3BUTHL O6H_[CCTB21.

busnec OXBATbIBACT ITPOU3BOJICTBEHHYO, KOMMEPYECKYIO,
KOHCYJIBTAIlMOHHYI0, OAHKOBCKYIO M JAPYTUE UHBbIE CHEPHI ACATECILHOCTH.
[Io 4yHCIEHHOCTH PAOOTHUKOB, OOBEMY MMPOU3BOACTBA IPOIYKIIMHU,
YCIIOBUSIM JEATEIBHOCTH BBIJICISIOT Mallbld, CPEAHUHA U KPYIIHBIU
ouszHec. CaMmblii MacCOBBIM BUJI OM3HECAa — Malblid OM3HEC: KaK IPaBUIIO,
3TO HEOOJBIIOE MPEANPUSATHE, KOTOPOE BBITYCKACT OJHOPOJHYIO
OPOAYKIIUI0 M 3aHUMaeT HEOOJIbIIOW YIeIbHBIM BEC Ha phIHKE. B
PA3BUTHIX CTpaHaX CYMIECTBYET CHUCTEMA IOCYNAPCTBEHHOM MOAICPKKH
TaKOro OM3HECA, TaK KaK OH CAMOOPraHU3ysICh YCTPAUBAET €KEIHECBHBIC
MEJIKHE HYXKIbI TIONIEH, OJTHOBPEMEHHO obecneynBas
IIAPOKYIO 3aHATOCT.



IpeanmpuHUMATEIbCTBO U OM3HEC

Busines — (1ej10, 3aHATOCTH, BOBJICYEHHOCTH B 3aHSITHE)

UYenoBeka, KOTOPBIN 3aHUMAETCSI OM3HECOM, — OM3HECMEH.
Takoll 4eoBeK MOXET OBbITh WJIM TOJIBKO COOCTBEHHUKOM MPEANPUATHS, WA TaAKKE
paboTarh Ha CBOEM MPEANPUATHH B C(hepe MEHEIHKMEHTA, MApPKETUHTa, (YUHAHCOB U JIp.

JIns. TOpUHATHS ONTUMAJIBHBIX PENICHUH OH JIOJKEH WMETh COOTBETCTBYIOIIHE
CIIOCOOHOCTH, 4YTOOBI ONPEACHATh TJIABHBIE KOHIEMNIIMM W TEHACHIWU PHIHKA,
oOpabaTbiBaTh  OOJIbIIIME  HWH(MOPMALIMOHHBIE  MAacCHUBBI €  HCHOJIb30BAHUEM
KOMIIBIOTEPHOU U IPYTOM COBPEMEHHOMN TEXHUKHU.

B 1MBUIM30BaHHBIX CTpaHax BCE 0ojiee BO3pAcTa€T W POJIb MOPATbHO-ITUUECKUX
MPUHIUIIOB OM3HECAa — COOIIOJICHUS IEJIOBOM ATHUKH, YECTHBIX METOJJOB KOHKYPEHTHOMN
OOpbOBI, BEITTOTHEHUST (POPMATIBHBIX U HEPOPMATBHBIX 0053aTEIbCTB.

ColuanbHbI 1 YKOHOMAYECKUN CTaTyC OM3HECMEHA 3aBHUCHUT HE TOJIBKO OT POCTa €ro
NpUOBLIN, HO ¥ OT YYacTHUs B PEIICHUH COIMAIBHBIX MPOOIeM OOIIeCcTBa — B CO3JJaHUU
HOBBIX PabO4YMX MECT, OJIArOyCTPOMCTBY HACEIEHHBIX MYHKTOB, OJIATOTBOPUTEIHLHOU
NEATEIBHOCTH U T. 1.



['paknaHuH BIIpaBE 3aHUMATHCS NPEANPUHUMATEIBCKON JEITEILHOCThIO 0€3 00pa3oBaHuUs
FOPUIAYECKOIO JIMIa C MOMEHTA TOCYIAPCTBEHHOW PETHCTPAIIMU B KAYE€CTBE WHIWBUIYAIBHOTO
MPENPUHAMATEIS.

[IpeanpruHUMATEILCKOM MOPU3HACTCA CaMOCTOSTENIbHASA, OCYIIECTBIAEMAass HAa CBOM PUCK
HEATEIIbHOCTh, HAINPABJICHHAS HA CHUCTEMATUYE€CKOE TMOJYYEHHE MPUOBLIM OT MOJIb30BAHUSA
UMYILIECTBOM, TIPOJIAXKM TOBAPOB, BBINOJHEHUS padOT WM OKa3aHUd YCIyr JIMIAMH,
3apErUCTPUPOBAHHBIMU B 3TOM KAYE€CTBE B YCTAHOBJICHHOM 3aKOHOM.

[IpennpuHuMarenbCckast JEATEIbHOCTh 0€3 00pa3oBaHUs IOPUAUYECKOTO JIMIA MPEAIoIaract
y4acTUE TPAXJIAHWHA B PA3JIUYHBIX JTOTOBOPHBIX OTHOIICHUAX, COBEPILICHUE UM IOPUINYECKUX
JNEUCTBUM, CBSI3aHHBIX C HMCIOJHEHHEM JIOTOBOPHBIX M HMHBIX 00SI3aTENIbCTB, C MPEIbSIBICHUEM
IIPETEH3UI U UCKOB U T. 1.

Bce ropuanyeckue NEUCTBUS TpaxJaHUH-TPEANPUHUMATEb COBEPIIAET OT CBOETO MMEHM Ha
CBOM puCK. B cnyyasx, korma B MPEAIPUHUMATEIIBCKON JEATEIBHOCTH YYacTBYIOT JIMIIA,
00J1a1at0e€ YaCTUYHOM JI€€CIIOCOOHOCThIO, TAKUE JIMIA COBEPIIAIOT IOPUIMUYECKUE TECUCTBUS C

comtacusi 3aKOHHBIX TPEJACTAaBUTENECH - pOAUTENeH, yChIHOBUTENEH, noneuntesns (cM. ab63.1 m. 1
cT. 27 I'K).

[Ipy oOCylIECTBICHUU MPEANPUHUMATEIILCKON  JEATEIbHOCTH B  CEJIBCKOM  XO3AMCTBE
NpEAIPUHUMATENIEM MPU3HAETCS IJaBa KPECThSHCKOro ((gepMepckoro) xo3ssiictBa. Takoe
XO3MCTBO MOYET COCTOATh M3 OJHOrO Jinna. Eciin B AEATENBHOCTH XO3IMCTBA YYaCTBYIOT
TPYAOCIIOCOOHBIE WIEHBI €r0 CEeMbH, JpPYyTHMe€ pPOJACTBEHHHUKHM M WHBIE JHUIA, TO OHU
OpEONpPUHUMATEIIMA HE SABJISIOTCS. B KadecTBe MpeaIIpUHUMATEIS BBICTYIIAET TOJIBKO IVIaBa



HeobxonumbimM yCJIOBHEM y4acTus rpakJJaHuHa B
IpEANPUHUMATEIBCKON  ACATEIIBHOCTA  SIBISIETCS  TOCyJapCTBEHHAas
pETUCTpalys €r0 B Ka4€CTBE MHAUBUAYAIbHOTO NPEANPUHUMATEIS UIU B
KauyeCTBE INIaBbl KPECTHIHCKOTO ((PEpMEPCKOro) X035 CTBA.

[Topsanoxk perucrpaMd ONPEACHACTCd 3aKOHOM O PErucTpaluu
IOPUINYECKUX JIAII. Ecim Irpak JaHVH OCYILIECTBIIACT
IPEIIIPUHUMATEICKY IO NESATEIbHOCTD 0e3 rOCYJIapCTBEHHOM
perucTpanuu, TO K CHCJIKAM, KOTOPbIE OH COBEPIIAECT, CYH MOXKET
IIPUMEHUTD TIOJIOKEHUSA, YCTAHOBJIICHHBIE I MNpEeanpuHAMAareinci. B
YaCTHOCTH, K HEMY MPHUMEHSIOTCS MpaBujia 00 OTBETCTBEHHOCTHU
npeanpuHuMareas 0e3 BUHBI 3a HEUCHOJHCHHE WM HEHaJJIeKalllee
ucrnosHeHue cBoux o0s3arenscTB (. 3 ¢T. 401 I'K), o HemomyiieHuu
OrpaHUYECHMSI OTBETCTBEHHOCTHU nepea norpeoureneM (1. 2 ct. 400 I'K) u
IpyTHue HOPMBI, pPETIIaMEHTUPYIOIINE IIPEAIIPUHUMATEIbCKY IO
IESATEIIbHOCTb.



HQI/IBHaKI/I ngg!nannMaTe.ﬂbcm)ﬁ NJCHTCJIBbHOCTH

1) CucrteMaru4yHOCTb U ITOCTOSTHCTBO

2) CaMOCTOSTEIbHOCTD

3) [IpennpuHUMaTeIbCKUM PUCK

4) HaiieieHHOCTh Ha CUCTEMATUYECKOE MOJyYCHUE MTPUObLITH
5) JleranbHbIN XapakTep

6) [Ipodeccnonanuzm



HQI/I3H3KI/I IPCIII QHHHMaTeHbCKOﬁ NJCHTCJIBbHOCTH

1) CucrteMaru4yHOCTb U ITOCTOSTHCTBO

CucteMaTH4YHOCTh — 3TO OCYHICCTBJICHUC HpeI[HpI/IHI/IMaTeJIBCKOﬁ HeATECJIBbHOCTHU B
TCUCHHC OIIPCACIICHHOI'O IICPpHUOIA.

OnHaKo 3aKOHOAATEIb HE ONMPEAEIACT YETKUX KPUTEPUEB CUCTEMATUUYHOCTH. [ToaTOMY
U1l KBATM(DUKALIMKI JEITEIbHOCTH KaK MPEAITPUHUMATEIILCKON MPUMEHSIFOT TaKHe

KpUTEpHH, KaK:

1) Jloas mpuOBLIM OT OCYIICCTBICHUS NMPeANPUHUMATEIbCKOM 1€ TeJIbHOCTH B
O0ImMX JOXO[ax JINIA;

2) Pa3zMepsl npuObLIH;

3) IlonyueHnue ee onpeneseHHOE KOJIMYECTBO pa3 3a KaKOH-I1100 OTYETHBIM NEPUO,.



HQI/I3H3KI/I IPCIII QHHHMaTeHbCKOﬁ NJCHTCJIBbHOCTH

2) CamMOCTOATENBHOCTD - 3TO CBOOO/Ia B BEIOOPE HAMPABICHUN U METOJIOB padOTHI,
HE3aBUCUMOE NMPUHATHE PEIICHUN 0€3 BMEIIATEIbCTBA CO CTOPOHBI I'OCYIAPCTBEHHBIX
OpPraHoB, OJJHAKO 3TO HE MCKIIFOYAET OOIIETO PEryIUPOBAHUS CO

CTOPOHBI TOCYAapCTBA. (IPEATPUHUMATEIb ICHCTBYET IO CBOEMY YCMOTPEHUIO U B
CBOMX MHTEpECax, OH CBOOOJEH U AaBTOHOMEH B ONPEACICHUH JIFOOBIX HE
MPOTUBOPEUAIINX 3aKOHOJIATEIILCTBY YCIOBUHM JOrOBOPA, B YCTAHOBIICHUHN HA €TI0
OCHOBE CBOHMX MpaB U 00S3aHHOCTEM ).

A) OpranuzanroHHasi CaMOCTOSITEIIbHOCTh — BO3MOXXHOCTh CAMOCTOSITEIILHO
MPUHUMATH PEIICHHS B MPOIECCE MPEeANPUHUMATEIHLCKOH TeITeJIbHOCTH (BOJICBOU
XapakTep ACSATCIbHOCTH);

b) Umy1iecTBeHHas CaMOCTOSITEILHOCTD — HAJTUUUE
y IpEANPUHUMATENST 000COOJIEHHOTO UMYIIIECTBA IS
OCYIIECTBICHUS NMPeANPUHUMATEIHLCKOM AeSITeJILHOCTH.



HQI/I3H3KI/I IPCIII QHHHMaTeHbCKOﬁ NJCHTCJIBbHOCTH

3) IIpeanpuHUMATEIbCKUN PUCK — ATO AEATEIBLHOCTD NPEANPUHAMATENS Ha PHIHKE B
CUTYall¥ HEONPEICIEHHOCTH OTHOCUTEIBHO BEPOATHOTO MOTYYEHUS TPUOBLIN WIIH
yOBITKOB, KOIJIa IPUHUMAIOIIUN pellieHrue, Oylydyr HE B COCTOSIHUH OJJTHO3HAYHO
NPEABUAETD, TOOBETCS JIM OH MPUOBLINA WJIM TOHECET YOBITKH, OKa3bIBAETCS TIEPE/T
BBIOOPOM KAKOTO-IM00 M3 aJTbTCPHATUBHBIX BAPUAHTOB PEIICHUS.

PUCKOBBIN XapakTep NpeanpuHUMATEIbCKON 1eATeIbHOCTH.

Puck (OT 5at. «risco» — «0TBECHAs CKaJIa») — BEPOSITHOCTh HEMOJIYYCHUS
3aMIaHUPOBAHHOTO WJIW 0KUIAEMOTO MOJIOKUTEIIBHOTO Pe3yJIbTara.



HQI/I3H3KI/I IPCIII QI/IHI/IMaTeJ]bCKOﬁ NJCHTCJIBbHOCTH

4) HarieieHHOCTh Ha CUCTEMATUYECKOE MOJyYCHUE MTPUObLITA

[Tox mprOBLIbI0 MOHUMAKOT JTOXOAbl, YMEHBIIIEHHBIE HA BEJIMYMHY PACXOJIOB.

[Ipu 3TOM BakHa UMEHHO IIEJb ACATEIBLHOCTH JIIA, a HE (PaKT MOJIYyUYCHUS NMPUOBLIN.
JleaTenbHOCTh, HalpaBJICHHAs Ha NOJYYEHUE NPUOBLIM, HO MNPUHOCIIIAS YOBITKH,
TAKKE SABJISICTCS NPEMITPUHUMATEIIBCKOM.

[IpuObLTb — pa3HHUIA MEXKAY MOJIYUYEHHBIM JIOXOJOM W MPOU3BEACHHBIMU PACXOJaMHU.
[Tonsitne puObM 1aHo B cT. 247 HK P®. 3HaueHrne MMEET HE TOJIBKO (PAKTUYECKOE
MOJTy4Y€HHE NPUOBUIN, HO U HAIPABJICHHOCTh HA CUCTEMAaTHYECKOE €€ MOJIyYCHHUE.



HQI/I3H3KI/I HQQQ!HQI/IHI/IMaTeJ]I)CKOﬁ NJCHTCJIBbHOCTH

5) JlerampHbId  XapakTep — OTO  CUTyallMsl, KOIJIA MpeanpHuHUMATEIbCKas
NeSITeJIbHOCTh MOXKET ~ OCYIIECTBISITBCS  TOJIBKO  JIMIAMHM,  3apETHUCTPUPOBAHHBIMU B
YCTAHOBJIEHHOM 3aKOHOM Mopsake. OCyIeCTBICHUE MPeANPUHAMATEIbCKOM JeSITeJIbHOCTH 0€3
rOCYIapCTBEHHOM peructpanuu sipisiercs npaBoHapymenueM (ct. 14.1 KoAIl P®; ct. 171 YK

PD).



HQI/I3H3KI/I IPCIII QI/IHI/IMaTeﬂbCKOﬁ NJCHTCJIBbHOCTH

6) [IpodeccnoHanu3M — 3TO MpHU3HAK, TPEANONATAIONINI HATHIKE Y TIPEIIPUHIMATEITS
ONPEACIICHHBIX 3HAHUM M HAaBBIKOB. B HacTosiee BpeMsi Takoe TpeOOBaHUE 3aKPEILICHO B
OTHOIIIEHUH TAJIEKO HE BCEX BUJIOB MPEANPUHIUMATEIbCKOM 1eATeJIbHOCTH (B OCHOBHOM
HaJIMYKE OMPEACICHHOrO0 00pa3oBaHus TPEOyeTCs MPU OCYIIECTBICHUHU JIULIEH3UPYEMBIX BHJIOB
nearenbHoCTH). OQHAKO OH YKa3aH B KAYE€CTBE 00s3aTEILHOIO B 3aKOHOIATENILCTBE | epManuu,
OpaHuuu U ap.



KOMIIOHEHTHI NPEeANPUHUMATEIbCKOU 1eATEIbHOCTH

1) CraproBblil KanuTaJjl
2) Perucrpanus v JUNEH3UPOBAHUE
3) Pexiiama
4) Paciuupenue
S) BeInyck akuuu
6) CrpaxoBaHue JeSITEJIbHOCTH

7) IIpogaxa ¥ MOKyNKa roroBoro Ou3Heca



KOMIIOHEHTHI MPEeNPUHUMATEIbCKOU 1eATEIbHOCTH

1) CraproBblil KanuTaJl

Kanuran — 3T0 pecypchbl, KOTOpPbIE MOTYT OBbITh HCIIOJIB30BaHbI B MPOU3BOJICTBE
TOBAPOB WJIM OKA3aAHUH YCIYT.




KOMIIOHEHTHI NPEeANPUHUMATEIbCKOU 1eATEIbHOCTH

1) CraproBblil KanuTaJl

A) CoOCTBEHHBIE CPEACTRA:

JInuHbIE CpeACTBa U COEPEKEHUS, COOCTBEHHOE UMYIIIECTBO
(momernieHre, 000pyI0BaHUE, MAIITMHA, 36MEJIbHBIA YYaCTOK).
b) IIpuBie4yeHHbIC NHBECTULINI:

OO111eCTBEHHBIE aKIIMH, 0J1aroTBOPUTEIILHBIE MEPOIIPUATHS,
OKEPTBOBAHHUS

B) 3aiimMbl B OaHKe WK Y PU3NYECKUX JIUII (JOJITOBOE (PMHAHCHPOBAHUE).

') be3po3mesaHas IOMOIIb (IPaHThl WIIK CYOCUINN).

J1) MyHunumaisHas noMolilb (IIpaBUTEIbCTBEHHBIC OpraHU3aIiN )



KOMIIOHEHTHI MPEeNPUHUMATEIbCKOU 1eATEIbHOCTH

2) Perucrpanus v JUHEH3UPOBAHUE

JIMueH3upoBaHue — TIOJYYCHUE B TOCYIAPCTBEHHBIX OPraHaxX JHUIECH3UU, HAIOIICH
MIPaBO Ha 3aHATHE KaKOU-TU00 JEATEIbHOCTHIO.

JIunieH3ust 3TO pas3penieHue Ha npaBo, JUOO IPAaBO HA BBIMNOJIHEHHE
HEKOTOPBIX JIEUCTBUM, KOTOPOE MOXKET YIOCTOBEPATHCS
(MOATBEPKAATHCSA) OMHOUMEHHBIM JIOKYMEHTOM.



KOMIIOHEHTHI NPEeANPUHUMATEIbCKOU 1eATEIbHOCTH

2) Perucrpanus v JUUEH3UPOBAHUE

B Poccuu nepedeHpb JTUIIEH3UPYEMBIX BUAOB JCATEILHOCTH YCTAHOBIIEH (peliepaibHbIM
3aKOHOJIATEIbCTBOM, a UMEeHHO, DenepanbHbM 3akoHOM OT 4 Mast 2011 roga Ne 99-@3
«O JMIIEH3MPOBAHUHN OTACIbHBIX BUJIOB JICATCILHOCTH.

Kak IIpaBHUJIO, 3aKOHOM YCTAHABJIIMBAIOTCA O6H.[I/I€ IIPUHOUIIBI WM HA3HA4YACTCA
FOCyHapCTBeHHBIﬁ Oprasy, YHOHHOMOHGHHBIﬁ BbIABaTh JIMHECH3UMN, a IIOPAAOK BbIJa4U
J'IHI_IGHSI/Iﬁ onpeacIACTCA IIOA3aKOHHBIMU dKTaMMU.

3aHSATHE JUILEH3UPYEMBIM BHUJIOM JACSATEIbHOCTH O€3 JIMIIEH3UH, €CIU 3TO JIeSHUE
NPUYMHWIIO KPYIMHBIM yiIepO TIpakaaHaM, OpraHu3alusM HWId TOCYAapCTBY JIMOO
CONPSIKEHO C M3BJICYEHUEM JI0XOJa B KPYITHOM pa3Mepe HaKa3bIBa€TCS B YTOJOBHOM
nopsizke (cT. 171, 180 YK PD).

BriganHas nuieH3us aeicTByeT oeccpodHo (1. 4 ¢t. 9 ©3-99).



JIHIEH3H A

Cepun TJ{ Ne 0029424

PerncTpanHoHNbIi HoMep 77-a¢-01479,1 v 13 + mas 2005r.

derepalbHOE areHTCTBO 110 TYPU3MY

(hauseRoRaRNe Oprand. SUDARUEIS SUNENSHN)

TypareHTtckas AesTelbHOCTh

Taw deamesinocma)

paspemaer OCYMECTBICHHE
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MecTOHaxOXKICHHE:
125284, r. Mocksa, yi. berosas, 1. 21

OI'PH 1057746224744
WUHH 7714589754

YCIOBHA OCYIHECTBICHHs TAHHOTO BHAA JEeATEIbHOCTH

B cooTsetcTun ¢ [TonokeHueM
€] TypornepaTop W TYpareHTCKOM [eATETLHOCTH, YTBEPXKACHHBIM
IMocranosnennem Ipasurensetsa Poccuiickoit denepaunn ot 1 1.02.2002 r. Ne 95 u ®ejiepanbHbiM
sakonoM OT 08.08.2001r. Ne 128-03 «O JHUEH3MPOBAHUH OTACBHBIX BUIOB JAEATENLHOCTH.

A dupua"I0", . Mocksa, 5 680, 2003 1 yponexs "B



KOMIIOHEHTHI MPEeNPUHUMATEIbCKOU 1eATEIbHOCTH

3) Pexkiiama

Meponipusatuss 10 pasMENICHUIO HAPYKHOM, BHYTPECHHEM,
MHTEPAKTUBHOM PEKJIAMbl, MPOBEACHUE PEKIAMHBIX aKIUU
Y KaMIIAaHUU, CIIEUATIBHBIC TIPEIJIOKEHUA, CKUJIKHU U TIP.



KoMnIoHeHTHI IPEeANPUHUMATEIbCKON JeATeJIbHOCTH
3) Pexkiiama




KOMIIOHEHTHI NPEeANPUHUMATEIbCKOU 1eATEIbHOCTH

3) Pexi1ama

OIHO W3 HaIpaBJICHUHA B MAPKETHHTOBBIX KOMMYHMKAIIMSAX, B paMKax
KOTOPOW MPOU3BOAUTCS PACIPOCTPAHCHUE UHDOPMAIIMM C  LEIbIO
IpPUBJICYCHUS BHUMAHHUS K OOBEKTY pPEKJIAMUPOBAHHUS C  ILIECIBIO
(opMUPOBaHUS WM IOJJICPKAHUS Y YEIIOBEKA HHTEpPECA K HEMY.

Pekitama 3apoaunack Hapsiay ¢ TOProBJEH €I1e B JPEBHUE BPEMEHA.

Peknama B Te BpemMeHa Obiia npeactaBneHa MNUCbMEHHBIMU UM YCTHBIMU
00bABNEHNSMN, pacXBanuBaLWMMN TOT MU MHOW TOBap NMOO ycnyry. YCTHYO peknamy
pacnpoCTpaHsanu pasHoro poga 3asbiBanbl. [IMCbMEHHas peknama BonnoLljanach,
MOMMMO ManUPYCHbIX CBUTKOB W BOLLUEHbLIX AOLlEeYeK, HaAMMCSAMW Ha NPUAOPOXKHbLIX
KaMHsIX, @ Takke Ha 34aHusX.



3aKoHOIATEJIBCTBO 0 PEKJIAME

B  1mpomecce  pekilaMHOM — ACSITEIBHOCTH  HEH30EKHO
CTAJIKHUBAIOTCA Pa3JU4YHbIC (PUHAHCOBBIC, IIOJJMTHYECKHE U
STUYECKUE UHTEPECHI.

[lorpeOuTeny 3aMHTEPECOBAH B YMEHBIICHUH KOJIWYECTBA
pEKJIaMbl U CHUXKECHUU €€ HaBI3UMBOCTH, IPOU3BOIUTEND XKE,
HAIIPOTHB, 3aUHTEPECOBAH B YBEIMYECHUM KaK KOJUYECTBA
peKJIaMbl, TaK W OXBara ayJIUTOPHUH, OJHAKO BO3MOXKHBI H
KOMIIPOMUCCHBIE PEIIECHUS, HAIPUMEDP, PA3MEILCHUE PEKIIAMBbI
Ha OOBEKTaX HEABWKMMOCTH HAa B3aMMOBBITOJHBIX C
COOCTBCHHHKAMU ITIOMEIICHUN 5| TOBApUILECTBAMHU
COOCTBECHHHUKOB >XWJIbS YCIIOBHSX.



3aKoHOIATEJIBCTBO 0 PEKJIAME

HMHaTepecsl o0lIecTBa B LIEIOM TPEOyIOT OrpaguTh MOTpeOUTENCH OT
JT0’KHOM M HEJOOPOCOBECTHOM PEKJIAMBL.

Te xe umHTEpechbl AUKTYIOT HEOOXOAMMOCTh CTHUMYJIHMPOBAHUS COBITA,
OCHOBHBIM CPEJICTBOM KOTOPOTO SBJISIETCA KaK pa3 peKiiama.

[IpOTUBOPEUMBOCTL  ATHUX  HMHTEPECOB  TpeOyeT  IMOAPOOHOrO
peryJIMpoBaHusl.

3aKOHOJATEJILCTBO O PEKJIAME€ BO BCEX CTpaHAX MPEACTABIAET COOOM
KOMITIPOMHCC MEX]1y BBIILIEYKa3aHHBIMH HMHTEPECAMMU.



gaKOHOﬂaTeﬂbele OI'PAaHNYCHUA PCKJIIAMDBI

OOBIYHO peKjIaMa OTrpPaHMYMUBACTCSA IO O00BEMY (Z10JI€), MO CHOCOO0Y,
MECTY M BPEMEHM PACIPOCTPAHCHHS, BBOAMTCS 3alPET HA 3aBEIOMO
JOXKHYH0, HETOOpPOCOBECTHYIO, HEAITMYHYHD M HMHYK HEHaJICKallyIo
peKIIamy.

HNHorma NEeATEIILHOCTD PEKJIIaMOIIPOU3BOAUTEIIEH 151
PEKIIaMOPACIIPOCTPAHUTEIIEH JIMIICH3UPYETCS.

B Poccurickori ®denepaniii KOMMEPYECKAass M COLMAIbHAs peKiIamMa
perynupyercs deaepanbHbIM 3akOHOM «O pexkiiaMe», IOJIUTHYECKAS
peknama — deaepalibHBIMA 3aKOHAMH «O MOJUTHYECCKHUX ITAPTHAX» H
«O0 0O0IIeCTBEHHBIX OOBEAMHEHUAX)», MPEABBIOOPHAs aruTalus —
3aKOHOATEJIbCTBOM O BhIOOpAX.

3a HapylmieHusT B ATOM 00JIaCTM NIpeayCMOTpeHa aJIMHUHHUCTpaTHBHAs
OTBETCTBEHHOCTH (cTarhu 5.9, 5.12, 5.48, 6.13, 14.3 KoAIl PD).




KOMIIOHEHTHI MPEeNPUHUMATEIbCKOU 1eATEIbHOCTH

4) PacuipeHue npou3BoJCTBAa TOBAPOB, JU00 C(Pephl OKa3bIBAEMbIX

YCIIYT.
(ClusHHE ¥ MOIJIOIICHUE KOHKYPEHTOB 1 KallUTaJIN3alius )

Start Development



Ciausinue, IpMcoOeMHEHUE U MOIJIOIEHH e
KOHKYPEHTOB

Knacc 3kxoHOMHUYECKHX HNPOIECCOB YKPYITHEHMSI OM3HECa U KaluTala,
MIPOUCXOIANIMX HA MAKPO- U MUKPOIKOHOMUYECKOM YPOBHSX, B
pe3yJIbTaTe KOTOPhIX HA PHIHKE MOSBISIOTCS 00JIe€ KPYIIHbIE KOMIIAHUH.

g ATAT




Ciausinue, IpMcoOeMHEHUE U MOIJIOIEHH e

Causinme — 3TO OOBEAWHEHUE JBYX MM 00J€e XO3SIMCTBYIOIUX CYObEKTOB, B
pe3ynbTrare KOTOPOro 00pa3yercs HoBass SJKOHOMHYECKAs €AUHULIA.

Cnusinue GupM — 3TO 00BEUHEHNE, IPU KOTOPOM CJIIMBIIHUECS KOMITAHUU MPEKPAIIAIOT
CBOE CYILLIECTBOBAHUE B KauyeCTBE ABTOHOMHBIX FOPUINYECKUX
JIVI] ¥ HAIOTOILIATENbIIIUKOB.

Kommanusi, 00pa3zoBaHHasi MyTEM CIUSHUSA, OEpET MOJT CBOM KOHTPOJIb M YIIPABICHUE BCE
AKTUBBI W 00s3aTe€IbCTBA MEPE] KIUCHTAMU KOMIIAHWUW, IPUHSBIIUX Y4YacTHE B
CIVSTHUH.



Ciansiaue

Puc. 3




Ciausinue, IpMcoOeMHEHUE U MOIJIOIEHH e

IIpucoennHenue — oObETMHEHNE KOMITAHUM, IIPU KOTOPOM OFHA U3 OOBEIUHSIOIINXCS
KOMITaHUH (OCHOBHAs) MPOAOJIKAET AEATEILHOCTD, a OCTAJIbHBIE YTPAYMBAOT CBOIO
CaMOCTOATEIBHOCTh Y MPEKPAIIAIOT CYIIECTBOBAHUE B KAYECTBE IOPUINUECKUX JIUILI.

K 0CHOBHOI KOMITaHUM TIEPEXOIAT BCE IpaBa U 0043aTeNIbLCTBA MPUCOCIMHEHHBIX
KOMITAHUH.



IlpucoennHenue

Puc. 4




Ciausinue, IpMcoOeMHEHUE U MOIJIOIEHH e

IHoromenue — caeika, copepmaemMas ¢ neilbro ycranoBiaeHus 100%
KOHTPOJII OCHOBHOI'O OOIIECTBA HaJ XO3SKWCTBYIOIIMM OOIIECTBOM U
ocyllecTBiIsieMas myTéM npuooperenus oonee 30 % ycTaBHOIro KanurTasia
(akup#, J0J€u, W T. I.) IOMIOIIAEMOM KOMIIAHHM C ITOCHEIYIOIIUM
IPUCOCIUHEHUEM IOITIONIAEMOM KOMIIAHUH K OCHOBHOMY OOIIECTRBY.



Ilormmomenne

S

Puc.




KOMIIOHEHTBI NPEANPUHUMATEIbCKON AeATEJIbHOCTH

5) BbInyck akuuu

DMMCCHS LICHHBIX OyMar, IIpOoJaroIuXCcs Ha OUpIKe.
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AKIIIN

AKkuusi — DMHMCCHOHHAS IICHHAss Oymara, OOyCJIaBJIMBAOIIAs
OO0 BIIAACHUS KOMIAHWEH, 3aKpeIisrolas IipaBa €€
BJIaJIC/Ib1IA (aKIMOHEpA) Ha MIOJIy4CHHUE
4acTH NpUOBLIA aKIIMOHEPHOr0 OOIIECTBA B BUAC NUBHUJICHIOB
(10XO4OB OT IIpOJaXH AaKLMK), HA y4acTHE B YIIPaBJICHUU
AKIIMOHEPHBIM OOILIECTBOM M IIpaBa MPETCHAOBATh Ha
4acTh UMYIIECTBA, OCTAIOLIErOCs IIOCJIE €ro JIMKBUIALNU
AMUTECHTA AaKUMWH, IPOHNOPLMOHAIBHO KOJUYSCTBY aKI[U,
HaXOJAIIUXCS B COOCTBEHHOCTH Y BJajieiblia.



bup:xa

CASPY

COMMODITY EXCHANGE



bup:xa

bup:ka — 10pUINYECKOE JIMIIO0, 00CCIICUNBAIOIIEE PETYIISIPHOE
(PYHKIIMOHUPOBAHUE OPraHU30BAHHOTO PhIHKA BAJIIOT, LICHHBIX
OyMar.

ToproBnst Ben€Tcs CTaHAAPTHBIMH  KOHTPAKTaMH  WJIH
napTusiMu  (JIOTamMH), pasMep KOTOPBIX PENIAMEHTHUPYIOT
HOpPMAaTHUBHBIC TOKYMEHTBI OUPIKH.

MecTo unu 37aHuE, TIE€ COOMPAIOTCS B ONPEACIEHHBIE YACHI
TOPrOBBIC  JIFOAW, IOCPEAHUKH, OWPKEBBIC MaKJICPhI IS
3aKJIIOYCHMSA CIEJIOK C [ICHHBIMA OyMaramMu HJIM TOBapaMH.



KOMIIOHEHTHI NPEeANPUHUMATEIbCKOU 1eATEIbHOCTH

6) CTtpaxoBaHue AeATeJIbHOCTH

DTO OTHOLICHUS (MEXKIY CTPAXOBATEIEM M CTPAXOBIIUKOM) MO
3aIIUTEC UMYIIECTBECHHBIX

MHTEPECOB (PU3NYCCKHUX U IOPUINUECCKUX JIMII (CTPaxXoBaTEICH )
IIPU HACTYIUICHUH OINPEACIEHHBIX COOBITHH (CTPaXOBbIX
CIIy4aeB) 3a CUET JCHEKHBIX (DOHJIOB (CTPAXOBBIX (DOHIOB),
(OpMHPYEMBIX U3 YILIAYMBAEMBIX UMH CTPAXOBBIX B3HOCOB
(CTpaxoBOM IIPEMHUN).



KOMIIOHEHTHI NPEeANPUHUMATEIbCKOU 1eATEIbHOCTH

6) CTtpaxoBaHue AeATeJIbHOCTH

CrpaxoBaHue (CTPaxoBOE AEJ0) B IITUPOKOM CMBICJIE BKIIOYAET
pPa3JIMYHBIC BUJIbI CTPAXOBOM JECATCIABHOCTH (COOCTBEHHO
CTpaxOBaHUE, WM IEPBUYHOE

CTpaxoBaHHUE, ITEPECTPAXOBAHUE, B3AUMHOE CTPAXOBAHUE),
KOTOPBIE B KOMILIEKCE 00ECIIEUNBAIOT CTPAXOBYIO 3aIUTY.

JlesaTenpbHOCTh MO cTpaxoBaHuIo o0ecneunBaeT O3 «O0
OpraHu3anuu cTpaxoBoro aena B PO» or 27.11.1992 N 4015-1.



KOMIIOHEHTHI NPEeANPUHUMATEIbCKOU 1eATEIbHOCTH

7) IIpogaxa v MOKyNKa roroBoro Ou3Heca

D opMHUPOBAHUE AKTyaJbHOI'O PEHATOCILHOTO NPEAIIPUATHUS U
BO3MOKHOCTb IIPOJIAXKHU ET0.

Kynis-npoaka MOKET OCYIIECTBIISATHCS KaK CaMHUM COOCTBEHHUKOM,
TaK M Ha OTKPBITOM PBIHKE TOTOBOTO OM3HEca (¢ 100aBJICHHOM
CTOMMOCTBIO, TaK U MPEANPHUITHS 110 1IEHE aKTUBOB).



