MeskayHapoaHoe nNyoJIMYHoe nmpaBo.
3ansitue 3.
MekayHapoaHasi IpaBoOCYObEeKTHOCTb.

IIpenonasareb:

Tamumina UMmadoBa

(mpe3eHTalus cAelaHa ¢ UCIOJIb30BaHUEM
matepuanoB npodeccopa Pycunonoii B.H.)




Yr1o n3odopaxkeHo?

HAUMOHANEH R WCONERDBATENLCKAA
VIMBEPCHTET




Yr1o n3odopaxkeHo?

HAUMOHANEH R WCONERDBATENLCKAA
VIMBEPCHTET




IIpaBoCYyOBLEKTHOCTD - 3TO

CnocoOHOCTDL:

* MMETb NpaBa U 00A3aHHOCTH

* HECTU OTBETCTBEHHOCTb

* ObITb UCTLIOM N OTBETYNKOM

e co30asamb HopMmbl Ml (2 nooxo0)

* rnoonadamse rnoo deucmeue Hopm MIIl1 HermocpedcmeeHHO (3
1ooxo0)
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Buabl cyobexkToB MIIII

[ocyoapcTBa

MexxayHapoaHble MeXnpaBUTENbCTBEHHbLIE OpraHu3aLnm
[ocynapcTBonoaobHble 0bpa3oBaHus

Hauwun n Hapoabl, 6oprouimecsa 3a He3aBUCMMOCTb

NMoa 3Hakom (?):

MexayHapogHbin KomuteT KpacHoro Kpecta (MKKK)
NupnBuabl

[loBCTaAHLUbI

TpaHcHaunoHarnbHble kopnopauun (THK)

A Takxe noga (?): HenpaBUTeNbCTBEeHHbIe OpraHn3auun, opraHbl
MeXAYHapoAHbIX OpraHu3auvm U T.A4.

Bbiclwas wkona akoHoMmuku, Mockea, 2017




l'ocynapcrBa

OHATKE U npusHakn rocynapctea B MIT1

PU3HaHWe rocyaapcTB
paBOOMNPEeeMCcTBO rocy4apcTB

https://ru.wikipedia.or

q/wiki/Henpu3HaHHbIe

n_Y4YaCTnU4HO npu3Ha

HHblEe_rocynapcrBa

OyeHb None3Hasn
cchbinka!



IloHsiTHE rOCyTapcTBa

Oeno o kHsxecTBe CunaHa (Sealand)
CnpaBka:

KuspkectBo Cunena (anrn. Principality of Sealand, 6ykBanbHO «KHSXeCTBO
MOPCKOM 3eMIny»; Takke CunaHaua) — BuUpPTyarbHOE rocyaapcTBo,

npoBo3rnaweHHoe B 1967 rogy bpuTaHCKMM OTCTaBHbLIM ManopoMm [agan Poem
Bentcom. B  HekoTopbix nybnuvkauusix  Ha3blBaeTCs  «Henpu3HaHHOEe
rocygapctBo». [lpeteHOoyeT Ha cyBepeHUTET Hag Tepputopuen MOPCKOW
nnatgopmbl B CeBepHom Mope B 10 kunometpax oOT nobepexbs
BenukobputaHum n Ha TeppuTopuanbHble BoAbl BOKpYr. benTc npoBo3rnacurn
cebsa kHa3em CuneHaa, a CBOK ceMbio — npassuwen anHactnen. OHnM u nuua,
cunTarouwme cebs nogaaHHeiMn CuneHga, BeayT AeATENbHOCTb MO CO34aHUI0 U
Pa3BUTUIO aTPUBDYTUKN 3TOrO KHAXKECTBA, aHanornyHyro atpubyTnke rocygapcrs
mupa (dnar, repod, rmmH T. n.). lNepBas kKoHCTUTYUns CuneHga BCTynua B CUny
B 1975 roay.

Bbiclwas wkona akoHoMmuku, Mockea, 2017 B



IloHsiTHE rOCyTapcTBa

Oeno o kHsxecTBe CunaHa (Sealand)

AamuHuctpaTtuBHbiu cya r. KénbHa, ®PPl, 1978. In re Duchy:

NcTeu 3aHMMan OOfMKHOCTb MUHUCTPA MHOCTPAaHHbLIX Aen u npesvgeHTta [ocygapCTBEHHOrO COBETa Tak
Ha3biBaemoro [epuorctea CunaHa, CO34aHHOMO Ha MNPEeXHeW 3eHUTHoW nnatdopme, MNOCTPOEHHOM
CoeanHeHHbIM KoponeBCcTBOM B BOCbMU MUASX OT HOXXHOrO nobepexbs N NPUKPENSIEHHON B6EeTOHHbLIMU
ctonbamu K MOpckomMy AHy. Bo Bce cooTBeTCTBYOWME BpEMEHa nraTtgopma Haxogmnach 3a npegenamMmm
TepputopmnanbHbix Bog CoeauHeHHoro KoponesctBa. [Mnatdopma Obinia octaeneHa nocrie Btopowu

MMWPOBOM BOWHbI U OKKynuposBaHa B 1967 rogy ObiBLUMM oduuepoM OpuUTAHCKON apMuUKU, KOTOPbIN
NpoBO3rfacusil cosgaHue repuorctea. Mctel BbICTYNUN C 3asiBfieHMEM O TOM, YTO Kak oauvH mn3 106
4yernoBeK, KoTopble npuobpenn rpaxgaHcTBO «lepuorctea», OH MOTEPSAST CBOE TrpaXxaaHCTBO B
denepatnBHon Pecnybnuke 'epmaHum.

PeweHune: [lencteue 6b1no npuemMnembiM, HO HEOOOCHOBAHHbLIM.

MexayHapogHoe npaBo TpeboBano TpU OCHOBHbIX aTpubyTa Ons Npu3HaHUs rocygapCTBEHHOCTU. Y
rocygapctea [orpkHa OblTb TeppuTopusa, Hapod W npaBuTenbCTBO. [10 MeHbLlen mMepe OBa U3 3TUX
TpeboBaHMN OTCYTCTBOBANM B crnyyae ¢ «lepuyorctBomMm». TeppuTopus SOSMKHA COCTOATb B €CTECTBEHHOM
cerMeHTe 3eMHON NOBEPXHOCTU. MICKYCCTBEHHbLIW OCTPOB, XOTS U CBA3AaHHbIN C 3€MHOWN MOBEPXHOCTbLIO, He
YyAOBIIETBOPSAS 3TOMY KpUTEPUo. HECMOTpS Ha TO, YTO pasMep HE MMEET 3Ha4YeHus1, YTObblI cdhopMmnpoBaThb
nogen, rpynna nuu, O KOTopbIX MAET pedb, A0SMKHa copMMpoBaTb CrSIOYEHHOE XXMBOE COODLLECTBO.
Accounaums, obuwasi uenb KOTOPOM OxBaTbiBana TOMbKO KOMMEpPYECKMe U Hanorosble Aerna, Obina
HeOoCTaTOYHOMN.
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IlonsiTHE rocyaapcraa

KoHBeHUuna MoHTeBUAeo o npaBax N 06A3aHHOCTAX
rocyaapctB 1933 r.:

1) NOCTOAHHOE HaceneHue (Kosiu4Yecmeo HecyuwlecmaeeHHO,
BamukaH — 842 e 2014, Tyeany — 10782 e 2014)

2) onpegeneHHas Tepputopus

3) ynpasneHue

4) cnocoBbHOCTb BCTYNaTb B OTHOLLEHNSA C APYrNMU
rocygapcresamm

[lpusHaHue dpyaumu 2ocydapcmeamMu KaKk omoesibHoe ycriogue —
He ebloersisnock!

Bbiclwas wkona akoHoMmuku, Mockea, 2017



Ilpu3Hanue rocyiapcrs

PopmMbl (CNOCOOLI) NPU3HAHUA:
e dejure
« de facto
* ad hoc

Teopuun npu3HaHuA:
e [JekrnapartmpHas (OocTaTtoyHo Ae-dakTo)
* KOHCTUTYTMBHasA (BOSA rocy4apCTB MpeBsbille BCEro)

AKTyanbHble NpUMepbl YaCTUYHO NPU3HAHHbIX:

FOxHasi Ocemus: Haypy, Hukaparya, BeHecyana, Poccus.

Abxa3sus: usHavanobHo Haypy, Hukaparya, BeHecyana, Poccusi, Banyaty u
TyBany; notom BaHyaty n TyBarny oTo3Banu CBOE npusHaHue.
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IIpaBonmpeeMCTBO roCyI1apCcTB

O6BbexkmbI nNpasonpeeMcmea:

« MexayHapoaHble OoroBopbl
[ocygapcTBeHHasi COOCTBEHHOCTb
[locygapcTBEHHbLIE OONrn
[ocygapcTBEHHbIE apXUBbI
[pakgaHCTBO

AcmoyHuku:

« BeHckasa KoOHBeHUMA O nNpaBonpeeMCcTBe rocygapcTB B OTHOLLUEHUM
porosopos 1978 r.

« BeHckasa KoOHBeHUMA O nNpaBonpeeMcTBe rocygapcTB B OTHOLLUEHUM

* rocygapCTBEHHOW COBCTBEHHOCTU, rOCYdapCTBEHHbLIX apXMUBOB U

* rocygapctBeHHbix gonros 1983 .

» [lpoeKT cTateun o rpaxkgaHcTee U3NYECKUX NNLL B CBA3U C
npasonpeemcTtaom 1999 r. (KMIT)
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MexxayHapoaHbie

MCKIIPABUTCIbCTBCHBIC OPIraHU3allnA

* CO34aHbl NyTEM OOroBopa UM MHOM0 MHCTPYMEHTA ;

*  MMEIOT CBOK CODCTBEHHYIO MEXAYHapOoaHY NpaBoCNoCObHOCTL; obnagaloT en B
CBSA3M C AenerMpoBaHHOW roc-eaMmun BNacTblo

NpaBocnoco6HocTb MMO:

* MOrYT 3aKmnyaTtb 4oroBopbl ¢ rocygapcrteamu/gpyrumm MMO

* MOTYT OCYLLECTBNSATb CBOW NpaBa B COOTBETCTBUM C UX YCTABHbIMU AOKYMEHTaAMN U
HEeCTU OTBETCTBEHHOCTb (KaK rnoiumu4yeckyro, mak u MmamepuaribHyto) 3a CBOU
NencTBunA

HopMbl-goka3aTtenbcTBa:

e cT. 57 YctaBa OOH: 0TBETCTBEHHOCTL Crieymannu3anpoBaHHbIxX yupexaeHun OOH B
COOTBETCTBYIOLLNX 06nacTsax (9KOHOMUYECKON, COUNanbHON, KynbTypbl U T. 4.).

e cT. VI JoroBopa o kocmoce 1967 r: MMO HeceT OTBETCTBEHHOCTb 3a BbIMNOSIHEHNE
nonoxxeHun [loroeopa, ecnu oCyLLECTBIISIET COOTBETCTBYIOLLYIO AEATENbHOCTL B
KOCMWYECKOM MpocTpaHcTBe, BKItovas JIyHy n gpyrne HebecHble Tena

e cT.V, Xll KoHBeHUUn 0 MexayHapoaHOM OTBETCTBEHHOCTHU 3a ywepo,
NPUYMHEHHbIU KOCM. obbekTamu 1972 r.: MMO, ocywiecTBnstowasa nnm
opraHusytowas 3anyck KocM. obbekTa, HECET OTBETCTBEHHOCTL 3a J1t000ON
NPUYMHEHHBIN 3TUM 0DBLEKTOM YLLEpPO.

e CtaTbu 06 OTBETCTBEHHOCTU MeXAayHapoaHbix opraHusauum 2011 r. (KMN)




T'ocyrapcTBOonmoao0OHbIE

oOpa3oBaHus (quasi-states)

CeaAToun [MpecTon oduunansHoe
cobunpartenbHOe Ha3BaHMe nanbl PUMCKOro W
Pumckon kypun. Cysepenutetr CI1 npusHaH B
MEXOyHapoaHOM rpaBe Kak CaMOCTOSATESbHbIN
N COBEpPLUEHHO He 3aBUCALMN OT Hannyus
CyBEPEHHOW  Tepputopun  (persona  sui
generis). Bce avn. OTHOLUEHMNS

yCTaHaBNMBaKTCA He C ropoaoM-rocygapCcTBOM
BaTtukaH, a co CsaTtbiM [MpecTonom.
MUCCUn MHOCTpPaHHbIX
q_npu Cll. Asnsercs
NOCTOAHHbIM HabntoaaTenem npu OOH.

[Jnnnomatunyeckne

ManbsTuiAckuii opaeH — pbliLL@pPCKUiA
PENUIMO3HbIN opaeH Pumcko-
KaTtonindyeckon uepkeu. imeet cratyc
opraHmnsauyun-Habnogatensa npu OOH
mn B CoBere EBponbl; wnmeer
annnomaTtmyeckne otHoweHusa co 107
roc-eamu. [lo  mexayHapooHoMy
npaBy SBMAETCA roc-BONOAOOHLIM
obpasoBaHMeM, Npu 3TOM camM OpAeH
NO3ULMOHUPYET cebs Kak roc-Bo.



OOpa3oBaHue, eIMHCTBEHHOE B CBOEM

poae (entity sui generis)

CornacHo YctaBy MKKK:

* ABNAeTCHA He3aBMCUMOUN r'yMaHUTapHOU
opraHusaumen, obnagatowen ocobbiM cTaTycom;

* ABMSAETCS accoumaunen, oesaTernbHOCTb KOTOPOW
onpepensaeTcsa ctatben 60 1 cnegyoWNMKU 3a HEN
ctatbsaMun ['paxkgaHckoro kogekca Llsenuapuu;

* ABNAETCS OPUANYECKUM NULIOM MO
3akoHopartenbcTBy LBenuapun.

MKKK He ABNSAETCH MeXayHapoaHOU N
MeXNnpaBUTENbLCTBEHHOW opraHmsaumnen B
topugndeckom cmbicrie. OgHako npu3HaHWe €ero B
BaXXHEULLUNX MeXOYyHapOOHbIX OOroBopax, TakuX, Kak
yKeHeBckue KOHBEHL NN, onpegensder ero
MeXayHapoaHbli cTaTtyc M MaHgaT, obecnedmBaet
npuBUIErMN U UMMYHUTETbI, CPaBHUMbIE C TaKOBbIMU
ana OOH.

MexayHapoAaHbIn
Komurtet KpacHoro
KpecTa



Hanuu u Hapoabl, Ooprouniuecs 3a

HC3AaBUCUMOCTD

B xode aHmukosioHUasnibHbIX delicmeut, crioHcupyembix OOH u
pea2uoHasibHbIMU Op2aHu3ayusiMu, 3mu op2aHu3ayuu u 2ocydapcmea-4sieHbl
npedocmasusiu Mex0yHapoOHO-Npasosol cmamyc HEKOMOPbLIM
HayuoHasibHO-0ce0b600umesibHbIM 08uXXeHuUsiIM. [Ipumepsbi:

e ®poHm NOJINCAPHO - BoeHHO-NONUTUYECKAA OpraHn3aunsi, LENCTBYOLLAA B
3anagHon Caxape. B 1970—1980-e roabl Benia akTUBHYHO BOOPYXXEHHYO B0OpbOy
NPOTMB BOOPYXEHHLIX chuin Mapokko 1 MaBpuTaHum, OKKYNnMpoBaBLUNX OaHHYO
Tepputoputo. C 1979 romga OOH npusHaeTt ®poHT MNOJIMCAPUO B KavecTBe
nermnTMMHOro npeacrasuTenst Hapoga 3anagHon Caxapebl.

e OpeaHu3auusi oceoboxdeHus lNManecmuHbl — NONUTUYECKasa opraHnsaums,
npeTeHayoLwas Ha npeacTtaBneHne NHTepPecoB apaboB, XUBLLMX HA TEPPUTOPUN
noamaHgaTtHoum lNanectuHbl Ao Apabo-uspannbckon BonHbl 1948 roga, n nx
notomMkoB. Ha gaHHbIn momeHT OOl gencTByeT neransHO U UMEET CTaTyC
HabnopaTena B OOH.
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NnauBuapl

3a uvHOMBMOaMM OOCTAaTOMHO OaBHO MPU3HAETCA Ka4yecTBO MeXOyHapoOHOoM
NPaBOCYyOBLEKTHOCTUN. YUEHbIE aApPryMEHTUPYIOT CBOK MO3MLUMIO CCbhISIKaMU Ha
BO3MOXHOCTb npuBrie4YeHuns MHOUBUAOOB K MeXxXayHapoaHOWU
orBeTtcTBeHHocTn (MexayHapogHbein  YronosHbit Cya), obpaweHus
uHOMBMAA B MeXAayHapoaHble opraHbl 3a 3awuton ceBoux npas (ECIY un
NHble cyabl NO nNpaBam Yernoseka, KomuteT no npasam vernoseka OOH)

CyulectByeT MHOXECTBO  MeXAYHapOOHO-MPaBOBLIX  HOPM,  KOTOPbIMU

HanpsMyto MOryT PyKOBOACTBOBaATbLCH pm3nyeckme nuua:

« EBponenckas KOHBEHLMSI O 3aLUTE NpaB YerioBeka N OCHOBHbIX cBOOO

o MMM n MIMSCKIT 1966 .

« Bceobwasa geknapaunsi npae YenoBeka

» KoHBeHUUs 0 NnpaBax pebeHka 1989 .

« JXeHeBcKkMe KOHBEHLUUWN O 3awimnTe XepTB BOMHbI 1949 r., [lononHUTenbHbIE
npotokons! | n Il K HUM 1977 T.
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IloBCTaHIIBI M BOOIOIIHE CTOPOHDI

lNloecmaHuybl - 3TO NKOAWN, KOTOPbIE Yy4acTBYIOT B BOCCTaHWM MNPOTUB CBOETO
npaBuUTENbCTBA.

Bororowue cmopoHbI - 3TO 006beanHEeHNs1 NOBCTAHLEB, KOTOPbIE MO NPUYnHE
CBOEro BpPpeMeHHOro opraHM30BaHHOIO MNpaBUTESNIbCTBA CHMUTAKOTCA 3aKOHHbLIMU
KombaTtaHTamMn, KOTopble BeAyT 3aKOHHble BOEHHbIE OEWCTBMA MPU YCIOBUU
cobnaeHns 3aKoHOB BOWHBbI.

B TedyeHne pgnutenoHoro BpemeHn MI1 npusHaBano, 4YTO MOBCTaHUbLI W
BOKOOLWLME CTOPOHbLI MOTYT Npu onpeaeneHHbIX 0bCcToATeNnbCTBax, B OCHOBHOM
3aBUCALLNX OT (PaKTUYECKOro yrnpaBreHUs KOHKPETHOW TEPPUTOPUEN, ObiTb
MEeXAYHapoOHbIMM cybbekTamu, obrnagarowmmm onpegeneHHbIMyU npaBamm U
00A3aHHOCTAMN MO MeXAyHapoaHOMY MpaBy, U CO BPEMEHEM MOryT ObITb
Npu3HaHbl dakTndeckumn npasutenscteBamn. OHM  MOryT BCTynatb B
OenCTByloLLne cornallueHus C rocygapcreamum, MeXOyHapoaHbIMU
opraHusaumsmMm u OpyrumMmi BOKKWMMKM CTOpPOHaMM M noBcTaHuamMmu. OHU
CBA3aHbl NpaBunamMn MexgyHapoaHOro rnpasa B OTHOLLEHUW BEAEHUS BOEHHbIX
NENCTBUN.
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TpancHAIIMOHAJIbLHBIEC KOPIIOPAIIMHA

(THK)

OcHoBHble nonoXxeHusa KpUTuUkn Teopun « THK = cyobektbl MIMx»:

1. MC OOH ykasan, 4yto "cornaweHusi, 3akrno4yaemMmble YacTHbIMU PU3NYECKUMU U
IOpUONYECKUMM NULAMN C MpPaBUTENbCTBAMU, He SABMAKTCA MeXOYHapOoaHbIMU
pgorogopamun”. 22 uona 1952 r. oH noaTeBepaun 9TOT BbIBOA B Aenie AHITo-
NpaHcKon HePTSHOM KOMMaHWN.

2. YacTHble nuua He sABNAKOTCA OOLWEnpu3HaHHbIMN CcybbekTaMmn MeXayHapogHOro
npasa, a rocygapcTBO-y4acTHUK MHBECTULIMOHHOIO COrfalleHns He MOXET, aaxe
nMess K TOMY JKefaHue, pacrpoCcTpaHUTb KayecTBO  MexOyHapoaHou
NpaBOCYOBLEKTHOCTN HA AAHHbIX NUL,.

3. CoBpemeHHoe MI1 He cooepXuUT B cebe OOCTaTOMHO YETKMX N KOHKPETHBLIX HOPM
ONg  Hagnexawen pernamMeHTauum  WHBECTUUMOHHbIX — cornaweHnn  (UC).
OencteutenobHo, C He MoryT paccmaTtpuBaTbCA B KadeCTBe MeXOyHapOOHbIX
porosopoB. OcCHOBOM AN TAKOro BbiBOAA CHYXUT pasnvyne B OpUaUYECKON
npupoae YyKasaHHbIX akToB. MexayHapodHble [OOroBopbl codepxat B cebe
ropnanyeckme npegnucaHng (HOpMbl npasa), obsa3aTenbHbIe ang
HeonpedeneHHoro kpyra nuvy. MexayHapoaHbin OOroBop SBAAETCH, Takum
0obpa3oM, MCTOYHMKOM MpaBa U OTHOCUTCHA K KaTEropum HOpMaTMBHbIX JOrOBOPOB.
B otnnune ot Hero NIC aBnsieTca Nulib akToM peanusaunu npasa.
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K cieayrouied BCcTpeye JOMalllHee 3aJaHue
BbIIIOJIHAEM B I'pPYIIIIE:

[ pynmma BKonTakre: vk.com/intlawhse
IIpenonasarens BKonTakre: vk.com/itamille
E-mail npenogasarens:
imanova tamilla@mail.ru




HALMOHANbBHBIR WCCNENOBATENLCKUR
YHWBEPCUTET

Cnacunbo
3a BH/MaHue!

101000, Poccusa, MockBa, MAcHuMLUKas yA., 4. 20
Ten.: (495) 621-7983, dpakc: (495) 628-7931
www.hse.ru



