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IVI'em,u,yHapo,u,Haﬂ cynebHas
npoueaypa n MexxayHapoaHbIV
apbuTtpaxkHbin cyq

[MpenmyLLecTBa N HegoCcTaTKX NPY pa3peLleHnn
MeXXOyHapOoaHbIX My6ANYHO-NPaBOBbIX CMOPOB

NMoaroroBuna:
CtyneHtka ®MO
4 Kypca 5 rpynnbl
KpusuoBa HOnusa



MexxayHapoaHaa cyaebHas

__ poueaypa -

OTO cpeacTBO MUPHOIO YPErynmpoBaHns CropoB.,
3aK/iro4atoLeecs B paccMoTpeHnn cnopa MexagyHapoaHbiM
CY[OM 1 BbIHECEHUW MO HEMY PELLEHUs1, KaK NpaBuJio,
00653aTeNbHOIrO AN CTOPOH.

eMexxayHapoaHasa cygebHasa npouenypa OCyLEeCTBIAETCS
MexxayHapoaHbIM CyAoM, KOTOPbIN CO3OaeTCsl HA OCHOBE
MEXIOCYOapCTBEHHOIrO CornalleHna nnm gorosopa.
CooTBeTCcTBYOWME cyaebHble opraHbl y4pexxaaroTcs Ha
OCHOBE [JOroBOPOB MNPU MEXAYHAPOOHbLIX OpraHn3aunsx Kak
yHnBepcanbHoro (MexxgyHapogHbein Cyg OOH), Tak n
pernoHansHoro xapaktepa (Cyg EC, MexamepukaHckui cyq
Nno npasam 4yenoseka, dkoHomu4ecknn Cyg CHI). B
cornaweHnn onpenensTcs:

eropsAnoK popmMmnpoBaHns;
eKOMMETEHLNS;

eCTPYKTYpa MeXOyHapoaHoro cyna;
®OCHOBHbIe NpaBnia cygonpon3BoacTBa.



O6palyeHne rocygapcts K  MexayHapogHoun cynebHou
npouenype ocyuwecTBnsaeTcsa nMbéo Ha OCHOBaHUN cneunanbHO
3aK/IIOYEHHOIrO0 C 9TOM Uenbio cornaweHusi, nméo B cuny
3apaHee B3ATOro obaAsartenbcTeBa MO MeXAyHapogHOMY
. Jorosopy.

B xoge NMMCbMEHHOIO pasbupaTenbcTBa CTOPOHbI
NpencTaBadoT cyay MemMopaHOyMbl, KOHTPMEeMOopaHAyMbl WU,
ecnn_notpebyeTcda, OTBETbI _HAa HUX, a TakXe BCe pgpyrue
HeobxoOuMble MaTepuarnol.

YcTHOe pas3bupartensCTBO COCTOUT B 3aciyLuvMBaHUW _CYOOM
CBUOETENEN, 3KCMEPTOB, MNpeacTaBUTENEN, MNOBEPEHHbIX WU
aBOKATOB CTOPOH.

Cyn o6si3aH pelinTb BOMPOC O MOACYAHOCTWM eMy criopa, W
ecnn NpuaeT K 3aktoYeHWto, YTO KOMMETEHTEH 3aHMMaTbCs
pas3peLleHneM crnopa, To NPUCTYMNAaET K ero pacCMOTPEHMIO MO
cywectBy. CnyuwiaHve pena B Cyde MNPOM3BOAUTCS, Kak
npasuno, nyonuyHo. CoBelwaHns cyga Mo OKOHYaHWUK
CNYLLUAHUs1  MNPOWUCXOASAT B 3aKPbITOM  3acefjaHun U
COXpaHsloTCsA B TalHe. PelleHne cyga OKOHYaTeNlbHO, OHO
06s3aTeNbHO NULIb ANs Yy4acTBYWOLWMX B [Aene CTOPOH U
TOJSIbKO NO JaHHOMY Aeny.




Buabl mexxgyHapogHbIX cynoB
N NX KOMMNETEHLNS

Cyabl, KOMIIETEHTHbIE PACCMATPUBATH CHIOPbI MYOJUYHO-
NPaBoOBOIO

T Mexnaynaponusiii cyn OOH no nipaBy cuntaercs «BceMupHbIM
S e v IIOM) 1 ObLT 00pa3oBaH B 1946 I,

’-n Hesrenprocts MexayHaponHoro cyna OOH perymupyercs
CHGHI/IaHBHBIM Craryrom MexayHapoanoro Cyaa, KOTOPBIN SABISCTCS
s !‘! coctaBHOM yacThio Ycrasa OOH, nognucannoro 26 urons 1945 1. B
S Can-®OpaHIKCKO, U PGFHaMeHTOM Mexnynapoanoro cyna OOH.

e ——

Cornacno nmyHkty 1 crateu 34 Craryra Mexnynapoaunoro Cyna
CTOPOHAMHU T10 Aeny, pazoupaemomy Cynom, MOTYT OBITh TOJIBKO
roCy/1apCcTBa. YUacTHE TOCYIapCTB B CYy/ICOHBIX pa30MpaTeIbCTBaxX
HOCHUT JIOOPOBOJIbHBIN XapakTep, OAHAKO €CII FOCYAapCTBO
comamaeTcsl Ha 3T0, OHO 00s3aHO MOAYUHSATHCS pemennto Cyna.
_ Cyn BOpase paspenarb BOIPOCHI:

MEKIYHAPOAHOTO MPaBa; TOJIKOBAHUS MEXIYHAPOIHBIX JOTOBOPOB;
Hamu4uus (pakra, KOTOPBIA, €CIIM OH OyJeT YCTaHOBJICH, MPEICTABUT
co00ii HapyIIEHUE MEKTYHAPOAHOTO 00s13aTENbCTBA; XapaKTepa U
pa3sMEpPOB BO3MEILIECHUS, IIPUUUTAIOLIETOCS 34 HAPYIIEHUE
MEKTYHApPOIHOTO 00sI3aTE/ILCTBA.



2. EBponieiickmii Cya o npaBam 4ejioBeKa

EBpornierickuit cyj 1o nmpaBaM 4eI0BeKa Hadasl JEUCTBOBATH C |
HOs10ps1 1998 1. Ha ocHOBaHMK EBpOnecKoi KOHBEHIIMH O 3aIUTE
paB 4yejaoBeka U 0CHOBHBIX ¢B000 1950 1. («EKIIU»). C 5 mas 1998
. I. KouBeHnus Berynuia B cuity 1t Poceuiickon @enepanuu.
MecronpeoniBanue mrtad-kBapTupbl — CTtpacoypr (Ppanims).
KoMmniereHuus

IOpucauknus Cyna pactpoCTpaHsSIeTCs Ha BCE TOCYIAPCTBA-YIICHBI
Cogeta EBpomnrbl, parudunuposasiive EKITY, u Bkitouaer Bce
—""""'—'—— BOMPOCHI, OTHOCAIIMECA K TOJIKOBAHUIO U IPUMEHEHNIO KOHBEHIINH,

*_ BKJIOHAs MCKT'OCYAAPCTBCHHLBIC JICJIa U ’KaJIOOBI OTACJIbHBIX JIHII.

E‘i 3. Oxkonomuueckuii Cyn CHI'

— B cuny unenctBa Poccurickon @enepannu B CoapyKeCcTBE
Hesasucumbix I ocynapcts, Poccus mpusHaeT IOpUCIUKIIUEO
Oxonomuueckoro Cyna CHI', oopazoBanHoro B 1992 r. u
MPEICTABIISIONIECTO COO0M pErMOHAIBLHBIN CyeOHbIN opraH. Cyn
OCYIIECTBIISIET CBOIO IEATENBLHOCTD B COOTBETCTBUU ¢ COTITAIEHUEM O
craryce DkoHoMuueckoro Cyna u [1omoxeHnn 0 HeM, YTBEPKICHHBIM
Coserom maB rocynapers CHI.
_ KoMnereHIus

B komnerennuo Cyaa BXOAUT 00ECIEYEHUE €AMHOOOPA3ZHOTO
IPUMEHEHHNS COTTIAIICHUN TocynapcTB-ydacTHUKOB CHI, ocHOBaHHBIX
Ha HUX YKOHOMHUYECKUX 0053aTEIbCTB U JIOTOBOPOB ITyTEM
pas3pelIeHus CIIOPOB, BHITEKAOIIMX U3 IKOHOMUYECKUX OTHOILICHUM.




4. Mexaynapoaubsid Tpudynasa OOH nmo MopckomMy npaBy
MexayHapoHbIi TpUOyHAJI IO MOPCKOMY IIpaBy OpraHU30BaH B
pamkax Konseniuun OOH no mopckomy npaBy 1982 .
Mecronaxoxnaenue — ['amOypr (I'epmanus).

KommnereHuus

Cyn paccMaTpuBaeT CIIOPbI, BOZHUKAOIIME IO BOMPOCaM
TonkoBaHus U npuMeHeHusa Kousennun OOH no Mopckomy mpaBy
1982 r. Mexxy: rocynapctBamu, nognucasmnmu Konsenuuro OOH
10 MOPCKOMY TPaBy; IOPUINYECKUMH U PU3NUECCKUMU

JYIIaMU — y4acTHUKaMU KOHBEHIIUM OCYIIECTBIISIOIINE
IEATEIBHOCTh B OTKPBITOM MOPE; MPEANPUATUAMA WU
OpraHu3alusiAMA, HENOCPEICTBEHHO OCYIIECTBIISIOIINE
NEATEIbHOCTh B palOHE MOPCKOTO JIHS 3a MPeIeIaMHi HallMOHAIBHOM
IOPUCIUKIINA; TOCYIAPCTBAMHU-YYaCTHUKAMU JIPYTUX COTJIAIICHUM,
JIECUCTBYIOIIMX B paMKax, oxBarbiBaeMbIX KonBeHnuen 1982 r., nim
IpeayCMATPUBAIOIINUX OOpallleHuEe B TPUOYHAJ 10 MOPCKOMY JHY.




Cuctema MexxgyHapogHoro
npasocyaus

COBOKYMHOCTb YCTONYMBbBIX COOTBETCTBUN MEXAY
MEXOYHapOoaHbIMU cydamMun n ux peweHnammn. OCHOBHbIE
NPOABMIEHNS CUCTEMHOCTN MeXAYyHapOoa4HOro npaBsocyans
COCTOAT B CrieayoLLeMm:

1. CchopmupoBanacb Tpaguums, cornacHo KOTopou
MeXayHapoaHble Ccyabl B CBOUX PELLUEHMAX CCbINarTCs Ha CBOU
cobCTBEHHbIE Npeablayumne peLleHnsa U peLeHna Opyrmx
CyLOB.

2. MexgyHapoaHble cyabl OCYLLECTBNAOT OpraHM3aLMoHHoe
COTPYOHUYECTBO.

3. O6bbeanHeHne n obocobneHune nogen, NnpodeccmoHarnbHo
CBSI3aHHbIX C MEXOyHapOAHbIMU CyaamMun: cyaen, aaBoKaToB,
YUYEHbIX.

4. dopmMupoBaHMe OTAENLHOIO HanpaBiEHNA B HayKe
MeXOyHapo4HOro npasa, 3aHMMatoLLEroca n3y4yeHmem
NpobremM 1 nepcrnekTMB MexagyHapoaHoro npaBocyaunst.



5. KoHconnpaunsa TMnoBbIX Mogenen MHCTPYMEHTOB
MeXOyHapoaHOoro npaBocyaus: yctaBoB, npoLueccyarbHbIX
doopM 1 popM cyaebHbIX peLeHnn U, caMmoe rraBHoeE,
NHCTUTYLMOHASIbHbLIX OOpM.

B HacTosilee BpeMs MOXHO BblAENMUTb TPU OCHOBHbLIE MOAENN
MeXOyHapoaHbIX cyaoB. [lepsas mogerns - Kiaccu4veckuin
MEeXrocyaapCTBeHHbIN cyq. BTopas - permoHanbHbiv cyg (Cya
EC, Cyn O6wero pbiHka BoctouHom u KOxxHomn Adopuku,
LleHTpanbHoamepukaHckmin cyn, Kapnbckunm cya, Cya
AHOcKoro coobulectBa). TpeTbs - cyabl NO NpaBamM YeroBeka
(MexxamepukaHCKMI cyq no rnpasam verioseka, AQpuUKaHCKUn
cyd No npaBaMm YeroBeka 1 HapoadoB).



HepgocTtaTkun MexxgyHapogHow
cynebHoun npouenypobl

1. B geatenbHOCTU HEKOTOPbIX Cy40B AOMUHUPYET CUMBOSINYECKOe
namepenmne. OHM ABNAKTCA NPeKpacHbIM CBUOETENBLCTBOM €QMHCTBA
= 4yerioBe4yecTBa B OCYLLECTBNEHUN BbICOKMX MaeanoB NpaBocyaus u
= ' OOHOBPEMEHHO ManodddeKTUBHbIM NPAKTUYECKUM NHCTPYMEHTOM.

st 2. O3ab04eHHOCTb BbI3bIBAET BbICOKAsk CTOMMOCTb MEXAYHAPOAHbIX

"\ 0B 0COBEHHO YTONOBHBIX.

3. Opuanyeckas Npmpoaa HEKOTOPbIX CY0B HEdACHa, B HanbonbLuemn
CTENEHWN 3TO KacaeTcsa rmbpunaHbIX cyaoB. OTOT BOMNPOC UMEET
Ba)XHOE MpaKkTUYEeCKOe 3HaYEHUE: CTaTyC MEeXAYHapOoaHOro cyaa
npegnonaraeT BEPXOBEHCTBO MO OTHOLLEHWUIO K HAaUMOHaNbHbIM
cyaam, OTCyTCTBUE 00513aHHOCTU YUNTbIBATb AOSMKHOCTHbIE
NMMYHUTETbI 0OBUHSEMbIX, BO3MOXHOE 6e3gencTemne npuHumna
HeaoNyCTUMOCTU BblAa4m CODOCTBEHHbIX rpaxaaH v ap.

4. lNpn paccMOTPEHN OEATENBHOCTN MEXOYHAPOOHbLIX CY4OB C TOYKM
3peHua peanusauum npasa Ha cnpaBeasiMBy CyaedHyo 3aluTy
cnegyet obpaTtuTb BHUMAHUE HA OTCYTCTBME BO3MOXKHOCTHU
obxanoBaHWA peLieHni HEKOTOPbIX N3 HUX; HEAEKTUBHOCTb
MexaHn3mMoB cbopa 1 nccrnegoBaHnsa ookasaTernbCTB; CMELLEHME B
pamMKax yrofioBHbIX CydoB (PyHKUMW NpecnegoBaHna U npaBocyaus




MexxayHapoaHbi apbutpaxk

N3BECTHbI ABa BUaa apoutpakHbiXx opraHos: ad hoc U NOCTOSIHHbIW
apouTtpax. Apbutpax ad hoc yypexpgaeTcsa cornawieHrnemM CTOPOH B
OTHOLLEHNN OAHHOIO KOHKPETHOrO cnopa. Takoe cornaileHune
Ha3bIBAETCA KOMIMPOMUCCOM, NI TPETENCKOWN 3anncbto. B HeM
CTOPOHbI ONPeaensitoT NpPeaMeT cropa, noaexxallumn paspeLleHnto
TPETENCKM CYAOM, KOMMNETEHLMIO cyaa, NPUHLUMNLI 1 npouenypy
TPETENCKOro pasbupartenbcTsa, COCTaB cyaa. [peTenckas 3anncb
O0JI>KHa BKJTHOYaTb TakXXe B3anMHOEe 0653aTeNbCTBO CTOPOH
OTHOCUTESBbHO MPUHATUA U UCNOSTHEHUA TPETENCKOIro PeLLeHus.

NMoCcTOSAHHbIN apONTPaX — 3TO MOCTOSAHHbIN APOUTPAXKHbIN OpraH, B
KOTOPbIN CTOPOHbLI MOrYT N0 B3aUMHOMY COIMMAaCUI0 NepeaaBaTth
BO3HMKaLME Mexxay HumMmm cnopsbl. CyllecTByeT Aga Bnaa
IOpPUCOUKLUN MOCTOAHHBIX apOUTPa)KHbIX OpraHoB — JO6pPOBOJIbHAS U
o6s3aresibHas. [pn gobpoBonbHON TpebyeTcs 060aHOE cornacue
CTOPOH Ha obpalleHne B apbuTparkHbli opraH, a npu obsa3aTeibHON
AOCTaTo4yHO TpeboBaHUA OgHON U3 CTOPOH B criope. Ob6asaTenbHbIN
aponTpaxx oPopMNSETCA NMyTEM BKIIKOYEHNSA B TOT U UHOWN
MeXOyHapOo4HbIM JOroBOP Tak Ha3biBAEMOW apOuTpa>kHOW OroBOPKM.




[TOCTOSAHHO OENCTBYIOWMIA (MHCTUTYLUNOHHbBIN) apbuTpaxk co3[aeTcs
Npu TOProBbIX (TOProBO-NPOMbILLIEHHbIX) NanaTtax, bupxax,
accoumaymsx, corsax, obLliecTsax n gpyrux opraHmdauusx. Ins

. MIHCTUTYUNOHHOro apbutparka XxapakTepHO Hannymne rnocTtosaHHO
OEVNCTBYIOLLErO opraHa, KOTopbIn, HE MPUHMMAaa y4acTus B
paspeLleHn CNopoB, BbINOMHAET HEKOTOPbIE aAMUHNCTPATUBHO-

. TEXHNYECKUNE, KOHCYNBETATUBHbIE N KOHTPOJbHbIE DYHKLUMN; HAaNnn4yne
...__.—______ NOMOXXEHNSI O HEM (MNK yCTaBa) N pernamMeHTa, ycTaHaBnnBaroLWmx
e npasuna apbutpaxkHoro npouecca. CoctaB NHCTUTYLMOHHOIO

B 206/ TpaKA TAKXKE MOXKET ONPEAENsiTbCs Mo-pasHoMy. OfHaKo, Kak

EE=—— L NPABIIO, NMPU GOSBLUNHCTBE UHCTUTYLIMOHHBLIX apOuTpakei
. CyLLECTBYET PEKOMEHOATENbHBIN CMUCOK apbUTPOB, N3 KOTOPOTo

CTOPOHbI MOryT BblbupaTb apbuTtpos. Hannyne cobCTBEHHbLIX NpaBwns
apounTpa>KHou npoueanypsbl, NnpegycMmaTpusatroLen nopagok
paspeLleHna cnopa, ABNSETCA OTINHUTENIBHON OCOOEHHOCTLIO
OAHHOro Buaa apobutparka rno cpaBHEHNIO C apbutpaxxem ad hoc

e ———




Ha cerogHsIIIHUM AeHb CyIecTBYeT O6oJiee 130 IIOCTOSHHO
e CTBYIONMMUX apoutpakeii. K unciy Hanboiee
ABTOPUTETHBIX OTHOCHT:

ApOutpakHbiii ”HCTUTYT CTOKIOJIBMCKOM TOPTOBOM
IajIaThl,

AMepukaHckas apburpaskHas accoruanus (Hpo-1opk),

ApbGuTpakubiii cyq MexxIyHapoJHON TOPTOBOU IajIaThl
(ITapuk),

Kuratickasa MexxayHapoaHas OKOHOMUUYecKas 1
ApOuTpakHass KOMHCCHUS,

JlonmoHckuil MexyHapOoaAHbIN apOUTPaKHbBIN CYI,

MexyHapOoaHbIA KOMMEPUYECKUH apOUTPaKHBIN CY/ IIPU
ToproBo-nmpombllieHHOU nasiate Poccuiickou @enepaiiuu.



IHHPEMMYITIETBA

Tpeteiickue cyzibl He (PUHAHCUPYIOTCA 3a CUET rocOI0/IKeTa.
Ero ap6uTpoB He Ha3HAYalOT OPraHbl UCHOJTHUTEIbHON UIU
3aKOHO/IaTEJIbHOM BJIacTU. IMEHHO 5TO Je1aeT ux
He3aBUCUMBIMU U, KaK CJaeAcTBUE, 00jiee 00beKTUBHBIMU. Kak
II0Ka3bIBAET IIPAKTHKA, TOCYyJapCTBEHHbBIE CY/Ibl, HECMOTPA Ha
N CTBYIOIIE IIPUHITUIILI OECIIPUCTPACTHOCTHU, 3a4aCTYIO
cTaparoTcs NOoAAePKaTh UHTEPEChl HAIlMOHAIbHBIX
KOMIaHUU. TeM caMbIM OHH CTaBAT B HEBBITOJHOE
IIOJIOKEHW e MHOCTPAHIIEB.

PersiaMeHT B TPETENCKOM Cy/ie OCTaBJIsAET 3a CTOPOHAMMU
IIPaBO CAMOCTOSITEILHO BEIOMPATh apOUTPOB JIJisl BOBHUKIIIETO
criopa. To ecTb KOMIIAHUA MOKET IIPUBJIedb Hanuboiee
KBAJTU(PUITIPOBAHHBIX CEITUAINCTOB B TOM 00J1acTU IIpPaBa,
I7ie BOBHUK cIiop. IIpu 3ToOM B 3aBUCUMOCTU OT KOHKPETHBIX
00CTOSITEJILCTB, IAPTHEPHI BIIPAaBe IIPUTJIACUTH KaK
HAITMOHAJIbHBIX, TAK U HHOCTPAHHBIX CHEIUAINCTOB. B
roCy/IapCTBEHHBIX Cy/IaX, KaK IIPaBUJIO, CTOPOHBI HE MOTYT
BJIUSTH HAa YCTAaHOBJIEHHBIU IIPOIlECCYaIbHBIM
3aKOHO/aTeJIbCTBOM IOPSAJOK Ha3HAUYEeHUS Cy/IbM.



be3ycI0BHBIM IIPEUMYIIIECTBOM TPETENCKOTO Cy/Ia SABJISETCS
IIPaBO ITAPTHEPOB OTPAHUYUTH PaCHPOCTPaHEHUE
nH(OPMAaITUU O CIIOPe, MOCKOJIbKY Jiejla paccCMaTPHUBAIOTCS Ha
3aKPBITBIX 3aceJaHUsAX. B rocyjapcTBEHHBIX JKe Cy/Aax, Kak
IIPaBUJIO, BCE 3acelaHUs OTKPBITHI, TO ECTh JIIOOOE
3aMHTEPECOBAHHOE JIUITO MOXKET IIPHUCYTCTBOBATh Ha Cyie0HOM
npoiiecce. Kpome Toro, penieHus rocyZlapCTBEHHBIX CY/I0B
MOTYT OBITh IIOJTHOCTBIO OITyOJIMKOBaHbI. B TpeTelickoM ke
CyJle, ecJId OHU U MyOJINKYIOTCs, TO 0€3 YKa3aHUsA YUaCTHUKOB
CIIOpa, a TaK»Ke UHbIX CBeJIEHNH, ITI03BOJISIOIINX OIPENETUTD
CTOPOHBI. ATO TapaHTUPYET, UYTO BCE IIPOU3BO/ICTBEHHBIE U
KOMMepUecKre TalHbl OyyT COXpaHEHHI.

B TpeTelicKUX Ccy/1ax paCCMOTPEHHUE Jiejia U BEIHECEHHE
OKOHYaTEJIbHOTO PEIEH MPOUCXOAUT Tropas3ao ObICTpee,
HEKEJIN B rOCy/JapCTBEHHBIX. Besilb OCHOBOIIOIATal0IINM
MIPUHITUIIOM MEXKIyHAPOAHOTO apOUTparka sBJIsIeTCs
OKOHYAaTeJIbHBIN XapakTep peleHus - res judicata. To ectb
pellleHle TPETENCKOTO CyZla OKOHUYATeIbHO, 00513aTeIbHO JJIs
CTOPOH U He IIOJIJIEKUT 002KaI0BAaHUIO TI0 CYIIIECTBY.




HEOOCTATKUA

OTcyTcTBMeE yBeaOMNEHUs 0AHON U3 CTOPOH
pa3bupaTenbcTBa O €ro Ha4varne

[To obLiemy npaBuny Kaxgbl y4acTHUK apbuTpakHOro
npouecca AormKeH bbITb YBE4OMSIEH O HaYarne
" pasbupatenbCcTBa B MeXAYHapOoaAHOM apOuTpakHoOM cyae.
SN Bonpoc 3akntoyaetcd B TOM, Kakum obpasom Takoe
o e —— yBelOMJIEHMEe HeobXoAMMO NPONU3BOANTD.
—
« ww & HecooTrBeTCcTBME TPETEUCKOIO pELUEHUSA paMKaMm
apobuTpaxHoro cornawieHusa

Hepegkun cnyyan, korga mexayHapoaHblin apOuTpaxHbin cyn
Npu BbIHECEHUN PELLEHNS BbIXOOUT 3a paMKU apbuTpaKHoro
cornailueHusi, 3aTparmBasi TEM CaMbliM OTHOLLEHUSA, KOTOPbIE HE
perynnpoBaHbl AaHHbIM apOuTpaXKHbIM cornalleHnem

HecooTtBeTcTBME cOCTaBa TPeTEeNCKOro cyaa unum
- apobuTtpaxxHou npoueaypbl apoOuTpaKHoOMy corrnalleHUuro

Ha npakTuke MoryT BcTpe4yaTbCsl criydau, Koraa npoueaypa
BbIOOpa apbuTpoB, NX COCTaB, a Takke UHble NpaBuna, no
KOTOPbIM MPOXOANIO TPeTenckoe pasdnpaTenbCTBO, YaCTUYHO

HE COOTBETCTBYHIOT MNMOJIOXKEHUAM 3aKIMFO4EHHOI0 CTOPOHAMU
aAanBbUTHAXHOIO cornaliieHug



NoctosiHHas MNManata Tpetenckoro Cyna

*[locTosiHras nmanara tpererickoro cyaa (IIIITC) B ['aare -
MEKIIPABUTEIbCTBEHHAS OPraHM3alUs, FOPUCIUKIIUIO KOTOPOU MTPU3HAIOT
115 rocynapcts. I1anara yupexaena Ha ocHoBe KOHBEHIIMM 0 MUPHOM
pa3penIeHU MEKTYHAPOIHBIX CTOJIKHOBEHHU, KOTOpas Oblia NMpUHATA Ha 1-i1
["aarckoii koHpepeHnuuu 29 urons 1899 roga, co3BaHHON O MHUIIUATUBE
nmneparopa Hukonas II, u nepecmoTrpena Ha 2-i1 ['aarckoit koH(epeHInu

—"""".—'—— mupa 18 oktsa0ps 1907 rona.

u--l’[anam oOpa3oBaHa A1 00JIer4YeHnsi rocyIapcTBaM-y4acTHUIIAM
KOHBEHIIUM BO3MOKHOCTH 00pAallleHUsl K TPETEHCKOMY Cyly MpH

E‘! BO3HUKHOBEHUHU CIIOPOB, KOTOPHIE HE MOTYT ObITh YPETyJIMPOBAHbI

— JUATIIOMATUYECKUM Iy TEM.

*B nacrosmee Bpems [HIITC yyacTByeT B pa3pelieHUH HE TOJIBKO

MEKTOCYJIApCTBEHHBIX CIIOPOB, HO TAKXKE TSAKO MEKITYHAPOTHBIX

OpraHu3alid, YaCTHBIX IOPUIUYECKUX U (PU3NYECKUX JIUL, B CBA3U C UEM €€

CrieliaIn3alus CMEIIAETCsl B CTOPOHY KOMMEPUYECKUX U (PMHAHCOBBIX CIIOPOB.

[IIITC He sBIsSIETCS MOCTOSTHHO AEHUCTBYIOIIUM OPTaHOM C OINPEACIEHHBIM
COCTABOM CYJIEi: TpeTeUCKHil ¢yl (HOpMUpPYETCS ISl PACCMOTPEHUS KaxKI0r0

_ KOHKPETHOI'O CIIOpPa U3 YKUCJA CIECLUAIUCTOB [0 MEXKIYHAPOIHOMY IPABY I10

BBIOOPY CTOPOH, YYACTBYIOIIMX B 3TOM CHOPE.

[Ipn namare NOCTOAHHO ACUCTBYIOT MeKIyHapPOaHOe OI0POo (KaHUENsprs) U

[ToCTOAHHBIN aIMUHUCTPATUBHBIN COBET.

*Poccus 0THOM U3 NEPBBIX CTANIa y4acTHULIEW KOHBEHIIMU — B 1900 romy.




[ lpnmepbl paspeLlleHns
. CMOpoB

B 2002 r. B nene «Bonra» (Poccust mpotuB ABctpanuu) Poccus
MHUIIUMPOBAJIAa PACCMOTPEHHUE J€J1a O HE3aMEATUTEIIbHOM
OCBOOOKJICHUM POCCUNCKOTO cyaHa «Bonra» u ero skunaxa.
TpuOyHan y4en 10BOJIbI POCCUMCKONM CTOPOHBI, U 19 roocamu u3 21
BBIHEC pelIeHHE 00 OCBOOOKICHUM PKUIAXKa U CHUKEHUH CYMMBI
TpeOyeMoro ABCTpajiuel 3ajora.

6 nrosist 2007 . Anonusa oOparunacek B TpuOyHai, mogas gBa
3asBiIeHUs. OHO KacaJloCh OCBOOOXKAEHHUS PHIOOJIOBHOTO Cy/IHA
«XomuHMapy-88» U 17 4IEeHOB €ro 3KuIaxa, BTOpoe —
OCBOOOXJIEHUS PHIOOJIOBHOTO cyaHa « Tomumapy-53». Oba
yKa3aHHBIX CyAHA ObLIN 3aJepKaHbl POCCUUCKUMM ITOrPaHMYHUKAMU
3a HE3aKOHHBIN JIOB PHIOBI B UCKJIFOUMTEIBHOW SKOHOMUYECKON 30HE
Poccum.

Oxunax « Tomumapy-53» Bckope 061 0cBOOOXAEH. 6 aBrycra 2007
I. 110 CYAHY «XomMuHMapy-38» TpuOyHan BEIHEC PELMICHUE O €T0
HE3aMEIJIMTETbHOM 0CBOOOXKICHUHU MOCIIE MPEI0CTABICHHUS 3aJI0Ta B
pasmepe 10 MiH. pyOseld 1 0CBOOOXKACHUH KalluTaHa U dKunaxa 0e3
KaKHUX-TUOO YCIIOBUM.




[ lpnMepsbl paspelleHns
CMNoOpOoB

B 1912 r. I1anara Tpererickoro Cyna paccmarpuBaia UCK
Poccuiickon denepanuu K Typuyuu 0 KOMIIEHCALIAU
Bpeaa, MPUUMHEHHOTO JiniaM B BoriHe 1877—1878 rr.
(«Russian

Claim for Indemnities»). CTOUT y4ecTb, UTO XOT €11 B
1879 r. Typums 3asgBuiIa 0 HAMEPEHUU BO3MECTHUTD
yiep0, BIIoTh J10 1902 1. Typenkoii mpaBUTEIbCTBO HE
IPENPUHSLIIO I1arOB B UCIIOJHEHUIO 00s3aTENIbCTB, B
cBsi3u yeM Poccus nmorpedoBania

HAYMCJICHUS IIPOLIEHTOB 3a OTCPOUKY ILJIaTEXKa.



O6Lwue BbiIBOAObI

B HacToslLLee Bpemsi cyaebHoe pa3bnpaTesibCTBO akTUBHO
MCMNO/b3YETCS B PA3/IMUHbIX chepax MexayHapoaHoro
COTPYAHMYECTBA: pa3peLLeHne MEeXIocyaapCTBEHHbIX CMOPOB,
obecneyeHne eanMHCTBA NPaBOBOro PEry/MpoBaHus
MHTErPaLUNOHHbIX 0ObEAVHEHWNIA, KOHTPOb 3a COb/I0AEHNEM
rocygapcTsamMm 06s13aTenbCTB B 06/1aCTh 3aLUThl NpaB
yesloBeka 1 npecriefoBaHne PU3NHECKNX NnL, 3a COBEPLLIEHNE
TSKKUX NPECTYNNEeHUA. He Be3e 1 He Bceraa AeaTe/lbHOCTb
CyAEeOBHbIX yUpexaeHuii oTBeYaeT BbICOKUM Maeanam U
TpeboBaHUSAM cnpaBea/IMBOCTU, OIHAKO OTPULIATb TY
3aMETHYI0 POJIb, KOTOPYH CTa/IM UrPaTb MEXAYHAPOAHbIE
CyAbl B HALLEM MUpPE, HE NPeACcTaBNSAETCS BO3MOXHbIM.

MexayHapoaHasi cyaebHas npoueaypa obnagaet MHOTVMM
AOCTOMHCTBAMU. BaXXHEWLINM U3 HUX SIB/ISETCS TO, UTO
MeXayHapoAHbIN cyaebHbIn opraH Npu3BaH paspeluarb
MeXayHapo4Hble Cropbl HA OCHOBE MeXayHapo4HOro npasa.
Tem camMbIM BbIHOCMMbIM UM PeLLUeHnsM npuaaeTcs
00bEeKTUBHbIN XapakTep. NpruopuTeT, oTaaBaeMblii HOpMme
npaBa, crnaxueaeTt pakTnyeckoe HepaBeHCTBO,
CYLLEeCTBYHOLLEee MexXay rocygapcresamm



