Ha3Ha4dyeHne Haka3laHuna

[TocTtaHoBneHune NneHyma BepxosHoro Cyga P® o1 11.01.2007 N 2
"O npakTunke HaszHavyeHuss Cygamm Poccuickon ®egepayumm
YroyIOBHOIo HakasaHumsa" .

NMocTtaHoBneHune NneHyma BepxosHoro Cyna P® ot 29.10.2009
N 20 "O HeKoTopbIX Bonpocax cyaebHon NpakTuKU HasHa4YeHna n
NCMNOJSTHEHMS YrOSTOBHOIO Haka3aHusl.



Obwume Havyana HasHa4vYeHus
HaKa3aHuS

* Jlnuy, npu3aHaHHOMY BUHOBHbIM B COBEPLLUEHUN
NpecTynneHnsa, HazHa4vyaeTca crpaBensimBoe
HakasaHue B npegenax, npeayCcMoTPEHHbIX
COOTBETCTBYKOLLEN cTaTben OcobeHHON YacTu
HacTogqllero Kogekca, 1 ¢ y4eToM MonoXXeHUN
Obuwen yactn Hactosduero Kogekca. bonee
CTPOrnn Bna HakasaHua U3 ymcna
npeayCMOTPEHHbIX 3a COBEpPLUEHHOE
npecTynrieHne Ha3sHa4yaeTcsd TONbKO B Crny4ae,
eclin MeHee CTporun Bua HakasaHuUs He CMOXKET
obecneunTb OOCTUXKEHME Lernen HakasaHug.



YTO y4nThiBAETCA

* [1pn Ha3Ha4YeHNN HaKka3saHUSA Yy4UTbIBAKOTCH
XapakTtep n cTerneHb obLeCTBEHHOW
OMNaCHOCTU NPECTYNNEHNSA N TINYHOCTb
BMHOBHOIO, B TOM 4YMCI1€ OOCTOATENBLCTBA,
cMsirYaroLme n otsaryaroLwme HakasaHue, a
TaKkKe BNUsiHMe Ha3Ha4YeHHOoro HakasaHus
Ha ncnpaefieHne OCy>XOEHHOIo 1 Ha
YCITOBUSA KN3HU €ro CEMbMN.



ObcToaTenbCcTBa, cMAaryarLwme
HaKasaHue

« OOcTOATENLCTBA, CMArvyarLwme HakasaHume, -
9TO AaHHbIe, 3HAYUTENbHO CHMXatloLWme
Haka3aHue BBMOY CYLLECTBEHHOMO BIIUSAHUSA Ha
YMEHbLUEHWE XapaKTepa N cTeneHn
0OLLECTBEHHOWN ONACHOCTU NPECTYNNEHUSA NN
NIMYHOCTU BUHOBHOTIO nnbo BBMAY ryMmaHu3ma.
OHM NpM3HaOTCS TaKOBbIMU C YYETOM
YCTaHOBIEHHbIX B cyAebHOM 3acegaHnu
dakTnyecknx obcToAaTeNbCTB YrofioBHOIO Aena



Knaccudukaumns obctosaTenobcTB

« ObcTOATENLCTBA XapaKkTepuaytowmne NMMYHOCTb
OCY>XOEHHOrO.

« ObcTosATENBCTBA XapaKkTepusyoLme gesHume.
« ObcTOATENLCTBA XapaKkTepuayroLime noTepreBLUEro.
* [lepeyeHb OTKPbLITLIN.

* Ecnu cmaryatowee obCcToAaATeENbCTBO NPEAYCMOTPEHO
cooTBeTCTBYOLWEN cTaTben OcobeHHOM YacTu
HacTosuero Kogekca B kKa4ecTBe nNpu3Haka
NPECTYNMEeHNs,, OHO caMo No cebe He MOXKET
MOBTOPHO YYUTbIBATLCS NPU HA3HAYEHUN HaKa3aHUS.



ObcToAaTenbCTBa cCMAr4yarLme HakasaHume

a) coBepLlieHmne BI'IepBbIe npecTtyrnjieHnd HebonNbLLIOW NN cpe,u,Hem TAXECTU
Bclieacresmne CJ'Iy‘-IaI/IHOFO cTeYeHns OOCTOATENLCTB;

0) HecoBepPLUEHHOSETUE BUHOBHOIO;
B) 6EepeMEHHOCTb;
) HAaNM4Me ManoneTHNX AeTen y BAHOBHOIO;

[1) COBEpPLLEHNE NPECTYNNEHNS B CUINY CTEYEHNS TSKENbIX XKU3HEHHbIX
06CcTOATENLCTB NMOO NO MOTUBY COCTPaAAHUS;

e) coBepLUeHne NPecTynneHus B pesynsrate U3nN4ecKoro Unm ncMxm4eckoro
NPUHYXAeHus Nnbo B cuny matepuansHoOn, Cry>KebHON N MHOW 3aBUCUMOCTM;

X) COBEpLLIEHME NPECTYNNEHNS NPU HAPYLLEHUN YCINOBUIA NPaBOMEPHOCTH
HeobxoaumMom 000pPOHbI, 3a4epXKaHns Nn1La, COBEPLUUBLLENO NPECTYNEHNE,
KpanHen HeobXoaANMOCTN, 0OOCHOBAHHOIO PUCKAa, UCMONMHEHMS NpUKa3sa unm
PaCNOPSKEHWS;

3) NPOTUBONPABHOCTb UM aMOpanbHOCTbL NOBEAEHUA NOTEPNEBLUErO, 4

BMBLLIErOCS MOBOAOM 41151 MPECTYNNEHUST; N) siBKa C NOBUHHOWM, aKTUBHOE
cnocobCcTBOBaHNE PacKpbITUIO 1 paccneaoBaHMo NPECTYNNEHNS, N300NMYEHNIO U
YrorfloBHOMY NpecriefoBaHuIo APYTrMX COY4aCTHUKOB MPECTYNIEHUs!, PO3bICKY
MMYyLLEeCTBa, 4OObLITOro B pe3ynkrate NpecTynneHus;

K) OKa3aHune MeOULMHCKOW N NHOMN NMOMOLLIN nortepneswemMy HernocpegcrtseHHO
NocCrie coBepLlieHnd npecTtyrJyieHn,, ,El,06pOBOJ'IbHOe BO3MeELLEHNE
MMYLLLECTBEHHOIO yu_l,ep6a N MOpaJsibHOro Bpeaa, nNpuiNnHEHHbIX B pe3yJibraTte
npecTtyrnJyieHnd, UHble OEenCcTBUS, HanpaBJlieHHblE Ha 3alTla>KuBaHMe Bpela,
NMPUYNHEHHOIO NoTepneBLemMy.



Ha3HayeHue Haka3aHu4a Npu HannM4nn
CMSr4aroLLmnx o0CTOATENLCTB

* [lpn HaNU4YUM cmAr4aroLLnx 06CTOATENLCTB, NPEAYCMOTPEHHbIX
nyHKTamn "n" n (nnun) "K" yacTm nepeBoun ctaTtbh 61 HACTOSLLErO
Kogekca, n oTCyTCTBUM OTAr4atoLlLmx 00CTOATENBLCTB CPOK UNK
pasMep Haka3aHusi He MOryT MpeBbILaTh ABYX TPETEN
MakcrMmaribHOro cpoka unu pasmepa Havubonee CTpororo BMaa
Hakas3aHusl, NpeayCMOTPEHHOIo COOTBETCTBYIOLLEN CTATbEN
OCOBEHHON YacTH HacTodwero Kogekca.

* [lonoxeHus yacTn NepBOMN HACTOSLLEN CTaTbU HE
NPUMEHSIIOTCS, ECIN COOTBETCTBYOLLEN cTaTbenn OcobeHHON
yacTu HacToswero Kogekca npeayCcMoTPEHbI NOXU3HEHHOE
nuweHne cBoboabl N cMepTHada KasHb. B aTom cny4vae
HaKka3aHMe Ha3Ha4YaeTco B rnpeaenax CaHKuum
CcoOTBeTCTBYIOLWEN cTaTtb OCODEHHOM YaCTM HACTOSILLErO
Koaekca.



* [locKonbKy B COOTBETCTBMM C Y. 2 CT. 57 YK
P® noxumnsHeHHoe nuweHune csodoabl
XEHLMHaM, a TaKkKe MYy>XX4YMHaM,
OOCTUTLLNM K MOMEHTY BbIHECEHUSA CyA0OM
NpuroBopa LeCcTUaeCcATUNATUNETHETO
BO3pacTa, He Ha3Ha4aeTcs, Y. 1 ¢cT. 62 YK
PO K HUM NpUMEHSAETCS U B TEX CrnyYask,
Korga caHkuma ctatbn OcobeHHOU YacTu
YK PO npeaycmartpmnBaeT Takoe HakasaHue.



Ha3Ha4yeHunn Haka3saHua npu
aocynebHoM cornalleHum.

» fJocynebHoe cornawieHue o
COTPYOHWYECTBE - cornalleHne mexay
CTOpOHaMN OOBUHEHNSA N 3aLLMUTHI, B
KOTOPOM yKa3aHHble CTOPOHb
COrlacoBbLIBAIOT YCNOBUS OTBETCTBEHHOCTU
nogo3peBaEMOro nnm obBUMHAEMOro B
3aBUCUMOCTU OT ero AencTBUn nocrne
BO30YXXOEHUA YrofiloBHOMO Aena nunm
npeabaBNeHNA 06BUHEHUS.



* B cnyyae 3aKnioyeHns ﬂ,Ocyﬂ,e6HOrO corinalwleHuns o

COTpyAHMYECTBE NPU HANMNYnUKM cMArdatoLmx o0CToATENbCTB,
npenycMOTPEHHbIX MYHKTOM "n" YyacTtu nepBou ctaTtbk 61 HacTosLwero Kogekca,
N OTCYTCTBUN OTAr4aowmx o6CToOATENBCTB CPOK UNU pa3Mep Haka3aHusi He
MOrYT NpeBbIaTh NOSIOBUHBI MakCMMaribHOMro Cpoka unm pasmepa Hambonee
CTPOroro Buga HakasaHus, npeayCcMoTPeHHOro COOTBETCTBYHOLLEN CTaTbeN
OcobeHHon YyacTn HacTosiwero Kogekca.

» B cny4ae 3akntodeHns gocygebHoro cornalleHmsa o COTpyaHUYECTBE, ECNU
cooTBeTcTBYOLWEN cTaTtben OcobeHHOM YacTu HacToswero Kogekca
NpeaycMOTPEHbI NOXN3HEHHOE NLLEHME CBODOAbLI UM CMepPTHAasA KasHb, 3TU
BUAbl HAKa3aHMA He NPUMEHSIOTCS. [1pn 3TOM CpOoK Mnmn pasmep HakasaHus

HE MOT'YT NMpeBbllUaTb ABYX TpeTeVI
MaKCUMAaJlibHOIO CPOKaA wnu pasmepa HanGonee crpororo

Buaa HakasaHus B BMAE NuLieHnst cBoboabl, NpeayCcMOTPEHHOIo
cooTBeTcTBYOLWEeN cTaTtben OcobeHHON YacTu HacTosdwero Kogekca.

« CpOK Unu pasmMep HakasaHusi, Ha3Ha4aemoro nuy, yrorioBHOe Aero B
OTHOLLIEHMM KOTOPOro pacCMOTPEHO B NopsaaKe, NpeayCMOTPEHHOM rnasou 40
YTK (Ocobbiv nopagok NpuHATUSA cyaebHOoro peLueHns npu cornacum
0OBUHSAEMOrO C NPpeabsABEHHbIM EMY 0OBMHEHMEM) HE MOXKET MpeBbILWAaTh

ABE TPETWU makcumarnsHoro cpoka unu pasmepa Hanbornee cTpororo

Buaa HakasaHus, NnpegyCMOTPEHHOIO 3a COBEPLLEHHOE NMPECTYNNEHNE, a B
cnydae, ykazaHHoM B ctatbe 226.9 YIK(OcobeHHOCTU cyaebHoro
NpoM3BOACTBA MO YrofIoBHOMY Aeny, 403HaHUE No KOTOPOMY NPOM3BOAMNOCH B

cokpaterHor oopme) - OAHY BTOPYHO makcumansHoro cpoka nnm

pasmMepa Haubornee CTpororo Buaa HakasaHus,



HapyLueHune ycnosum gocygebHoro
cornatlleHus.

* B cnyyae, ecnu ycTaHOBIEHO, YTO NTNLIOM,
3aKn4YMBLLIMM OocyaebHoe cornallieHne o
COTpyAHU4YecTBe, ObINN NpeaocTaBeHbI
NOXHble CBeOEHUSI NN COKPbITbI OT
criegoBarens nnMbo Npokypopa Kakme-nnoo
MHblE CYLLECTBEHHbIE ODCTOATENLCTBA
COBEpPLUEHUA NPECTYNSIEHUSA, Cy Ha3HaYaeT
eMy HakasaHwue B 00LLieM rnopsiake 6es
NPYMEHEHNs NONOXEHU YacTeN BTOPOW,
TPETbEN N YETBEPTOU CTaTbU 62 HACTOSALLIETO
Kogekca, KacaroLwmxcst cpoka n pasmepa
Haka3aHus, U ctaTby 64 HacTodAllero Kogekca.



ObcToaTenbLCcTBa OTAr4yarLIme HakasaHue

e 0OCTOATENLCTBA, KOTOPbIE CBUAETENMBCTBYIOT O
oonbLwen odLwecTBEeHHOW ONacHOCTU AesAHUS
NN NINYHOCTU BUHOBHOIO N YYUTLIBAKOTCH
CYIOM MPU Ha3HaA4YEHUN HaKa3aHUs.

* B cootBetcTBuUmM co CT. 63 YK P® nepeyeHb
OoTAr4yarLmnx HakasaHne o0CTOATESNBLCTB
ABMAETCHA UcYepnbiBarOLLNM U
paclmMpuUTenbHOMY TONMKOBAHUIO HE MNOAONEXNT.

 Ecnn otaryarowee obCcToATENBCTBO
npegycMOTPEHO COOTBETCTBYIOLLEN CTATbEN
OcobeHHOoN YacTn HacTodawero Koanekca B
Ka4yecTBe npusHaka npecTynieHns, OHO camo
Nno cebe He MOXET NOBTOPHO YUNUTLIBATLCA NPU
Ha3Ha4YeHM HaKka3aHuS.



cknoyeHmne

» Cyoba (cya), HasHavarwun HakasaHue, B
3aBMCMMOCTU OT XapakTepa U CTeneHu
0o0LLIEeCTBEHHOW ONACHOCTU NPECTYNIEHUS,
OOCTOATENBLCTB Er0 COBEPLUEHUS U
NTIMYHOCTU BUHOBHOIO MOXET NMPpu3HaTh
oTAr4yarLwmm o0CTOATENBCTBOM
coBepLUeHMe NpecTynineHna B COCTOAHUN
ONbsIHEHWUS], BbI3BAHHOM YroTpebneHnem
arnkorons, HapKOTU4YeCKnx cpeacTB Unu
Opyrnx oaypmMaHmBalLMX BELLECTB.



Knaccundukaumns oocTtosaTenbCcTB

» ObcToATENBLCTBA XapaKTepuayoLme
INTMYHOCTb OCY>XKOEHHOIO.

» ObcToATENBLCTBA XapaKTepuayoLme
nesiHue.

« ObcTOATENLCTBA XapaKTEPU3YOLLINE
noTepnesLUero.



ObcToaTenbCTBAa Xapakrtepunsyrwwmne JIMHYHOCTb OCY>XXOAEHHOIO.

* peuuauB npecTynneHunn;

* 0C0D0 aKkTMBHAA POJSib B COBEPLUEHNM
NPECTYNIMEHUS;

* COBepLUEHNE NPecTynneHna No MoTUBaMm
NONMUTUYECKON, NOEeONOrnM4yeCcKkou, pacoBow,
HaLWOHaNbHOW NN PENUrMo3HON HEHaABUCTU
NN Bpaxabl MO0 No MOTUBAM HEHABUCTU UNU
BpaXabl B OTHOLLEHNN KAKOW-NNBO coumanbHOm
rpynnbi;

* COBEpPLUEHNE NPECTYNNEHNA N3 MECTU 3a
NpaBOMEPHbIE AEUCTBUS APYrUX NULL, a TaKXKe C
Lienb CKPbITb APYroe NpecTynineHmne nnm
o0nerynTb ero COBEPLLUEHUE;



* coBepLueHne ymblLLJTeHHOIO NnpecTyrJieHuns
COTPYAHNKOM OpraHa BHYTPEHHUX OEJT;

* COBEPLUEHUNE NPECTYMNSIEHUA B OTHOLLUEHUN
HECOBEPLUEHHOSIETHEIO
(HecoBepLUEHHONETHEN) poanUTeNneM UNu
MHbIM ITNLIOM, HA KOTOPOE 3aKOHOM
BO310XKEHblI 00A93aHHOCTU MO BOCMUTAHUIO
HecoBepLUEHHOMETHErO
(HecoBepLUEHHOMETHEN), a paBHO
negarorom nnu gpyrum paboTHMKOM
obpasoBaTenbHOro, BOCNUTATENBHOIO,
ne4yedbHoro NMbO MHOro yupexaeHus,
00513aHHbIM OCYLLIECTBINATL HAA30p 3a
HecoBepLUEHHONMETHUM
(HecoBepLleHHoeTHen).



O6cTosATENBLCTBA XapakTepusyoLLIMe aesiHue.

* HAcTynneHue TAXKKMUX NoCneacTBmn B
pe3ynbTaTe coBepLUeHNa NpecTynneHns;

* COBEpPLLUEHME MPECTYNIIEHNS B COCTaBE rpynnbl
nvy, rpynnel 1L No npeaBapuTenbHOMY
CrOBOpY, OpraHU30BaHHOM rpymnnbl NNu
NpecTynHoro coobLlecTsa (NpecTyrnHOu
opraHusauum);

* MPUBIIEYEHNE K COBEPLLUEHUIO MPECTYMNEHUS
1Ny, KOTOpPbIe CTpagaroT TSXKEbIMY
NCUXNYECKNMIN paCcCTpomMcTBamMmun nNmbo
HaxoaATCS B COCTOAHUM ONMbAHEHUS, a TakkKe
N1y, He JOCTUrLInX Bo3pacTa, C KOTOpOro
HacTynaeT yroyioBHad OTBETCTBEHHOCTb;



* cOBepLUEeHNE NPECTYNMNEHNS C 0COOON KECTOKOCTHIO, CaAN3MOM,
n3aeBaTenbCTBOM, a TakKe My4YeHUsAMU 15 NOTEePNeEBLUEro;

* COBEpLLEHME NMPECTYNNEHNSA C UCMONb30BAHNEM OPYKNS, DOEBbLIX MPUNAacoB,
B3pbIBYaTbIX BELLECTB, B3PbIBHbIX U UMUTUPYHOLLIMX UX YCTPOWCTB,
crieymarnbHO U3roTOBMNEHHbIX TEXHUYECKNX CPeaCTB, HAPKOTUYECKMUX CPEACTB,
MCUXOTPOMHbIX, CUITbHOAENCTBYIOLMX, AA0BUTbIX U PaANOaKTUBHbIX BELLIECTB,
NEeKapCTBEHHbIX U UHbIX XMMUKO-apMaKoormyecknx npenaparoB, a TakkKe C
NPUMeHeHneM Pn3n4ecKoro Unn NCUXMYECKOro NPUHYKAEHUS;

* COBEpLUEHME NPECTYNNEHNSA B YCIOBUSX YPE3BLIYANHOIO MOMNOXEHWS,
CTUXUMNHOIO NN NHOTO OOLLECTBEHHOIO BEACTBMUA, a TakKe NP MacCoBbIX
becnopsaakax;

* coBepLueHune npectyrieHn4a ¢ UcrosibaoBaHMem JoBepund, OKa3aHHOIo
BMWHOBHOMY B CUJ1Y €10 cny>|<e6Horo NOJ1IOXKEHNA UM A0roBopa,

* COBepLUEHNE NPECTYNIIEHUS C UCMONb30BaHNEM (DOPMEHHOW OO EX bl UMK
NOKYMEHTOB NpeacTaBuUTeNs BNacTu;

* COBepLUEeHWNe NPecTyNneHns B LIeNsx nponaradibl, onpasaaHus 1 noaaepkkm
Teppopuama.



ObcToAaTENbCTBA XapakTepusyrLine
NnoTepreBLUEro

* COBEpPLUEHNE NPECTYNNEHNSA B OTHOLLEHNM
XEeHLWMHbI, 3aBegoMO AN BAHOBHOIO
HaxoasILLEencs B COCTOAHNM BepeMeHHOCTH, a
TakXe B OTHOLLUEHWUW MalofeTHero, Apyroro
be33awmTHoro nny becrnomoLuHoro nuua nnodo
nuua, HaxoasLwerocs B 3aBUCUMOCTU OT
BUHOBHOIO;

* COBEPLUEHWNE NMPECTYNIEHNSA B OTHOLLEHWM NnLA
NI ero 6rnmM3Knx B CBA3M C OCYLLIECTBIEHNEM
OAHHbIM NULOM CIy>KebHON AeATenbHOCTU UMK
BblINONMHEHMeM 00LWeCcTBEHHOro Aonra;



« CornacHo npuroesopy npu paccMoTpeHUn Bornpoca o
HakKasaHuu cyq B Ka4ecTBe 0OCTOATENbLCTBA,
oTdryaroulero HakasaHue I'l. u C., yyen 1o, 4To npu
COBepLUEeHNN psgaa NpecTynneHni OHU Ncnonb3oBanu
"PopMy, NOXOXKYI Ha POopMYy COTPYAHUKOB MUK,

* B kaccaunoHHOM npeactaBneHnm rocyqapCTBeHHbIN
0OBUHUTENBL MPOCUIT UBMEHUTBL NPUIOBOP B OTHOLLEHUU
[1. n C., nOCKONbKy cya npuv Ha3Ha4YeHUN UM HaKa3aHUgA
Hapywmn nonoxeHuda cTt. 63 YK PO 1 B kadvecTse
0DCTOATENBLCTBA, OTAr4aKLWEro HakasaHue, y4yesn He
npegycMoTpeHHOe 3TOM HOPMOW 3aKOHa
0DOCTOSATENBLCTBO - UCMONb30BaHUE POPMbI, MOXOXEN HA
doopmy coTpyaHUKoOB MUNUUnK. INyHKT "H" 4. 1 cT. 63 YK

® npeaoycmaTpuBaeT B Ka4ecTBe ODCTOATENBLCTBA,
oTAr4yaroLlero HakasaHue, coBepLUeHne NPecTynneHna c
ncrnonb3oBaHnemM oopMeHHON ogeXabl UM JOKYMEHTOB
npenctaBUTenNs BracTu.



* [lo npurosopy cyna (C y4eTOM BHECEHHbIX
nameHeHnn) C. ocyxgeH non. "B" 4.3 ct. 162, nn. "0",
"n" "x", "3"y.2cT.105,4. 2 CT. 167,4. 4 cT. 150 YK
Po.

« Kak ycmaTtpuBaeTca 13 npuroBopa, peLluasi Bonpoc o
Ha3Ha4vyeHun C. HakasaHug, cya Npu3Har B KadecTBe
oOCTOATENbCTBA, OTArYarLero HakasaHue, Hanudme
Y HEFO HECHATBIX N HEMOralleHHbIX CYAUMOCTEWN.

* [1lpuHMMada ykasaHHOE peLleHne, cya He y4yen, YTo
OaHHoe 0DbCToATENLCTBO HE NPEaYCMOTPEHO CT. 63
YK P® B kauecTBe oTtdaryatoLlero Hakasanue. ['1pu
9TOM NepeveHb OTAr4YarLmnx HakasaHue
0DOCTOATENbLCTB, U3NOXEHHbIN B CT. 63 YK PO,
ABMAETCA ncyepnbiBaoLWnUM 1 pacluMpuUTeribHOMY
TONKOBAHWUIO HE MOASNIEXUT.



HasHa4dyeHune bonee MArkoro HakasaHus, 4Yem
npeaycMOTPEHO 3a AJaHHOE NMPeCTynrieHne

 OcHOBaHue- HanNn4ne NCKIYnNTENbHbIX
ODCTOATENBLCTB a PaBHO MNPU aKTUBHOM
COOENCTBUN Yy4aCTHUKA rpynnoBoro
NPECTYNIEHNS PACKPbITUIO 3TOro NPECTYNIEHUS

* PasHOBMAOHOCTU- HWXKE HUBLLIETO Npenerna Uunn
cyd MOXET Ha3HaunTb bonee MArknm Bua
HakasaHug, YeM NPeayCcMoTpPEH 3TOU CTaThEW,
NN HE NPUMEHNTb OONOSTHUTENBHbLIN BUA
HakasaHugd, NnpeayCMOTPEHHbIN B Ka4ecTBe
00sA3aTeNbHOrO.



cKknyeHune

 BMHOBHbLIM B COBEpPLLUEHUN NPECTYNNEHUN,
npeaycMoTPEeHHbIX cTatbssmMu 205, 205.1, 205.2, 205.3,
205.4, 205.5, yactamun TpeTben n 4YeTBepTon ctaTbu 206,
4YacTblo YeTBepPTOM cTaTbM 211 HacToswero Kogekca, nndo
BMHOBHbLIM B COBEPLUEHUN CONPSAXKEHHbIX C
OCYLLECTBIIEHNEM TEPPOPUCTUHECKOU OEATENBLHOCTU
NpecTynneHnn, npeaycMoTpPeHHbIX cTaTbaMn 277, 278, 279
n 360 HacTosulero Kogekca, He MOXET ObITb Ha3HA4YEeHO
HakasaHne HWXe HMU3LWEro npegena, npeaycMoTPEHHOro
yKaszaHHbIMU CTaTbsAMU, UMM Ha3Ha4veH boriee MArkun Buag
HakasaHus, YeM NpeayCcMOTPEHHbLIN COOTBETCTBYOLLEN
ctatben, MIMbo He NPUMEHEH AONOSTHUTENbHbLIN BU
HakasaHus, NpegyCcMOTPEHHbIN B Ka4ecTBe
00s13aTENLHOrO.



* [1paBo npmnaHaTb 0OCTOATENBCTBO
NCKITHYUTENBbHBLIM, @ COOENCTBUE -
aKTUBHbIM HAXoAUTCHA B UCKMIOYUTENBHOMN
KOMMNEeTEeHUMN cyaa, HO eCnu cya npuaHar
OD0CTOATENBbCTBO UCKMIOYNTESNbHbIM, a
coencTBume - akTUBHbIM, TO OH Yy>Xe 0bs3aH
CMAMYNTb HaKa3aHue.

 Ecnun cmaryarwowme obctoaTenbcTBa
YUYTEHbI CYJOM MPU HAa3HA4YEHNN HaKa3aHUS
no npasunam cT. 62 YK, oHn camu no cebe
HEe MOryT NOBTOPHO Y4MUTbIBATLCS Npn
NMPUMEHEHUN CT. 64.



 [1pn Ha3Ha4YyeHnn boriee MArkoro Bnaa HakasaHus
no npasunam ctatbk 64 YK PO cyay cnegyer
YUYUTbIBATb YCTAHOBIEHHbIE B COOTBETCTBYIOLLMX
cTatbsax Obwen YyacTn YronoBHOro Kogekca
Poccumnckon ®egepaumm orpaHnyeHna ans
Ha3Ha4YeHMA TOro UM NHOro BMaa HakasaHus (no
KpYry vy, no Kateropusim npecTynneHun n ap.). B
cliydae, ecnm npu HasHa4YeHMn HakasaHus 3a
TAXKKOE NpecTynneHne cya npuaeT K BblBoAy O
HeobXxoaAMMOCTU Ha3Ha4YeHnsa bornee MArkoro suaa
HakasaHus B nopsake, NnpeayCMoTPeEHHOM
ctatben 64 YK PO, oH MOXeT onpeaenuTb B
KayeCcTBe OCHOBHOIoO Haka3aHus orpaHn4yeHue
CcBOOOAbI TONLKO NPU YCOBUN N3BMEHEHUSA HA
OCHOBaHuM Yyactu wectoun ctatbn 15 YK PO
KaTeropum NpecTynieHnsa Ha MeHEE TAXKYIO.



* MO OQHOMY U3 Aen NCKNIYNTENbHBIMUY ObINKU MPU3HAaHLI
Takne obCToATENbCTBA NPU YOUNCTBE XXEHOW MY>Ka, KaK
Hannyme YyeTblpex AeTeln, ABOe N3 KOTOPbIX MarioneTHue, U
TO, YTO AETU BOCMNTbIBANMUCb B HEDONAronpusTHbIX
CEMEWHBIX YCIMOBUAX - MY CUCTEMATUYECKN
NbSIHCTBOBAII, yCTpanBan ckaHganbsl, n3dbusan xeny. bbino
YUYTEHO TaKXkKe, YTO BMHOBHAas packasrnachk B COAesaHHOM,
NONOXNTENBbHO XapaKTepunaoBarach Nno MecTy
XUTENbCTBa U PaboTbl B KAYECTBE NoBapa B NOCENKOBOM
DofibHMLIE, MHOIO BHUMAaHWSA yaensna BOCNUTaHUo OETEWN,
crnenuna 3a mnx ydebown B LWkone. Ha nepuon 3aknoveHus
nog ctpaxy KynbsnmHou ABoe ee ManorieTHUX OeTeu
nepegaHbl NoA orneky npecrapenon badbyluke, KoTopas B
CUNYy CBOEro BOo3pacTa He MOXET co3aaTb Haanexatlime
YCIOBUS OJ19 UX KN3HU 1 BOcnnTaHns. Ha ocHoBe 3Tux
OaHHbIX [Npesnanym BepxosHoro Cyna PO npurosop
n3ameHun, cmardmn KynbnnHon HakasaHne no n. "g" 4. 2 cT.
105 YK P® ¢ npumeHeHmnem cT. 64 YK PO go tpex net
nuweHnst ceobon



Ha3Ha4yeHne Haka3saHus Npu BEPANKTE NPUCAXKHBIX
3acenarterien 0 CHUCXOXKOEHUN

 Ecnu B ctatbe YK npeaycMoTpeHbl cCMepTHasA Ka3Hb
NN NOXXN3HEHHOE NULLEHNE cBOOOabI, OHU
NPUMEHEHbI ObITb HE MOryT. [1pn 9TOM Ha3Ha4aeTcs
Opyroe HakasaHue B npegenax CooTBETCTBYHOLLEN
CaHKLU M.

« CpoOK unu pasmep apyrmx BUAOB HakasaHUs He
MOXET npeBbllaTh 2/3 MakCuMarnbHOro Cpoka nnm
pa3mMepa Hanbornee CTpPOroro ero Bnaa,
npeagycMOTPEHHOIo 3a COBEPLLUEHHOE
npecTynnexme.

¢ 00CTOATENBLCTBA, OTAryaroLine HakasaHue, He
YYUTbIBAIOTCS.



Ha3sHavyeHne Haka3aHnsA 3a HEOKOHYEHHOoE
npecTtynreHne

« CMmepTHas KasHb 1 MOXU3HEHHOE NULLEHNE
cBOOOAbI 3@ NPUTOTOBIIEHME K MPECTYMNNEHNIO U
MOKYLLUEHWe Ha NPecTynreHne He Ha3HavalTCs.

« CpoOK unun pasmep HakasaHus 3a NpuUroToBrieHmne
K MPECTYMNNEHMNIO HE MOXET NPEBbILLATh
NOSOBMHbI MaKCUMaribHOro cpoka unv pasmepa
Hanboree CTpPOororo Buaa HakasaHus,

« CpoK nnu pasmep HakasaHus 3a rnokyLleHne Ha
NPecTynneHne He MOXET NPEBbLILLIATb TPEX
4yeTBepTeEN MaKkCMManbHOro cpoka Unm pasmepa
Hanboree CTPOroro Buaa HakasaHus,



HasHauyeHue HakasaHus npu peumanse NpecTynieHnn

* Cpok HakasaHus npu Nobom Buae peumnanea NpecTynieHni He
MOXET ObITb MEHEE OIHOW TPETLEN YAaCTU MakCUMaSIbHOro
cpoka Hanboriee CcTpororo BMaa HakasaHus,

NpeayCMOTPEHHOTO 3a COBEPLUEHHOE NPECTYNIeHNe, HO B
npenenax caHkuum cootBeTcTBytowen ctatb OcobeHHOU
yacTun HacTodwero Koaekca.

* [lpu ntobom BMAE peunamnBa NPECTYNNeHNn, eCnNu Cygom
YCTaHOBJIEHbI CMsArYarLme o0CTOATENLCTRA,
npeaycMoTpeHHble cTaTben 61 HacTodAuwlero Kogekca, Cpok
HakKa3aHUst MOXXET ObITb HAa3Ha4YeH MEeHee OAHOW TPETbEN YacTU
MaKCuManbHOro cpoka Hanbormnee CTpororo Buaa HakasaHus,
NnpeaycMOTPEHHOTO 32 COBEPLLEHHOE NPECTYNIEHNE, HO B
npegenax caHKUum cooTBETCTBYOLWEeN cTaTbn OcobeHHOM
YyacTu HacTosAlero Kogekca, a npu Hann4ynMm UCKMIYUTENbHbIX
00CTOATENLCTB, NPEAYCMOTPEHHbIX CTaTben 64 HACTOSLLENO
Kooekca, MoXeT ObITb Ha3Ha4YeHo bonee MArkoe HakasaHue,
4yeM NpenycMoTpPeHO 3a AaHHOe NMPecTynieHune.



HasHauyeHne HakasaHus N0 COBOKYMHOCTW NPECTYNIIEHNI

* [1pn cCOBOKYNMHOCTW NpecTynneHnmn
Haka3aHMe Ha3Ha4yaeTcs OoTaeNnbHO 3a
KaXxgoe coBepLUueHHOoe npecTynreHune.(Kkak
OCHOBHOE TaK 1 OONONMHUTENBLHOE BUA
MCNpaBUTENbHOIO y4ypexaeHusa He
onpegendaercs)

* [TpUHUMN NOrMNOLLEHNS UNU MPUHLMAM
MNOSHOMo NN YaCTUYHOIO CITIOXKEHUS



[TpHUMN NnornoLeHns

» OCcHOBaHWe-ecnu Bce NnpecTynieHus,
COBepLUEHHble MO COBOKYMHOCTU, ABNATCA
npecTynneHnsaMmn HebonbLLIOW UM CPeOHEN
TSXKECTN, MO0 NPUTOTOBMEHNEM K TAXKKOMY
NN 0cobo TAXKKOMY NPECTYNreHuto, Nnbo
NOKYLLEHNEM Ha TSXKKOE UMM 0CcobO0 TSAXKKOE
NpecTynineHne, OKoHYaTeNnbLHOE Haka3aHue
Ha3Ha4yaeTcqa nyTeM rnorroLlleHna MmeHee
CTPOroro HakasaHusl bonee ctporum( rno
YCMOTPEHUIO cyaa MOXET ObITb NPUMEHEH
NPUHLUWMN CNOXEeHUA)



[TpnHUMN CNOXeHnd

 OcHOBaHue-ecnun XxoTt4d 6bl 0OHO U3
npecTynieHnn, CoOBePLLUEHHbIX MO
COBOKYMHOCTHU, ABNAETCHA TAXKKUM UMM 0CoD0
TAXKUM NpecTyniieHNeM, TO OKOHYaTenbLHoe
Haka3aHue Ha3Ha4vyaeTcd nyTtem 4YacTUYHOro
NN NOSTHOIo CNOXeHunda HakasaHun. lpu
9TOM OKOH4YaTenbHOe Haka3aHune B Buae
NULEeHNs cBoDObl HE MOXKET MPEBLILLATL
bonee 4emM HanosIoBUHY MakCMarbHbIV
CPOK Haka3aHus B BUae numiieHuns ceodobl
(go 25n. 30n.), npeaAyCMOTPEHHbIU 3a
Hanboree TS)KKoe U3 COBEPLLUEHHbIX
NpPecTynieHnN.



[Topagok onpeageneHns CpokoB
HaKa3aHWUW NPu CroXXeHnmM HakasaHun

1. Npn YacTUYHOM UMK NOSNTHOM CITOXXEHUN
Haka3aHWUW Mo COBOKYMHOCTU NPeCcTynNeHnn n
COBOKYMHOCTW MPUroBopoB O0QHOMY OHHO
nuLeHna cBodoabl COOTBETCTBYIOT:

a) oOVH OeHb NPUHYAUTENbHbLIX PaboT, apecTta
NN coaepxaHna B gucumninHapHoOU BOMHCKOW
4yacTu;

©) ABa AHS1 orpaHnyeHmnsi ceobdoabl;

B) TPW OHA UCnpaBUTESbHbIX padboT nnu
OrpaHn4YeHnsa No BOEHHOWU Cnyxoe;

) BOCEMb YacoB 00s3aTeNbHbIX PaboT.



Haka3aHuna KoTopble UCMONMHAKTCA
CaMOCTOATENbLHO

o 2. lLtpad nnbo nuueHmne npasa 3aHUMaTb
onpeaerneHHble OOMKHOCTMN UM 3aHUMATbCS
onpeaeneHHou AeATeNbHOCTbIO, NMULLEHNE
cneunanbHOro, BOMHCKOro U NOYeTHoro
3BaHWSA, KITaCCHOro YMHa 1 rocyadapCTBEHHbIX
Harpa npu CNoOXeHMn nx ¢ orpaHNYEHNEM
cBob6Obl, apecToM, cogepxaHnem B
ancunnnmMHapHoOM BOMHCKOW YacTu, NIULLEHUEM
CBOOOAbI UCMOSTHAKTCA CAMOCTOATENBHO.




AxmetoB N.D., ...,

OCYXXOEH K NULLEHUIO CBODOAbI:

no ct.2104. 1 YK P® Ha 10 neT;

no cT.2094. 1 YK P® Ha 11 nerT;

no cT. 222 Y. 3 YK P® Ha 6 nerT;

no cT. 127 4. 3 YK P® (He3akoHHOe nuwieHune cesodoabl K.) Ha 5 neT;
noct. 126 4. 3 n. "a" YK P® (noxuweHnune A., I, 1., C.) Ha 14 neT;

noct.1054.2 n.n. "a, e, X, 3, K" YK P® (youncteo I'1.,, A, I, C,, A., B,,
LLl., LL.) Ha 20 neT;

No CT.CT.304. 3,1054. 2 n.n. "a, €, X, 3" YK PO (nokyweHne Ha
younncteo M.) Ha 12 nerT;

noct.1114.3n."a" YK P® Ha 5 nerT,

a Ha ocHoBaHWUM CT. 69 4. 3 YK P® no coBOKYyNHOCTU NpecTynfieHnn Ha
24 ropga 6 mecsiueB ¢ oTObIBaHMEM NepBbIX 10 NEeT B TIOPbLME, a
OCTaBLLEerocsd cpoka B UcnpaBmUTeNbHOU KOJTOHUN CTPOIoro pexxmnma;



Kosanes O.B.

10 ntona 2001 roga cyammbin no cT. 1584.2n.n."a, 0,8, 1" YK PO k 3
rogam nuweHmnsa cesodoabl,

OCY>XAeH no cT. 209 4. 1 YK PO k 13 rogam nuwieHna ceoboabl, No

CT. 105 4.2 n.n. "a, 3, K" YK PO - K NOXXM3HEHHOMY NNLLEHUIO CBODOAI,
no cT. 162 4.3 n.n. "a, B" YK P® B pepakunmn deaepanbHOro 3akoHa ot
13 noHA 1996 roga N 64-O3 - k 10 rogam nuieHnsa cesodboabl, no cT. 161
4.3 n. "a" YK P® B pegakumn degeparnbHOro 3akoHa oT 13 NIOHS

1996 roga N 64-®3 - K 9 rogam nuieHmns csodobl, Mo cT. 111 4.3 n. "a"
YK PO® -k 10 rogam nuweHusa cesoboabl, no cT. 158 4.3 n. "a" YK P® B
pegakunm GegepanbHOro 3akoHa ot 13 uoHA 1996 roga N 64-O3 - K 6
rogam nuweHunsa cesoboabl, o cT.cT.304.31n 1584.3 n. "a" YKP® B
pegakunm GegepanbHOro 3akoHa ot 13 uoHA 1996 roga N 64-$3 -k 5
rogam nuweHmsa cesoboabl, Mo cT. 112 4. 2 n. "r" YK PO - kK 4 rogam
nuweHnsa cesoboabl, No cT. 222 4. 3 YK PO - k 5 rogam nuiieHus
cBOOObI.

Ha ocHoBaHuM 4. 3 cT. 69 YK P®D No COBOKYNHOCTU NpecTyniieHnn
Ha3Ha4yeHo MNoXn3HeHHoe NuLeHne ceoboabl.

Ha ocHoBaHUM 4. 5 cT. 69 YK P® no cOBOKYNMHOCTM NPECTYNieHnn,
npeayCMOTPEHHbIX HACTOSALLMM U NnpeabiayLwmm Npurosopamu,
OKOHYaTeNbHO Ha3Ha4YeHo NoXn3HeHHoe NunLleHne ceobobl B
ncnpaBuUTENbLHOW KONMOHUK 0CODOro pexuma;



OcobeHHOCTUM Ha3Ha4YeHnda Haka3saHumsa no
4.5 cT.69 YK PO.

 [lo TeM ke npaBunam Ha3Ha4YaeTCcHa HakasaHue, ecnu
nocre BbIHECEHWS CyA0M NpuroBopa no aeny oyaet
YCTaHOBJIEHO, YTO OCY>XJEHHbI BUHOBEH €LLEe U B APYroM
NpecTynieHnn, CoBepLLIEHHOM UM A0 BbIHECEHUS
npuroBopa cyaa no nepsomy geny. B atom cny4yae B
OKOHYaTernbHOE Haka3aHue 3acYnTbIBAeTCs HakasaHue,
oTObITOE MO NepBOMY NPUroBOPY cyaa.

« HakasaHue B 3TOM criy4yae Ha3Ha4YaeTcs B Tpu 3Tana:
CHayara 3a BHOBb BbIABITIEHHOE NPECTYNMEHNE, 3aTEM
OKOHYaTenbHOE (COBOKYMHOE), MOTOM noasnexatiee
OTObITUIO.



* [lo npurosopy UpkyTckoro obrnactHoro cyaa ot 9
ceHTAbpsA 2005 r. I'. (ocyXaeHHbIN 20 AHBapSA
2005r.MOY. 4 cT. 111, 4. 2 cT. 158 YK PO K
12 rogam nuiieHna cBoboabl) OCYXOEeH NO
nn. "a", "x", "3" 4. 2 cT. 105 YK P® Kk 20 rogam
nuweHnsa ceodoabl, no n. "B" Y. 4 cT. 162 YK PO K
15 rogpam nuweHunsa ceoboabl co WwTpadom B
pa3mepe 50 ThIC. pybnen, noy. 2 cT. 167 YK PO K
5 rogam nuueHunsa ceoboabl. Ha ocHoBaHuK 4. 3
CT. 69 YK P® no coBOKYNHOCTU NPECTYNNEHNN
Ha3Ha4yeHo 25 net nuweHusa ceoboabl. Ha
OCHOBaHUM 4. 5 CT. 69 YK PD no coBOKYNMHOCTH
NPEecTynnNeHNn ¢ y4eTOM OCYXKOEHUSA NO
npurosopy ot 20 aHBaps 2005 r. OKOHYaTeNLHO
Ha3Ha4YeHo 28 rneT nuweHus csoboabl Co
lTpadom B pasamepe 50 000 pyonewn.




HasHa4yeHne Haka3aHWsi N0 COBOKYMHOCTU
NMPUroBOPOB
» [MpaBuna HasHa4YeHNsa Haka3aHWs Mo COBOKYMHOCTY
NPUrOBOPOB NMPUMEHSIOTCA B CIiyYasx, Koraa oCyXaeHHbIi
nocrie BbIHECEeHMs NPUroBopa, HO A0 MOMIHOMo OTOLITUSA
HaKa3aHWs CoBEepLLNIT HOBOE NMPECTYMnIeHne.

* [1pn Ha3Ha4YeHUN HaKa3aHUA NO COBOKYMHOCTM NPUITOBOPOB
K HaKa3aHuio, Ha3Ha4YeHHOMY Mo NocrieaAHeEMY NPUroBOpY
cyaa, YHaCTUYHO UMK NOSTHOCTLIO NPUCOEANHAETCS
HeOoTObITasl HacTb HaKasaHWsA No npeabliayLemMy nNpuUroBopy
cyga. OkoH4aTernbHOE Haka3aHue Nno COBOKYMHOCTU
NPUroBOPOB, HE MOXET MPEeBbILLIAaTb MakcUMarbHOro cpoka
nnun pasmepa, NpegycMoTpPEHHOro Ans AaHHOoro Bnaa
Haka3aHugd, ans nuweHns ceodopasbl 30 net;35.



* 12 mapTa 2007 roga HeBCKMM panOHHbLIM
cygom r. CaHkT-leTepbypra 3a 11
npecTtynneHun, NnpeayCMoOTPEHHbIX
cT. 158 4. 3 YK PO (B pegakumm ®3 oT
08.12.2003 roga), cT. 313 4. 1 YK PO,

CT. 69 4. 3 YK P® k 6 rogam nuweHusd
cBoOOabl, HA ocHoBaHUK CT. 70 YK PO K
Ha3Ha4Y€eHHOMY HaKa3aHMI YaCTUYHO
NPUCOEONHEHO He OTObITOE HaKa3aHme no
npuroeopy MocKoBCcKOro pavoHHOro cyga
r. HnxkHero Hoeropoga ot 11 goeBpans
2003 roga n okoH4yaTellbHO Ha3Ha4YeHo 8
neT nuweHus ceoboasl,



Has3Ha4yeHne HakasaHus nuuy, Nnpu3aHaHHOMY OONbHbIM
HapKOMaHUNEN

* [1pn HasHa4YyeHun nuuy, NPU3HAHHOMY OONbHbLIM
HapKOMaHWeWn, OCHOBHOIO Haka3aHus B Buae wtpada,
NULLIEHNA NpaBa 3aHUMaTb onpeaeneHHblie JOMKHOCTH
NN 3aHNMaTbCs onpeaeneHHon AeaTeNbHOCTbIO,
ob6sa3aTenbHbIX PaboT, UcnpaBUTENbHbLIX PaboT NNu
orpaHnyeHusi ceodoabl Cya MOXET BO3MNOXNTb Ha
OCYXXAEHHOro 06s13aHHOCTb MPONTN NIEYEHUE OT
HapKOMaHUN U MEOULMHCKYIO U1 (UNn) coumanbHYHo
peabunutauutio.

« KoHTposnb 3a UCNONHEHNEM OCYXOEHHbLIM 0DSA3aHHOCTH
NPOUTU NeYeHne OT HapKOMaHNU N MeULINHCKYIO 1 (Mnn)
couunanbHy peabunutaunto oCyLLLECTBAETCS YronoBHO-
NCMOSTHUTENBHOW NHCNEKUMNEN.



YcnoBHOE ocyXaeHune

* CYLWHOCTb YCITOBHOIO OCYXXOEHMS 3aK04aeTcs B
TOM, YTO Cya, BbIHOCA OOBUHUTESbHbIN NPUTOBOP,
Ha3Ha4YaeT OCYXXOEHHOMY KOHKPETHbIV BUA HAaKa3aHUSA
n onpenensieT ero CPok, HO MNOCTAHOBMSAET CYUTATb
Ha3Ha4YeHHOEe HaKka3aHue YCNOBHbIM, T.€. HE
NPMBOAUTL €ro pearnbHO B UCNONMHEHNE Mo YCNOBUEM
BbINOJTHEHWUST OCYXKAEHHbBIM OrnpeaeneHHbIX
TpeboBaHUn 1 cobnogeHNsa 00s3aHHOCTEN,
BO3MOXXEHHbIX cyaoM. [103TOMYy MOXHO cKasaTb, YTO
topuandeckas npmpoaa yCrnoBHOro OCyXaeHus
COCTOUT B YCITOBHOM OCBODOOXOEHMNWN OCYXXOEHHOIO OT
peanbHOro oTobIBaHMS HA3HAYEHHOIo EMY Haka3aHus.



OcHOBaHWA N YCNOBUA YCITOBHOIO
OCYXXOEHUS

* BbIBO cyaa 0 BO3MOXXHOCTU UCMNpPaBleHUs
OCY>XOEeHHOro 6e3 pearbHOro oTobIBaHUA
HakasaHus.

* Buabl HakasaHusa: ucrnpaBuUTENbHbIE
paboThbl, OrpaHNYeHne No BOEHHOW CIyx0e,
coaep’kaHme B gncumninHapHoOu BOMHCKOW
4acTun UNu nuweHmne ceobobl Ha CPoK A0
BOCbMW NeT. TornbKo OCHOBHbIE BUObI
HaKa3aHusA.




YcrnoBHoe ocyxXageHme He Ha3Ha4aeTCH

1. OCYXOEHHbIM 3a NpecTynieHns npoTuB  MOJSI0OBOW
HENPUKOCHOBEHHOCTN HECOBEPLUEHHOMETHUX, He OOCTUILINX
YeTblpHaLUATUNETHENO BO3pacTa.

2. OCYXXOEHHbIM 32 NPecTynneHus, NPeayCMOTPEHHbIE YaCcTbio NEpPBOVA
ctatbh 205, 4YacTaAMM MeEPBOM U BTOPOW cTaTbu 205.1, ctaTtben 205.2,
YacTblo BTOPOWM cTaTbu 205.4, yacTblo BTOpPOM cTatbh 205.5, 4YacTamu
NnepBoOU - TPETbEN CTaTby 206, CTaTbeVl 360 HacToSALErO Kop,eKca;

3. NP COBEPLUEHUN THAXKKOIo Unu 0CODO THXKKOIo npecrtyrjieHnsa B

TEYEHUN MCNbITAaTENbHOIO CPOKa MNpu YCNOBHOM
OCY)XOAEHUW,  Ha3Ha4YeHHOM 3a coBepLueHne YMbILLIEHHOIO
npecTynnenusa, nubo B TeyeHue He OTObITOM YacTu
HakasaHus, Ha3Ha4YeHHOro 3a CoBepLUEHnEe
YMbILLIEHHOrO NPEecTynfeHus, npu YCMNOBHO-

OOCPOYHOM OCBOBOXAEHWUM;
4. npu onacHomMm unm ocobo onacHom peuugmBee.



MCMNblTaTenbHbIUA CPOK.

BPEMS, B TEYEHME KOTOPOTO YCITOBHO OCY>XAEHHbIN
OOJTKEeH CBOMM NOBeAEHMEM AoKa3aTb CBOE
ncrnpasrieHue.

B CNny4ae Ha3Ha4vyeHus nuiieHnst ceoboabl Ha CPoK
00 OOQHOro roga unu 6ornee MArkoro Bmaa
HaKa3aHWs UCNblTaTeNbHbIN CPOK AOIMKEH ObITb HE
MEHEeE LWECTN MECSHLIEB N He bonee Tpex neT

Npu Ha3Ha4YeHns NUeHns cBoboabl Ha CPOK
CBbILLE OOQHOro roaa - He MeHee LWeCcTU MecaLueB U
He boree nNaTu nerT.

cllydae Ha3Ha4vyeHuda Haka3aHusA B BUae
cogepXaHua B gucuuniamHapHou BOUHCKOW YacTu
YCIOBHO UCMbITaTENbHbIN CPOK YCTaHABIIMBAETCS B
npeaenax ocTaBLUErocsi Cpoka BOEHHOM CNy»X0Obl Ha
OeHb NPOBO3rfaLleHnsa Npurosopa.



VlcuncneHme ncnbiTaTtenbHOro cpoka

* VlcnbiTaTenbHbIM CPOK MCHNCTIAETCSH C

MOMEHTAa BCTYNJIEHNSA NpPUrosopa B
3aKOHHY0 cuny. B ncnbelTatenbHbI CPOK

3aC4YMTbIBAETCHA BPEMS, NpoLueLlee co OHS
NpoBO3rnaLleHns Nnpurosopa.



O0bAa3aHHOCTH

* HEe MEHSATb NOCTOSIHHOIO MeCTa XUTESNbCTBA,
paboThl, y4ebbl 0e3 yBeAOMSIEHUS
cneunann3npoBaHHOIO rocyaapCTBEHHOIO OpraHa,
OCYLLECTBMAIOLLENO KOHTPOSb 3a NOBEAEHNEM
YCNOBHO OCY>XXOEHHOrO, He nocellaTb
onpeaeneHHble MecTa, MPONTUN KYpC NIe4eHns oT
ankoronnama, HapkoMaHum, TOKCMKOMaHUn Nnu
BEHEPUYECKOro 3aboneBaHuns, TPYONTLCS
(TPyaoycTponTbcst) MO0 NPOAOITKNTL ODyYeHME B
obuieobpasoBaTenibHOM yypexgeHun. Cya MoxeT
BO3OXXNTb HA YCNOBHO OCY>XXOEHHOIo UCMONHEHME
n Opyrnx obsisaaHHoOCTen, CnoOCcOOCTBYHOLLUX €ro
ncnpasneHuto.



« Karnes LLl.P., ocyXaeH K nuweHnto ceodobl: No
Y. 1cT.222 YK P® Ha 2 roga 6e3 wtpada, no
cT. 317 YK PO c npumeHeHunem cT. 64 YK PO Ha 6
NneT, Ha OCHoBaHUKM 4. 3 cT. 69 YK P® no
COBOKYMHOCTU MPECTYNINEHNN OKOHYaTESIbHO Ha
7 net 6e3 wTpada.

* B cootBetcTBMU co CT. 73 YK P® HaszHavyeHHOE
Haka3aHune NOCTAaHOBMNEHO CYUTATb YCITOBHbLIM C
ncnelTatenbHbIM CPOKOM 3 roga. B nepuog
ncnbiTaTernbHOro cpoka Ha Karnesa BoO3rnoXeHa
00513aHHOCTb, HE MEHATb MOCTOAHHOIO MecTa
Xutenbcrtea 6e3 yBeaoMIeHNS YronoBHO-
MCMNOSNTHUTENbHOWN MHCNEeKUNU,
OCYLLeCTBNAOLLEN NCNONMHEHNE NPUroBopa.



B cuny 4. 1 cT. 383 YI'IK P® HecnpaBeanuebiM SIBNAETCH
NpPUroBop, No KOTOPOMY ObIfO0 Ha3HAa4YeHO Haka3saHue, He
COOTBETCTBYHOLLEE TAXECTU NPECTYNSIEHNSA, NMNYHOCTU
OCY>XOEHHOrO.

[1pn Ha3HayeHun Karnesy ycrioBHOro HakasaHusi cy 6es
BCECTOPOHHEN0 U3y4YeHUS NUYHOCTU OCYXXOEHHOIro y4yen NnLlb
XapaKTepUCTUKY NO MECTY XXUTENMbCTBA U COBOKYMHOCTb
MPU3HAHHbLIX CyJOM CMAr4atoLwmMmMmn ero BUHy 06CToATENLCTB -
OTCYTCTBUE Kaknx-nmbo nocneactesum, npuHMHeHNe Bpeaa ero
300POBbLIO, TO, YTO OH HOPUANYECKN HE CYOUM.

OpnHako B NPUroBope He YKasaHo, MoYeMY 3T AaHHbIe Cy/, CYen
[OCTaTOYHBLIMW ANSi NPUMeHeHNs K KarmeBy yCNOBHOIO
OCYXXOEHMS.

B HapyLweHne TpeboBaHuin 4. 2 cT. 73 YK PO npu oueHke
BO3MOXXHOCTM UCMNpaBieHNs OCY>XOEeHHOro 6e3 pearbHOro
OTOLIBAHUA HaKa3aHUA Cy[ HE YYen XapakTep U CTEMNEHb
0OLLEeCTBEHHOM ONMACHOCTM COBEPLLUEHHbIX NPECTYMNEHWUN.

Cyaoom He yyTeHo, 4To Karnes npusHaH BUHOBHbIM B
COBEPLUEHUM ABYX NPECTYNNEHUN - CPEAHEN TAXKECTN N 0CO00
TSKKOTO.



 [NlaHoB C.I.ocyxgeH no n. "B" 4.2 c1.158 YK PO K
8 Mecsuam nuweHunsa ceoboabl bes
orpaHun4eHusa cBoboabl, C OTObIBAHMUEM
HaKa3aHua B UCNpaBUTENbLHOW KONMTOHUM
cTpororo pexuma. Cpok oTObIBaHUSA HaKa3aHUsA
ncumcneH ¢ 11.11.2013 roga, 3a4TeHO B CPOK
OoTObIBaHNSA HAaKa3aHUS BPpeEMS coaepXaHns noa
cTpaxeun ¢ 03 no 05 ceHTAOPA 2013 roga. Mepa
npecevyeHunsi B BUae nognnuckm o HeBble3ae
M3MEHEHAa Ha 3aKIlo4YeHne No CTpaXken B 3ane

cyaa.



* [lpn Ha3Ha4YeHUN oCcyXOEeHHOMY HakKa3saHua cyd, ucxoas m3
nonoxeHun ct.60 YK PO, yyern xapaKkrtep n cTerneHb
0OLLECTBEHHOM ONACHOCTU COAEAHHOTIO, KAaTEroputo
COBEPLLEHHOIo NPecTynsieHns, AaHHble o nn4yHocTn NaHosa C.
["., ero coctossHMe 300POBbS, MHEHME NOTEPNEBLLEro O
HakKasaHuw.

* B kayecTtBe cMsrdaroLwmx HakazaHne ObCTOATENbCTB Cya
0DOCHOBAHHO NpU3Han ABKY C NOBMHHOW, aKTUBHOE
crnocobcTBoBaHWE paccrieqoBaHUIo MPECTYNIeHUs, NOfHoe
npu3HaHWe BUHbI, OOHOBPEMEHHO NPM3HaB B Ka4yeCcTBe
oTAryaroLlero HakasaHue obctoAaTensCcTea peumams
npectynneHun. Takke npu HasHa4eHUN HakasaHUA cy yden
BNUAHNE HAa3HaAa4YeHHOro Haka3aHusa Ha ucnpaeneHue
OCY>X[EHHOrO, YCNOBUA XU3HU €ro CEMbMU.

« Cyn oboCcHOBaAHHO NpULLIES K BbIBOAY O HEOOXOAUMOCTU
Ha3HadeHuda Nanosy C.I'. Haka3aHus B Buae pearnbHOro
nuwennsa ceoboabl, Haanexalle MOTMBMPOBAB CBOM BbIBO/ B
NpuroBope, KOTOpbIX cya anennsayMoHHOU MHCTaHUUK NPU3HaEeT
NpaBUNbHbIM.



[lo3nTBHOE NoBeaeHune

* Ecnn oo ncteveHna ncnbitatenbHOro cpoka
YCINOBHO OCY>XXAEeHHbI CBOMM NOBEAEHUNEM
OoKasas CBOe ucrnpaerieHue, cy no
npeacraBfieHUo opraHa, oCyLLeCcTBAAOLLEro
KOHTPOJSIb 3a NoBeAeHNEM YCITOBHO
OCY>XOEHHOro, MOXXeT NOCTaHOBUTbL 0O OTMEHE
YCIOBHOIO OCYXXOEHUA U O CHATUN C
OCyXOeHHoro cyaumocTu. ['lpm aTom ycnoBHoe
OCYyXXAeHMe MOXeT ObITb OTMEHEHO MO
NCTEYEHUN HE MEHEE MONOBUHbI
YCTaHOBJ1IEHHOIO UCTbITAaTENbLHOMO CPoKa.



HeratnsHoe nosegeHune

* Ecnu ycnoBHO OCYXXOEHHbIN YKITOHUIICA OT UCMNONHEHUS
BO3I10XEHHbIX HAa HEro cyaoM 06s13aHHOCTEN, YKITOHWUICS
OT BO3MeLlleHUda Bpeaa (MOoNMHOCTLIO UMK YaCTUYHO),
NPUYNHEHHOIO NPECTYNNEHUEM, B pasmepe,
onpeaerieHHoM peLleHneEM cyaa, UM COBEPLLNST
HapyLleHne obLLEeCTBEHHOIO NopsiaKa, 3a KOTOpoe OH Dbl
NPUBNeYeH K agMUHUCTPATUBHOMN OTBETCTBEHHOCTN, Cyal
no npeacrtasnennio YN, MmoxeT npoanuTb
NCrblTaTenbHbIN CPOK, HO HE Dornee Yem Ha oAuvH rog.(5+1)

*  OCY>XOEHHbIWN B TEYEHME UCTbITATENBHOIO CpoKa
cucTemMaTuyecku Hapyluan obLecTBEHHbIN NOPSAOK, 3a
YTO NPUBNEKarncs K agMUHUCTPATUBHOM OTBETCTBEHHOCTN,
cucTemMaTU4eCckn He UCTIOSTHAN BO3MNOXKEHHbIE HA HEro
cyoom ob6s13aHHOCTM NMDO CKPbINCA OT KOHTPOSA, Cya,
MOXXET BbIHECTU peLlueHne ob oTMEHE YCINOBHOIO
OCYXXOEHWNS1 U UICNOMNHEHMN HaKa3aHUs, Ha3HAa4YEeHHOIO
NpPUroBOpoM cyaa.



« CncremMaTnyecknm HapyLleHnem
OOLLIECTBEHHOIO NopsiaKka ABMSIETCS
COBepLUEHNE YCNOBHO OCYXXOEHHbLIM B TEYEHNE
O[HOro roga aAByx 1 bonee HapyLLIEeHUN
0o0LLIeCTBEHHOIO NopsigKa, 3a KOTopble OH
npuBneKkanca K agMMHUCTPATUBHOM
OTBETCTBEHHOCTUN. CUCTEMATUYECKUM
HEUCronHeHnem oba3aHHOCTEN ABNSETCA
coBepLUeHne 3arnpeLleHHbIX Unu
HEeBbIMOSTHEHME NMPeAnMcaHHbIX YCNOBHO
OCYXXOeHHOMY AencTBumn bosiee ABYX pa3 B
TeyeHne ofHoro roga NMbo NPoaoImMKNTENbHOE
(bonee 30 gHen) HemcnonHeHne obs3aHHOCTEN,
BO3MOXXEHHbIX HA HETO CYJOM.



* Ecnun ycnoBHO ocyXXOeHHbLIN B TeYeHne
NPOAJIEHHOIO UCMbITATENLHOIO CPOKa B CBA3U C
ero yKroHeHnem OT BO3MeELLEHNA Bpeaa,
NPUYNHEHHOIO NMPECTYNSIEHUEM, B pa3Mepe,
onpeneneHHoOM peLleHneM cyaa,
CUCTEMATUYECKN YKINOHAETCHA OT BO3MELLEHUS
yKa3aHHOro Bpeaa, cya no npeacrtaBneHunto
YUW, Takke MOXeT BbIHECTU peLleHne 0b
OTMEHE YCITOBHOIO OCYXOEHUA U UCNOSTHEHUN
HakKa3aHud, Ha3Ha4YeHHOro NPUroBOpPOM cyaa.



CoBepllueHne HOBOrO NMPecCTynieHns

* B cny4ae coBeplUeHNs YCNOBHO OCYXXOEHHbIM B
TeyeHue UcnbiTatenbHOro cpoka NPecTynieHnsa no
HEOCTOPOXXHOCTN NTNOO YMbILLSIEHHOIO
NPECTYNNEHNA HEOOSbLLON NN CPeaHEN TAXKECTU
BOMPOC 06 OTMEHE UMM O COXPaHEHMN YCITOBHOIO
OCY>KOEeHUA peLlaeTcya cyqoMm.

« B cny4yae coBepLUeHNs YCITIOBHO OCYXXOEHHbIM B
TeYeHne NCrbiTaTenbHOro CPoKa yMbILLNEHHOrO
TSP)KKOIO M 0CODO0 THAXKKOro NpecTynsieHns cya
OTMEHSAET YCNOBHOE OCYXOEHME U Ha3Ha4YaeT eMy
HaKasaHue no npasunam, NpeayCMOTPEHHbIM
cTatben 70 HacTtodawero Kogekca.



CamocTodaTenbHoe UcnorHeHune
NPUroBOPOB.

* Ecnu B OTHOLLEHUM YCNOBHO OCYXXOEHHOrro nuua
ObyneT ycTaHOBMNEHO, YTO OHO BUHOBHO ELLE N B
OpYrom rnpecTtynrieHnn, CoBepLUEHHOM 40
BbIHECEHUSA NPUroBopa No NnepBoMy Aeny,
npasuna ctatbn 69 YK P® npnmeHeHbI ObITb HE
MOTYT, NOCKOSNbKY B cTaTbe 74 YK PO aaH
ncyepnbiBaoLLMn NnepevyeHb 0bCToATENbLCTB, Ha
OCHOBaHMWN KOTOPbLIX BO3MOXHa OTMEHA
YCINOBHOIO OCYyXXaeHud. B Taknx cnyvaax
NPUroBOpPbLI NO NEPBOMY 1N BTOPOMY Aenam
MCMOMNHAKTCA CAMOCTOATENLHO.



« OOpaTuUTb BHUMaAHKME CYyO0B HA HEOOXOOMMOCTb YETKUX
doopMynnpoBOK B pPe30SIFOTUBHOM YacCcTK Npuroesopa no
BOMpocaM, CBsi3aHHbIM C Ha3Ha4YeHUeM Haka3aHus. Bo Bcex
Crnyyasix HakasaHwe gOImKHO ObITb onNpeaerieHo Taknum
obpa3om, YTODObI HE BO3HMKAIIO HUKAKNX COMHEHWUIA NMPU ero
NCMOJSIHEHMW. B pe3ontoTUBHOM YacTn NpUroBopa AoMKHbI ObITb
yKasaHbl: B 1 pa3Mmep OCHOBHOIO U AOMNONMHUTENBHOIO
HakasaHu, Ha3Ha4YEeHHbIX NOACYAMMOMY 3a KaXJoe u3
COBEPLLUEHHbIX MPECTYMNNEHNN; OKOHYaTENbHOE Haka3aHue no
COBOKYMHOCTW NPECTYNMEHUN UITN NPUTOBOPOB; BN N PEXUM
NCNPaBUTENBLHOIO yYpeXxaeHusi, B KOTOPOM OOIMKEH OTObIBATb
HakKa3aHne OCY>KOEHHbIW K NULLIEHUIO cBODOAbLI; ASTUTENTbHOCTb
NCMNbITATENbLHOIO Cpoka NPU YCNOBHOM OCYXOEHUN U
nepeymcrieHne obs3aHHOCTEN, KOTOPbIE BO3MaratoTCA Ha
YCITOBHO OCY>XOEHHOIO; PELLEHNE O 3a4eTe BpeEMEHN
cogep kaHus noa, CTpaXken, ecriv OHO MMESIO MECTO B Nopsiake
3agepXxaHna nMMdo NpMMeHeHNsa Mepbl NPECEYEHNS UIMN eCNU
OH NoMeLlarcd B MeAULUMHCKNKA NMOO NCMxXxmnaTpuyeckum
cTauuoHap; peLlueHue o nopsake cregoBaHus OCyKOEHHOrO K
MECTY OTObIBaHWS HaKa3aHWUs B Cllydae Ha3Ha4YeHUsa emy
OTObIBaAHUA NULLEHNS CBODOAbLI B KOMTOHUN-NOCENEHUN.



