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. JloHATHEe HECOKOHUYECHHOTIO
pecCTyILICHUA.

HeoxoHnueHnHoe
nmpecTyIieHue - 3TO
nesiHle, KOTOPOoe ObLIO

IIpepBaHoO /0 CTaJuN
HACTYILJIEHUS
OOIIIEeCTBEHHO OIIaCHBIX
IIOCJIE/ICTBUM.




IIpecTtymieHne MOKeT OBITh HE JOBEJIEHO
710 KOHIIA 110 BOJIE JIUIA, HAUaBIIero
COBepIIIeHUE MIpeCcTyIIeHUuA. B aTom
cIydae cjeayeT TOBOPUThH O JI0OPOBOJIbHOM

OTKa3e€.

BMecTe ¢ TeM, MpecTyIlJIeHHE MOKET OBITh
IIPpEPBAHO 110 HE 3aBUCAIIUM OT JIUIA
obcTrosiTesibeTBaM. Torga UMeT MeCTO
IIPUTOTOBJIEHUE K IIPECTYIJIEHUIO WJIN
IIOKYIIIEHUE HA COBEPIIIEHUE
IIPEeCTYILJIEHUS.

IIonmyTHO OTMETHUM, YTO B CT. 29 YK P®
TOBOPUTCS JIUIIb O JIBYX BUJIAaX
HEOKOHYEHHOTO IIPECTYILIEHUA:
IIPUTOTOBJIEHUH U ITOKYIIIEHUN




OTBETCTBEHHOCTD 34 HEOKOHUEHHYIO IPECTYIIHYIO JIEATETbHOCTD
perjiaMeHTUpyeTcA 4. 3 CT. 29, 4. 2 CT. 30 U CT. 66.

YTO/10BHAsA OTBETCTBEHHOCTh HACTYIIAET 32 HPUTOTOBJIEHHE TOJBKO K
TSXKKOMY U 0000 TSKKOMY IIPECTYIIEHUIO, a 3a IMMOKYIIIeHUe - IIPU BCex
YMBIILJIEHHBIX IPECTYILIEHUAX.

HakasaHue 3a IpUTroTOBJIEHHE U IIOKYIIIEHUE Ha IIPeCTyIJIEHUE
HazHaydaeTcs Mo craTbe OcobenHou yactu YK, mpeaycMaTpuBaroliei

OTBETCTBEHHOCTD 3a dHHOE IIPECTYIVIEHUE, T.€. TO, KOTOPOE BUHOBHBIU
HaMeEpHUBaJICA COBEPIIUTD.

Hanpumep, ecsii BUHOBHBIN MOKYIIAJICA Ha KPAXKy Uy»KOr'0 UMYIIECTBA,
HaKa3aHUe eMy Ha3HavaeTcsd 110 COOTBETCTBYIer yacTu cT. 158 YK. Ilpu
ATOM 0053aTeJIbHO YUUTBHIBAETCS TOT (AKT, UTO MPECTYIJIEHNE HE OKOHUEHO
1 oOpasyeT MPUTOTOBJIEHNE UJIH MTOoKylIeHHe. [IoaToMy npu KBaTudUKaIuu
MIPECTYIUJIEHUS eJlaeTCs CChIKA He TOJIbKO Ha cTaThio OcoOOEHHOU YacTH, HO
TaK>Ke U Ha COOTBETCTBYIOIIYIO 4aCTh CT. 30 YK, Hannpumep, 4. 1 CT. 30 4 4. 2
cT. 158 YK.







2, IIpuroroB/jieHHE K IIPECTYILJICHUIO.

CorsnacHo YK PO nipuroroBjieHrueM K
IIPEeCTYIIEHUIO IPU3HAIOTCS
IIPHUMCKaHUE, U3TOTOBJIEHNE WU
IIpHrcnocobeHre JUIOM CPEeJICTB U
OPYZHNU COBEPIIIEHUS MPECTYILIEHNUS,
IIPHUHCKaHHE COYYaCTHUKOB
IIpeCcTyIlJIEHUsI, CTOBOP Ha
COBepIIIeHHe IIPeCTyIIeHUs 00
MHOE YMBIIILJIEHHOE CO3/TaHue
YCJIOBUH JIJIsl COBEPIIIEHU S
IIPEeCTYIIEHUSs, €CJIN IIPU 3TOM
IIpeCTyIJIEHHE He ObLIO JOBEJIEHO /10
KOHIIA I10 He 3aBUCSIIUM OT 3TOTO
auna oobcroareaberBaM (d. 1 ¢T. 30)




[IpurotoBeHNE K IPECTYIJIEHUIO COBEPINAETCA UCKIIIOUYUTEIHLHO C
IIPSAMBIM YMBICJIOM.

YT0s10BHAasA OTBETCTBEHHOCTDH HACTYIIAET JIUIIb 34 IPUTOTOBJIEHUE K
TSIZKKOMY WJIA 0CO00 TSIZKKOMY MPECTYILJIEHUIO.

TAXKKMMMY IPEeCTYIVIEHUSIMHU IPU3HAIOTCS YMBIIJIEHHBIE U
HEOCTOPOIKHBIE JIeSTHUSI, 3a COBePIIIeHNe KOTOPBhIX MaKCUMaJIbHOE
HaKa3aHHe He IPEeBBIIIAET JEeCATH JIeT JIUIIeHUs ¢cBo0oabl (HO mpu
STOM OHO JIOJI3KHO OBITH OOJIEE IIATHU JIET), 0CO00 TAKKWMUH -
YMBIIIJIEHHbIE JeHUs, 34 COBEPIIIEHNE KOTOPBIX IIPEYCMOTPEHO
HaKa3aHHe B BUJ€e JUIIEeHUsI CBOOOAbI Ha CPOK CBBIIIE JIECSITHU JIET WU
bosiee crporoe HakazaHue (cT. 15 YK P®).




CoriacHo cT. 66 YK P® cpok u pazmMep Haka3aHUsA 3a IIPUTOTOBJIEHNE HE MOKET
IIPEBBIIIATH ITIOJIOBUHBI MAaKCUMYyMa HaKa3aHUs, IIPeIyCMOTPEHHOTO 3a
COBEPIIIEHNE COOTBETCTBYIOIIETO OKOHUEHHOT'O IIPECTYILJIEHHUSA.

B ciyuasx, korja JIMIo 0 MOMEHTA ITpephIBaHusI ero AercTBuil (be3/1elicTBIA) Ha
CTaAUH IMOATOTOBKU COBEPIIIEHMS ITPECTYITHOTO JIEAHMS yCIIeBaeT BHIIOJIHUTD
COCTaB JIPYTOr0 IMPECTYILJIEHNS, OH HeceT OTBETCTBEHHOCTD 34 /IBa IIPECTYILICHUSI:
OKOHYEHHOe, KOTOPOe ObLII0 paKTHUECKU OCYILECTBJIEHO, 1 HEOKOHUYEHHOE -
IIPUTOTOBJIEHNE K COOTBETCTBYIOIIEMY IIPECTYILIEHUIO.




Hanpumep, B ciiydae oAAeJ KN JOKYMEHTOB
JIJIs TIOCJIEAYIOIIETO MOIIIEHHUYEeCTBA IPHU
YCJIOBUU IIpecedeHMsI MPECTYITHBIX
TEeHCTBUU Ha MPUTOTOBUTEIBHOU CTAINH,
JIAIIO HECET OTBETCTBEHHOCTH 3a
OKOHYEHHOE€ IIPECTYyILIEHUE I10 CT. 327 YK
P® "Tlogneska, U3roToBJIEHUE UJIU COBIT
IO/ IbHbBIX JIOKYMEHTOB,
rocy/lapCcTBEHHBIX Harpaji, ITaMIIOB,

reyareli, 0JJaHKOB" 1 3a IPUTOTOBJIEHUE K
MOIIIEHHUYECTBY IIO CT. CT. 30, 159 YK PO.
Bo BTOpOM ciiyyae ccblika Ha cT. 30 YK
TpeOyeTcs JiJisl TOT0, YTOOBI OTPa3UTh B
KBAJIM(PUKAIINYU HE3ABEPIIIEHHOCTh AeAHUA

11 €T0 IPEPBAHHOCTD M0 HE 3aBUCAIINM OT
JIAIA OOCTOSITEJILCTBAM, IIOCKOJIBKY BCE
coctaBbl OCOOEHHOU YacTH
chopMyTPOBAaHBI KAK OKOHUYEHHBIE.




3. llokyinmenue Ha MpecryIijieHue.

BTopou cragnerd HEOKOHUEHHOM PECTYITHOU AeATETbHOCTH
ABJIAETCA IOKYIIIEHHE Ha MPECTyIJIEHUE
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ITokyIiieHreM Ha MpeCTyIJIEHHe TPU3HAIOTCA
YMBIIIJIEHHEIE felicTBuA (0e31elicTBIE) JINIIA,
HEIIOCPECTBEHHO HaITpaBJIEHHbIE Ha COBEPIIIEHE
IIPECTYIJIEHUS, €CJIHU IIPU 3TOM IIPECTYIJIEHNE He ObLIIO
JIOBEZIEHO 710 KOHIIA 110 He 3aBUCAIINM OT 3TOTO JIUIA
00CTOATEILCTBAM.




Kak 1 npuroroBjieHNe, IOKYIIIEHUE BO3MOKHO TOJIBKO C MIPSAMBIM YMBICJIOM,
IIOCKOJIBKY JIUIIO COBEPIIIAET JIENUCTBUSA, HEMMOCPEACTBEHHO HAIIPABJIEHHbIE HA
KOHKPETHBIN pEe3yJIbTaT.

HampaBiieHHOCTD JIEMCTBUI O3HAYaeT CTpeMJIeHHE CyObeKTa K OIIpe/leIEeHHOU
II€JIN, UTO XapPAKTEPHO TOJIBKO JIJIs MPSIMOTO yMbICJIA.

OO6CTOATENBCTBA, TI0 KOTOPHIM MPECTYIJIEHHUE IIPEPHIBAETCS, MOTYT OBITH
caMbIMM PA3HBIMHU: MOABJIEHUE CBUAETEIIEN, UTO CYILIECTBEHHO 3aTPY/IHAET
IIPOIOJI?)KEHHE ITPECTYITHOTO JeAHNA; 3a/leP>KaHre BUHOBHOTO B MOMEHT
HavaJia UCIOJIHEHUA COCTAaBA MIPECTYIIEHU; IPENATCTBUA, CBA3aHHBIE C
COCTOsIHEM OPTaHW3Ma BUHOBHOTO, IPUPOJHBIMU CUJIAMU U T. II.
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Camoe ri1aBHOE - 3TO TO, YTO TaKHue 00CTOSATEIBCTBA HE 3aBUCAT OT BOJIU JI1a,
Ha4YaBIIETrO UCIIOJIHEHHUE COCTaBa IIPECTYIIJICHHA.



B Teopuu yroJI0BHOTO IpaBa IOKYIIIEHUE JIEJIUTCA HA BU/Ibl: OKOHYEHHOE U
HEOKOHYEHHOE€; HA HETO{HbIN IPeAMET U C HErO{HbIMU
cpeacTBaMu.

OKOHYeHHbIM TIPU3HAETCA TaAKOe MTOKYIIIeHUe, IIPU
KOTOPOM JIHIIO BBIIIOJIHWUJIO BCE, YTO CUATAIIO
HEeO0OXOTUMbIM BBIIIOJTHUTD JJISI TOTO, YTOOBI
IIPECTYIHBIN Pe3yIbTaT HACTYIUJI, HO OH HE
HACTYIIaeT 110 He 3aBUCAIIUM OT JIIA
obcTosTebcTBaM. Hampumep, BUHOBHbBIN

IIPOU3BeEJI IIPUIIEJIbHBIN BBICTPEJ B
II0TEePIEBIIIET0, HO He IIOIIaJl B HETO.

HeokxoHueHHbiM IPU3HAETCA TOKYIIIEHHE,
IIPH KOTOPOM CYOBEKT HE yCIIEBAET
BBITTIOJIHUTD BCE, UTO, IO €T0
IIpe/ICTaBJIEHUIO, ABJIsSEeTCA HE0OOX0IMMbIM
71 HACTYyIIeHUA pe3yabTaTta. Hanpumep,
B MOMEHT Ha’KaTUsI BUHOBHBIM Ha KYPOK
ZIpyroe JINIO yAapseT 0 CTBOJY OPYKUA U
OHO CTPeJISIET B 3€MJIIO.




IoxyweHuem Ha He200HbIl NpedMem SIBSIEeTCSA TaKoe
JlesTHUEe, TPU KOTOPOM IIPeIMET IIPeCTyILIeHUs JTU00
OTCYTCTBYET, JINOO yTpauUBa€ET IIPEXKHIE CBOUCTBA, C
KOTOPBIMHU CBA3aHO HACTYILJIEHHE YTOJIOBHOU
OTBETCTBEHHOCTH. TaKUM IIOKYIlIEHHEM MOKET ObITh
IIpHU3HAaHa MOIIbITKA COBEPIlIEHNs yOHIICTBA YeI0BEKA,
yMepIIIero 3a moJjidaca /o 3Toro ot nHdapKTa MUOKap/a,
KapMaHHas Kpaka IIyCTOTO KOIlleJIbKa IIPH >KeJIaHU!
BHHOBHOTO ITOXUTHUTD JIeHEKHbIE IIEHHOCTU Y BJIaJiesiblia
KOIIIEJIbKA U T. II.

IoxyweHue ¢ He2o0HbIMU cpedcmeamu UMeeT MECTO B TOM
cIydae, KOT/a JIMIO UCIIOJIb3YeT TaKUE CPEICTBA COBEPIIIEHUA
IIPECTYIJIEHUsI, KOTOPbIE HE CITOCOOHBI a0COJIFOTHO WJIN B
JIAHHOM CJIyuae MIPUYUHUTH Kakol-1ub6o Bpea. [Ipu ananuse
BUI0B (DAKTHUUECKOH OIMIMOKHU Y2Ke IPUBOAUIICA TaKOU
IIpUMeED ITOKYIIIEHHUS C HETOAHBIMH CPEJCTBAMU, KaK IMOIBITKA
OTpPaBJIEHUS C UCIIOJIb30BAHNEM HESJOBUTOTO BEIECTBA.




4. J1IoOpOBOJILHBIN OTKa3 OT
InpecTynjieHus.

J1OoOpOBOJIBHBIM OTKA30M OT
NpeCTYIJICHUS IIPU3HaeTCA IpeKpallleHIe
JIUIIOM IIPUTOTOBJIEHUSA K HPECTYILJIEHUIO JINOO
IIpeKpalleHue aecreuil (0e3elcTByA),
HEIIOCPeJICTBEHHO HallpaBJIeHHBIX Ha
COBepIIIeHHE IIPECTYIIEHUS, €CIIN JINIO
0CO3HAaBaJIO BO3MOKHOCTD JIOBEIEHUSI
IIPECTYIIEHHS A0 KoHIIa. TakuM oOpas3om,
0OPOBOJILHBIN OTKAa3 BO3MOKEH JIUIITH HA
IIEPBBIX ABYX CTAJMSIX COBEPIIIEHHS
IIPECTYIJIEHUS - CTaJINH IIOJATOTOBKH K
COBEPIIEHUIO TPECTYIJIEHUS U CTaIUN
HCIIOJTHEHHUST OObEKTUBHOM CTOPOHBI IeSTHUA -
710 CTaAUHN HACTYIJIEHHUS OOIIECTBEHHO OIIACHBIX
rocsesicTBub. Ilocie Toro, Kak mocjeCTBHs
HACTYIINJIA BO3MOXKHO TOJIBKO JIeATETbHOE
packasiHUe.




JIWI10 He MOJIEXKUT YTOJIOBHON OTBETCTBEHHOCTH 3a IPECTYIJIEHUE, ECIIU
OHO JOOPOBOJIBHO ¥ OKOHYATEJIFHO OTKA3AJI0Ch OT I0BEIEHHS STOTO
IIPECTYIJIEHU JI0 KOHIIA.

J10OpOBOJIBHOCTh OTKa3a 03HAUaeT OTCYTCTBUE MPUYUKNH, ITPENATCTBYIOIUX
JIOBEJIEHUIO ITPECTYILIEHUA /10 KOHIIA.

Eciin snio, HadyasIllee 3HACUJIOBaHUE, IOHUMAET, YTO HE MOKET €ro
OCYIIIECTBUTD 10 (PU3UOJIOTUUECKUM IIPUYNHAM, U IIPEKPAIIIAET CBOU
JeHCTBHUSA, 3TO He J0OPOBOJIBHBIN OTKAa3 OT COBEPILIEHUS IIPECTYILIEHNS,
IIOCKOJIbKY JTaJIbHEHNIIIEe COBEPIIIEHIE IIPECTYIMHBIX AeHCTBUN 00 bEKTUBHO
HEBO3MOKHO II0 00CTOATEIbCTBAM, HE 3aBUCAIIIUM OT BOJIU JIUIIA.




JIuno, 100pOBOJILHO OTKAa3aBIIIeeCs OT
JIOBeIeHUs ITPECTYIJIEHU 0 KOHIIA,
IIO/IJIEXKUT YTOJIOBHOM OTBETCTBEHHOCTHU
TOJIBKO B TOM CJIy4ae, ecid (PaKTUIeCKHU
COBEPIIIEHHOE UM JIEAHUE COAEPKUT UHOU
COCTaB MPECTYILJIEHUS.

[Ipu MOATrOTOBKE K NPECTYIJIEHUIO WJIN IPU
HavaJie NCIOJIHEHUS ero 00bEKTUBHOM CTOPOHBI
JIUIIO MOKET BBITIOJIHUTh NHOM COCTaB
OKOHUYEHHOTO MPECTYIJIEHUA: IIPU ITIOATOTOBKE K
yOUMCTBY - UBTOTOBUTH XOJIOJTHOE OPYKHUeE, IIPU
IIOATOTOBKE K MOIIIEHHUYECTBY - ITOAJ€EIaTh
JIOKyMEHTHI U T. /. B m0o100HBIX cIydasx OTKa3 OT
OCHOBHOTO IPECTYIVIEHNA UCKII0YaeT
OTBETCTBEHHOCTbH TOJIBKO 32 3TO OCHOBHOE
npectyivieHrue. OTBETCTBEHHOCTbD 3a JIPyToe
IIpeCTyIIEHHE, OT COBEPIIIEHUA KOTOPOTO JIUIO
He 0TKa3aJI0Ch, HACTyIIaeT Ha 00X
OCHOBAHUSAX.




1 Hx orsinune, BO-IIEPBBIX, ONPEAEsAETCA BpEMEHHBIMY I'PAHUIIAMMU
I0OPOBOJILHBIN OTKa3 BO3MOKEH TOJIBKO [0 HACTYILJIEHUA 0OIIIECTBEHHO
OIIACHBIX IIOCJIEACTBUH, IesITeJIbHOE paCKassHHUE - II0CJIE UX HACTYILJIEHUS, B
CBSI3U C 3TUM IIpU JOOPOBOJIBHOM OTKa3e HET COCTaBa IPeCTYIJIEHUA, IIPU
JleTeJIbHOM pacKasHUN OH HAJIUIIO.

Bo-BTOpBIX, pa3jinyne KacaeTcs IMIPaBOBbIX MOCJIEACTBUM TOTO U APYTrOro:
I0OPOBOJIBHBIN OTKA3 MOJIHOCTHIO UCKJII0YAET OTBETCTBEHHOCTH 3a JAHHOE
IIpecTyIUIeHHe, JeATeIbHOE pacKasgHMe, KaK IIPaBUJIO, paCCMAaTPUBAETCA B
KayecTBe 00CTOATENIHCTBA, CMATYAIOIIETO YTOJIOBHYIO OTBETCTBEHHOCTD

O B-Tperbux, JiedTeIbHOE PacKasiHUe, B OTJINYHE OT JOOPOBOJILHOTO OTKa3a, He
MO3KET OBITH CBSI3aHO C MACCUBHBIM ITOBeAeHUeM Julia. Eciu fis
I00pOBOJILHOTO OTKa3a JOCTaTOUHO ITPeKpallleHus HauaThIX AeHCTBUM IIPU
OCO3HAHUHU BO3MOKHOCTHU JIOBEJEHUA UX 0 KOHIIA, TO JIEATEIbHOE PaCKasHUE
IIpeACTaBIIsAET COO0M aKTUBHOE ITOBEJIEHUE 110 OKa3aHUIO IOMOIIU
IIOCTPA/IaBIINM JIIOJISIM, BO3MEIIEHUI0 IPUUYNHEHHOTO yIiIepba, ABKE C
IIOBUHHOM, CIIOCOOCTBOBAHUIO PACKPBITUIO MPECTYILJIEHH S, N300 TUUEHUIO

COY4aCTHHUKOB U T. /.




