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"O NPAKTUKE NMMPUMEHEHUSI CYIAMM HOPM IVIABBI 18 YrosioBHO-
NPOLIECCYAJILHOIO KOAEKCA Poccuiickoil @EIEPALIUNA,
PEIVIAMEHTHPYIOIUX PEABUIUTALIAIO B YTOJIOBHOM
CYIONPOM3BOACTBE"




KoHcTuTyumst Poccuiickon ®efepauum, NpoBoarnallas Yenoseka, ero npasa 1 cBobogbl BbiCLLEN LEEHHOCTBIO, a
npu3HaHue, cobriogeHmne v 3awnTy npas 1 cBobOZ YeroBeka M rpakaaHuHa - 0653aHHOCTLIO0 rocydapcTea (crarths 2),
rapaHTMpyeT KaxgoMy NpaBo Ha BO3MELLEHWE rocy4apCTBOM Bpeaa, NPUYMHEHHOTO HE3aKOHHBIMW AeACTBUAMM (MnW
Be3nencTanem) opraHoB rocyJapCTBEHHOM BMACTU UM UX JOMKHOCTHBIX NuL (cTaTths 53).

KOHCTUTYLMOHHBIM rapaHTUsIM HaxoAasLuerocs nog cyaebHon 3almTon npasa Ha BO3MeLLEHE Bpeaa
KOppeCnoHAMPYIOT nonoxeHns Beeobluen aeknapauun npae Yenoseka 1948 roga (crates 8), MexayHapogHoOro nakta o
rpaXxgaHcKux 1 nonutudeckux npaeax 1966 roga (noanyHkT "a" nyHkra 3 ctatby 2, NYHKT 5 ctaTbh 9, NYHKT 6 cTathm
14), KoHBEHUMM O 3aLLMTe NpaB YerioBeka u 0CHOBHbIX cBobog 1950 roaa (nyHkT 5 cTatey 5) v MpoTtokona N 7 k AaHHOM
KoHBeHuuu (cTaths 3), 3aKkpennsatoLme npaBo Kaxaoro, KTO CTast XepTBOi HE3aKOHHOTO apecTa, 3akIioyeHns nog
CTPaXy MW OCYXXAEHMS 3a NPECTYNNEHNE, HA KOMMEHCALWIO.

B yronosHOM Cya0npoM3BOACTBE NPaBO rpaxgaH Ha peabunutaLmio M NopsLoK ero peanusauun 3akpenneHsl B
Hopmax rr1asel 18 YIK PO,



B cBs3n ¢ BOnpocamu, BO3HUKAKLLMMK Y CyA0B Npy npuMeHeHnn HopM rr1asel 18 YK PO, pernameHTupyowwmx
BO3MeLLeHVe Bpeaa, NPUYMHEHHOTO B pedynbTaTe HE3aKOHHOMO M HEOBOCHOBAHHOIO YrofIOBHOMO NPECneaoBaHns, U B
Lensix obecneyeHns eauHcTa cyaebHomn npaktuku MneHym BepxosHoro Cyna Poccuitckoin ®eaepaumm,
pyKoBOACTBYACh cTaTthen 126 Konctutyumm Pocenidickon Gefepaiym, nocTaHOBNSET:

Mon peabunutaLmen B yronoBHOM Cy40NPOM3BOACTBE NOHUMAETCA NOPSLOK BOCCTAHOBNEHUS NpaB 1 cBoboA nuua,
HEe3aKOHHO N HeOBOCHOBAHHO NOABEPTHYTOrO YrONOBHOMY NPECNEA0BaHI0, U BO3MELLEHUS MPUYNUHEHHOTO MY
Bpeza (nyHkT 34 ctaten 5 YMNK PO).

BosmelleHve nuLy UMyLLeCTBEHHOTO Bpeaa, MPUYMHEHHOTO B XO4e YroNOBHOMO CY0ONPOU3BOACTBA, YCTPaHEHe
nocnesCcTBMIA MOParbHOMO Bpesa U BOCCTaHOBMEHWE €ro B TPYA0BbIX, MEHCUOHHBIX, XXUMMLLHBIX U UHBIX NpaBax
OCYLLECTBNSAKTCS M0 OCHOBaHWAM W B NOpsAKe, NpeaycMoTpeHHbIM cTatbamm 133 - 139, 397, 399 YIK PO, Hopmamm
OpPYrux (hefepasibHbIX 3aKOHOB M UHbIX HOPMATUBHBIX NPaBOBbIX aKTOB, PErNTaMEHTUPYHIOLLMX YKa3aHHbIE BOMPOCHI.




[1PABO HA PEABUITUTALUNIO MPEOOCTABNAETCA. ..

1.C yyeTom nonoxeHun yactn 2 ctaten 133 n yactn 2 ctaten 135 YK PO npaBo Ha peabunurauumio UMEIOT Kak nuua,
YronoBHOE NpecnegoBaHWe KOTOPbIX MPU3HAHO HE3aKOHHBLIM UIM HEOBOCHOBAHHBLIM CyAOM NEPBON UHCTAHLMW MO
OCHOBaHMAM, NpeaycMOTpeHHbIM B YacTh 2 ctatbmn 133 YIK PO, Tak 1 nuua, B OTHOLLIEHUWN KOTOPLIX YrONIOBHOE
npecnegoBaHe NpPekpaLleHo no ykasaHHbIM OCHOBaHWAM Ha JOCYAEBHbIX CTaausx YrofoBHOrO Cyaonpon3soacTea nnbo
YrOroBHOE €N0 NPEKPALLEHO W (MnK) NPUroBOP OTMEHEH MO TakUM OCHOBAHMAM B anennsuMoHHOM, KaCCaLMOHHOM,
Ha430pPHOM NopsiaKe, N0 BHOBb OTKPbIBLUMMCS MU HOBbIM 0OCTOSTENLCTBAM.

Ha gocynebHbIx CTagnsax K TakuM nLam OTHOCATCS NOA03PEBAEMbIN U 0OBUHSEMBIN, YTONOBHOE NPecneaoBaHue B
OTHOLLIEHMM KOTOPbIX MPEKPALLEHO NO OCHOBAHUAM, NPeaYCMOTPEHHbIM nyHkTamu 1, 2, 5 n 6 yacty 1 craten 24 YIK PO

2.[puMeHnTeNbHO K cyaebHbIM CTagmsM YronoBHOIO CyA0NPOU3BOACTBA K NMLaM, UMEHLLMM NPaBo Ha peabunurauuio,
COOTBETCTBEHHO OTHOCATCA: NOACYAUMbIN, B OTHOLLEHWUW KOTOPOrO BbIHECEH ONPaBAaTerbHbIN NPUrOBOP; NOACYAUMBIN,
YrofoBHOE NpecnefoBaHWe B OTHOLLEHWM KOTOPOrO NPEKPALLEHO B CBA3W C 0TKA30M roCydapCTBEHHOro 0OBUHUTENS OT
0BBUHEHMUS 1 (MNK) NO UHBIM PEaBUNMUTUPYIOLLMM OCHOBAHMSAM; OCYXOEHHBIN - B CRly4asX NOSHOM UM YaCTUYHON OTMEHbI
0BBMHUTENBHOIO NPUroBOpa Cyaa W NPeKpaLLeHnst YronoBHOM Aera no OCHOBaHUSM, NPeayCMOTPEHHbIM yHkTamn 11 2
yactu 1 ctaten 27 YMNK PO.

3.MpaBo Ha peabunuTaumio UMEET TaKKe NULO, K KOTOPOMY ObIfin MPUMEHEHBI NPUHYANUTENBHBIE MEPbI MEANLIMHCKOTO
XapakTepa, B Cry4yae OTMEHbI HE3aKOHHOMO U HEOBOCHOBAHHOMO NOCTAHOBMEHWS CyAa O NPUMEHEHWUN AaHHOW Mepbl.
Wcxonsa u3 nonoxeHun KoHctutyunn Poccuickoin enepauin 0 npase Kaxaoro Ha BO3MELLEHIe rocyaapCcTBOM Bpeaa,
NPWYMHEHHOTO HE3aKOHHbIMU AeUCTBUAMU (MK Be30enCTBUEM) OPraHOB roCyAapCTBEHHON BNACTM UM UX JOMKHOCTHBIX
nuu, v nyHkra 4 yacty 2 cratey 133 YIK P® npaBo Ha peabunutaumio UMEET HE TONMbKO NNLO, YrONOBHOE
npecneoBaHue B OTHOLLEHWM KOTOPOro NpekpaLleHo no OCHOBaHUAM, NPeasyCMOTPeHHbIM YacTero 2 cratei 133 YIK PO,
no Aeny B LiesioM, HO U MU0, YrONoBHOE NpecrefoBaHne B OTHOLIEHMM KOTOPOro NPEKPaLLEeHO MO YKka3aHHbIM
OCHOBaHMAM M0 YaCcTW NPeabsSBIEHHOrO EMY CaMOCTOATENBHOMO 0BBUHEHUS (HAaNPUMEP, NPU NPEKPaLLEHNN YrONOBHOM
aena eia OTCYTCTBMEM COCTaBa NpecTynneHus, npegycmoTpeHHoro crateben 105 YK P®, npu 06BMHEHMM B YOUICTBE 1
Kpaxe).




4.06paTnTb BHUMaHWe Cy[O0B Ha TO, YTO K LM, MMEILLMM NpaBo Ha peabunuTaumio, ykasaHHbIM B 4acTyu 2 CTaTbu
133 YIK PO, He 0THOCATCS, B Y4aCTHOCTU, NOA03PEeBaeMblil, 0BBUHSEMBINA, OCYXAEHHbIN, NPECTYMNHbIE AEACTBUS
KOTOPbIX NepeKBanndULMPOBaHb! MK 13 0BBUHEHMS KOTOPbIX MCKITIOYEHBI KBANMAULMPYIOLLME NPU3HaKK, OWNBOYHO
BMEHEHHbIE CTaTbi NPU OTCYTCTBMM UAEaNbHOM COBOKYMHOCTM NPECTYNNEHNA MO0 B OTHOLLEHWM KOTOPbIX MPUHSATHI
WHbIE peLLeHNs], yMeHbLUaKoLmMe 06beM 0BBUHEHNS, HO HE UCKITIOYatOLLMe ero (HanpumMep, OCYXAEHHbIN npu
nepeksanudmkauymm cogesHHoro co craten 105 YK P® Ha yacte 4 craten 111 YK P®), a Takke ocyxaeHHbIe, Mepa
HaKa3aHWs! KOTOPLIM CHUXEHA BbILLECTOSLLMM CyAOM 4O Npeaena Huxe oTobIToro.

5.Ecnv ykasaHHbIM nuuam npu 3ToM Bbin NpUYMHEH Bped, BOMPOCH, CBS3aHHbIE C er0 BO3MELLEHUEM, B CryyasiX,
npesycMOTPeHHbIX YacTbio 3 craten 133 YIK PO (Hanpumep, npu 0OTMEHe Mepbl NPeceYeHns B BUAE 3aKMoYeHUs nog
CTpaxy B cBA3N ¢ nepekBanudmkaumnen cogesHHoro ¢ yactu 1 craten 111 YK PO Ha cratsio 115 YK P, no kotopon
[laHHas Mepa NpeceyeHns NPUMEHATLCSA He MOorfia), paspeLuatoTcs B nopsake, npegycmotpeHHom rnason 18 YIK PO,

6. dusmnyeckne nuua, He ykasaHHble B Yacty 2 ctatbi 133 YIK P®, HesakoHHO NoaBeprHyThie B X04e NPOU3BOACTBA MO
YrorioBHOMY Ziefly Mepam NpoLeccyasnibHOro NPUHYXOEHUS, a Takke KpUaNYeckue nuua, KoTopbiM He3akoHHbIMY
aencTeuamm (6e3neicTBneM) U peLLeHnsMI Cyaa, NPoKypopa, CneaoBaTens, A03HaBaTens, opraHa 4O03HaHWs B X04e
NPOW3BOACTBA MO YroSIOBHOMY [esy NPUYUHEH Bpe[ (Hanpumep, BCeACTBIUE HE3aKOHHOTO HamnoXeHns apecTa Ha
MMYLLECTBO KOPUANYECKOTO N1La), HE OTHECEHDBI YTONOBHO-MPOLECCYarbHbIM 3aKOHOM K KPYry fnL, UMEIOLLMX NPaBo Ha
peabunutaumio. OgHako B cryyae NpUYMHEHUS Bpeda ykaszaHHbIM JMLaM OH MMEIOT NPaBo Ha ero BO3MELLEHME B
nopsake, npegycmotpeHHom [nasoi 18 YIK P® (vacte 3 craten 133 YIK P, crates 139 YNK PO).




7. Iuua, He umeroLLne npaea Ha peabunuTtauuio U Ha Bo3MeLLeHre Bpeda Ha ocHoBaHum Yyacty 3 craten 133 YINK PO, B
Ccnyyae NpuuMHEHWs UM Bpeda JO3HaBaTeNneM, criefoBatesieM, NPOKypopoM MK CyA0M B COOTBETCTBUM C YaCTLHO 5
craten 133 YIK PO nmetoT npaBo Ha ero BO3MELLEHWE B NOPSAKE rpaxaaHCKoro Cyaonpon3BoacTBa (Hanpumep, B
Cnyyae NpuYMHEeHNs Bpeaa npu npoBeaeHUM OnepaTMBHO-PO3bICKHBIX MEPONPUATUIA 4O BO3OYXOEHMS YrofIOBHOMO Aena;
B CMyyae NpUYMHEHNs Bpeaa nnuLam, K KOTOpbIM NPy NPOM3BOACTBE MO YroNOBHOMY Aeny HEMOCPEACTBEHHO MepbI
NpoLeccyanbHOro NPUHYXAEHUS HE MPUMEHSIMUC).

8. OBpaTtnTb BHUMaHME CyaO0B Ha TO, YTO NPaBO Ha peabunuraumio Npu NOCTaHOBNEHUM ONpaBaaTENLHOrO Npurosopa nbo
npeKpaLLeH1n YyronoBHOro Aena no 0CHOBaHWAM, YkadaHHbIM B Yacty 2 ctaten 133 YTK PO, umetoT nuua He TonbKO no
aenam nybnmnyHoro 1 YactTHo-ny6nnYHoOro 0bBUHEHUS, HO 1 NO AenamM YaCTHOrO OBBUHEHMS.

9. OcHoBaHWeM 415 BO3HUKHOBEHWS Y N1La npaBa Ha peabunutauuio SBASETCS NOCTAHOBIIEHHbIA B OTHOLLEHWMW ero
onpaBAaTesibHbIA NPUrOBOP UMM BbIHECEHHOE NOCTAHOBIIEHUE (ONPeaesnieHne) 0 NpeKpaLLeHK YrorioBHOMO Aena
(yronoBHOro npecnefoBaHus) No OCHOBaHKSAM, YkasdaHHbIM B Yacty 2 ctaten 133 YIK PO, nubo 06 oTMeHe
HEe3aKOHHOr0 U HeOBOCHOBAHHOTO NOCTAHOBNEHUS O NPUMEHEHUN NPUHYANTENbHBIX MEP MEAMLIMHCKOrO XapakTepa.

10. B cootBetcTBUM € nonoxeHusimu ctaten 135 n 138 YINK PO tpeboBaHus peabunmtnpoBaHHOMO 0 BO3MELLEHMM BpEAa
(3@ MCKIIOYEHNEM KOMMEHCALIMM MOPanbHOrO BpEAa B AEHEXKHOM BbIPaXeHIN), BOCCTAHOBMNEHWN TPYAOBbIX,
NEHCUOHHbIX, XUIMULLHBLIX U MHbIX NPaB pa3speLLatoTcs CyaoM B YronoBHO-NpoLeccyarnsHoM nopsake. [pu aTom cya,
paccmaTpuBaroLLmii TpeboBaHUs peabunUTMPOBAHHOTO O BOMELLIEHWI Bpeda Unn BOCCTAHOBMEHWUN ero B NpaBax B
nopagke rnasel 18 YINK P®, Bnpase yooBNeTBOPUTL UX UK OTKa3aTb B X YAOBMETBOPEHUM NOMHOCTbIO MO0 YaCTUYHO
B 3aBMCUMOCTY OT AOKA3aHHOCTY YKasaHHbIX TpeboBaHW NpeacTaBneHHbIMIU CTOPOHAMM 1 COBPaHHBIMK CY40M
[l0Ka3aTenbCTBaMM.



11. /ickoBoe 3asiBNeHNE 0 BO3MELLEHWUW Bpeaa, MPUYMHEHHOTO B pe3yNbTaTe He3akOHHOMO U HEOBOCHOBAHHOTO YrONOBHOMO
npecnegoBaHus (B YacTi TpeboBaHWiA, OCTaBMEHHbIX 6€3 pacCMOTPEHNS B NOPSIAKE YrOfIOBHOO Cy4ONPOM3BOACTBA), B
COOTBETCTBUM C YacTbio 6 cTatbk 29 [TIK PO MoxeT BbiTb NogaHo peabunuTupoBaHHbIM Mo ero BelIGOpy B cyd N0 MecTy
CBOETO0 XUTENbCTBA UMK B CyA N0 MECTY HaXOXAeHMs oTBeTUMKa. [1py 3TOM peabunuTnpoBaHHbIM 0CBOBOXAAETCS OT
ynnaTbl roCyAapcTBeHHOM nowuHbl (noanyHkr 10 nyskra 1 craten 333.36 Hanorosoro kogekca Poccuinckon Gefepauumn).

[pu paspeLLeHnn TpeboBaHWin peabunuTpoBaHHOIO CyA He BrpaBe Bo3naraTb Ha HEro 06s3aHHOCTb JOKa3aTb HaNUYKe BUHbI
KOHKPETHbIX AOMKHOCTHbBIX UL, OPraHoB A03HAHMS, NpeaBapUTENbHOTO CNeACTBUS, NPOKYPaTYpb! U CyAa B NPUYNHEHUN
emy BpeJa B CBS3M C HE3aKOHHbIM M HEOOOCHOBAHHbIM YrOMOBHbIM NMPECIIEA0BAHMEM, MOCKOSbKY B CUSTY
nonoxeHun nyHkra 1 craten 1070 TK PO, a Takke yactu 1 ctatey 133 YK PO Takoi Bped NOANEXNT BO3MELLEHNIO
HEe3aBUCKUMO OT BUHbI YKa3aHHbIX Nl

12. B cooTBeTCTBUM C nonoxeHusimmu crater 135 n 138 YIK PO tpeboBaHust peabunutpoBaHHOrO 0 BO3MELLEHMM
MMYLLECTBEHHOIO 1 MOPasibHOMO Bpesa (3a UCKMYEHEM KOMMEHCAL UM MOParbHOro Bpeaa B AEHEXHOM BblpaXeHuu), 0
BOCCTAHOBNEHWUW TPYLOBbIX, MEHCUOHHBIX, XUIULLHBIX U UHbIX NPaB pa3peLuatTcs B NOpsaKe, YCTaHOBNEHHOM AJ1S
paspeLleHunst BOMPOCOB, CBA3AHHbIX C UCMOTHEHMEM NPUroBOpa, CyAO0M, NOCTAHOBMBLUMM MPUTOBOP, BbIHECLUMM
NOCTAHOBIIEHME, ONPEAEneHne 0 NPeKpaLLeHM YroioBHOMO Aena W (Mnu1) yronoBHOMO npecneaoBaHus, nbo cyaom no
MECTY XUTeNbCTBa peabunmMTMpoBaHHOo, TGO CyAOM MO MECTY HAXOXOEHWUS OpraHa, BbIHECLLEro NOCTaHOBIIEHWE O
npeKpaLLeHn YronoBHOro Aena u (Unu) yrofioBHOro npecrneaoBanus, 00 oTMeHe b0 U3MEHEHUN HE3AKOHHbIX NI
HeobOCHOBaHHbIX peLleHni. Eciv yronoBHoe Aeno npekpaLleHo Un NpuroBop M3MEHEH BbILECTOALLMM CYAOM, TO C
TpeboBaHMEM O BO3MELLEHUN Bpeaa peabunuTpoBaHHbIN BipaBe 0b6paTTbCs B CyA, NOCTAHOBMBLUMI NPUTOBOP, NGO C
y4eToM nonoxeHun yactu 2 cratby 396 YIK PO B cyg no Mecty CBOEro XuTenbCcTsa.




13. C yyeTom nonoxeHun craten 133 YK PO n 1070 TK P® Bped, NpUYMHEHHbIN rpaxaaHuHy B pesynbTaTe He3aKOHHOro
U HeoBOCHOBAHHOIO YrONOBHOMO NPECNEA0BaHMS, HanpUMep, HE3aKOHHOIO OCYXAEHMS, HE3aKOHHOrO NPUBNEYEHNS K
YrOnOBHOW OTBETCTBEHHOCTM, HE3AaKOHHOIO 3aJep)XaHns, HE3aKOHHOMO NPUMEHEHMNS B Ka4eCTBE MEpPbI NPEeCceYeHmns
3aKMOYEHNS NOA CTPaXY M UHbIX Mep NpoLeccyanbHOro NPUHYXXOEHUS, HE3aKOHHOIO NPUMEHEHUS NPUHYAUTENBHBLIX MEP
MeMLMHCKOrO XapakTepa, BO3MELLAeTCs rocyAapCTBOM B NOMIHOM 06beMe (B TOM YMCIE C y4eTOM TpeboBaHUiA CTaThy
15 MK PO®) HesaBMCMMO OT BUHbI OpraHa JO3HaHWsI, JO3HaBaTeNs, crieqoBaTens, NPpoKypopa 1 cyaa 3a CYeT KasHbl
Poccuickon ®enepaumm.

14. K yyacTuio B fenax no TpeboBaHMaM peabunnTpoBaHHbIX O BO3MELLEHUM MMYLLIECTBEHHOTO BPeAa B KavecTse
OTBETYMKA OT UMEHM Ka3Hbl Poccumnckon ®egepauuv npuenekaeTcs MuHMCTepcTBO (omHaHcoB Poccumckon ®egepaumu.
WHTepecbl MuHucTepcTBa omHaHcoB Poccuickon ®efepauum B cyaax npeactasnsoT no 4OBEPEHHOCTY (C npaBoM
nepenosepus) ynpasneHus GegepanbHOro kasHayencTsa no cybbektam Poccuickon egepaumu.

15. CornacHo cratbe 135 YK P® Bo3meLLeHre nuuy UMYLLECTBEHHOIO Bpeaa npu peabunurauum BrknovaeT B cebs
BO3MeLLEeHMe 3apaboTHOM NnaThl, NEHCMM, NOCODbUS, OPYrUX CPEACTB, KOTOPbIX NULO NULLIKUIOCH B pe3ynbTaTe
YrONOBHOIO NpecneaoBaHus; BO3BPAT MMYLLECTBA U BO3MELLLEHME YLepba, NPUYMHEHHOTO KOHUCKaLmen nnu
obpalleHreM umyLLEeCTBa B 4OX0Z rocy4apcTBa Ha OCHOBaHWM NPUroBopa Unu peLleHuns Cyaa; Bo3MeLLeHne LWTpadgoB 1
npoLeccyasbHbIX U3OepXek, B3bICKaHHbLIX C HEro BO UCMONHEHWE NPUroBOPa Cyaa; BO3MELLEHWE CYMM, BbiMiayeHHbIX UM
3a OKa3aHWe PUANYECKON NOMOLLY 3aLLMTHIKAM, U UHBIX PACXO4OB, MOHECEHHbIX PeabunMTUPOBaHHLIM BCEACTBME
HEe3aKOHHOrO U HeOBOCHOBAHHOTO YrONOBHOMO NPeCneaoBaHUs, NOATBEPKAEHHbIX JOKYMEHTANbHO NGO UHBIMK
[oKa3aTenbCTBaMu.

16. PeabunuTpoBaHHbIN BripaBe 06patuTbCs B €y € TpeboBaHWEM O BO3MELLEHWUN UMYLLECTBEHHOMO BPeAa B TeYEHME
CPOKOB MCKOBOW @BHOCTH, YCTAHOBIEHHbIX [ paxaaHckuv kodekcom Poccumnckon ®efepaunu, co AHS NonyyeHus
N3BELLEHNS C pa3bsCHEHNEM nopsaka Bo3MeLLeHns Bpeda (Yactb 2 ctaten 135 YIK P®). [TponyLleHHbIN CPOK MCKOBOK
AaBHOCTW B cooTBeTCTBUM €O cTathen 205 MK PO MoXeT BbITb BOCCTAHOBIIEH.




17. TpebosaHue peabunnTMpoBaHHOTO O BO3MELLEHUN UMYLLLECTBEHHOIO Bpeaa AOMKHO ObiTb PACCMOTPEHO CYAOM He
no3aHee 0AHOMo MecsLa co AHs ero noctynnexns (4acte 4 ctaten 135 YIMK P®). O mecte u BpemeHu cyaebHoro
3acefaHust JOMKHb! ObITb M3BELLEHb! PeabUNUTUPOBAHHBIN, €ro NPeACTaBUTENb U 3aKOHHbIN NpeacTaBuUTeSb (MK 1X
HanM4um), NPOKypop, COOTBETCTBYHOLLMIA (PUHAHCOBBIN OpraH, BbICTYNaKLWMA OT UMEH KasHbl PoccuidcKom
denepauuu, 1 pyrue 3aMHTepecoBaHHbIe nuua.

M3BelleHNe yka3aHHbIX NULL aonyckaeTcs, B TOM Yncne nocpeactsom CMC-coobLugHns B criyyae X cornacus Ha
yBeOMIEeHMe TakuM cnocobom 1 npu domkcaumn cakta otnpaskm u goctasku CMC-u3BeLLeHus agpecaty. dakt
cornacusi Ha nony4yeHne CMC-13BelLEeHNs NOATBEPXXAAETCS PACcNUCKO, B KOTOPOM Hapsiay C AaHHbIMU 00 y4aCTHUMKeE
CYAONPOW3BOACTBA U €r0 CornaciieM Ha yBegoMmneHue nogobHbIM cnocoboM ykasbiBaeTcst HOMep MOOMILHOTO
TenedoHa, Ha KOTOpbIA OHO HanpaBMSeTCS.

YyuTbIBast, YTO YIONOBHO-NPOLIECCYalbHbLIM 32KOHOM ANt peabunMTUPOBaHHBIX YCTAHOBNEH YNPOLLEHHBIN MO CPABHEHMIO
C NCKOBbIM NOPSAKOM rpaXaaHCKOro Cya0nponN3BOACTBA PEXMM NPaBOBON 3aLLMTI, OCBODOXAAOLLMIA 1X OT BpeMeHu
[0Ka3bIBaHWS1 OCHOBaHMIA M pa3Mepa BO3MELLEHUS UMYLLLECTBEHHOTO Bpeaa, Npy paccMOTPeHU TpeboBaHmI
peabunMTMPOBaHHbIX O BO3MELLIEHUM TaKOro Bpeda CyA B Cyvae HeaoCTaTOYHOCTM JaHHbIX, NPeACTaBNEHHbIX
peabunuTMpoBaHHbIM B 060CHOBaHWE CBOWX TPebOBaHMI, OKa3bIBAET EMY COAENCTBME B COBMPaAHMM JOMNOMHUTENBHBIX
[0Ka3aTenbCTB, HEOOXOAMMbIX ANS pa3peLleHus 3asBNeHHbIX UM TpeOoBaHMIM, a Npu HEOOXOAMMOCTY 1 NPUHUMAET
Mepbl K UX cobupanuio.

18. Ncxoosa ns nonoxenun Yactu 1 ctaten 133 YNK PO n yactn 4 cratemn 135 YK PO o Bo3meLLeHun Bpeda
peabunnTMpoBaHHOMY B NOSTHOM 0BbeME M C Y4ETOM YPOBHSA UHDNALMM pasMep BbInaT, NOANEXaLLMX BOSMELLEHUIO
peabunMTMpoBaHHOMY, ONpeaenseTcs CyaoM C Y4ETOM MHAEKCA POCTa NOTPEBUTENBCKMX LieH NO MECTy paboTbl Mnn
KUTENbCTBA PeabuIMTMpoBaHHOTO Ha MOMEHT Hayana YrofoBHOrO NpecnefoBaHus, pacCYUTaHHOTO
rocyapCTBEHHbIMW OpraHamu CTaTucTuki Poccuinckon ®enepaunn B cybbekte Poccuinickon defepalm Ha MOMEHT
NPUHATMA PeLLeHNs 0 BOSMELLEHUM Bpeaa.




19. BosmelLeHve MopasbHOro Bpeaa, cornacHo cratee 136 YIK PO, nomMMMo KoMneHcaumm MopasbHOro Bpesa B AeHEXHOM
BbIPAXEHUW, NMpeyCMaTpPUBaAET NPUHECEHNE NPOKYPOPOM peabunmtmpoBaHHOMY OPULMANEHOMO M3BUHEHUS OT UMEHM
rocyfapcTea 3a NpUYMHEHHBIN eMY Bpef; NOMELLEHME B CPeACTBAX MACCOBOM MHAOpMaLy coobLeHus o peabunurauum,
€CINN CBEAEHMS O NPUMEHEHUM MEP YrOMNOBHOTO NPECNeA0BaHNs B OTHOLIEHWUM peabuninTpoBaHHOrO Obinin pacnpocTpaHeHb! B
CpeAcTBax MaccoBOW MHOPMALK; HanpaBneHNe NMMCbMEHHbBIX COOBLLEHNI O MPUHSATLIX PELLEHUSIX, ONPaBabIBAOLLMX
rpaxgaHuHa, no MecTy ero paboTbl, y4ebbl UK MO MECTY XUTENbCTBA.

Ecnn Bonpoc 0 NpuHECEHNN U3BMHEHNS MPOKYPOPOM MOCTaBMNEH peabunnTMpOBaHHbIM Nepes CyAaoM, Cya Bo3naraeT UCTOMHEHNe
Takom 06513aHHOCTY Ha MPOKYPOpa COOTBETCTBYIOLLErO YPOBHS!, O YeM YKa3blBaeT B MOCTAHOBIIEHNMN.

20. Mckn 0 kKomneHcaumn MopasbHOro Bpea B AEHEXHOM BblpaXXeHuW B COOTBETCTBUM O cTaThel 136 YIK PO npeabasnsTtcs B
NopsiAKe rpaXaaHCKoro Cyaonpon3BOACTBa.

Wcxons s nonoxeHuin craten 23 n 24 MK PO Takue gena noacyaHbl paioHHbIM Cyaam ninbo rapHUM30HHbIM BOEHHBIM CyAaM B
COOTBETCTBUM C UX MOACYAHOCTLHO.

YunThlBas, YTO BO3MELLEHNE MOPArIbHOrO Bpeaa SBNSETCS OAHOM M3 COCTaBNALWMX peabunuTaumm, BKnoYatoLein B cebs, kpome
TOr0, NPaBO Ha BO3MELLEHIE UMYLLECTBEHHOMO Bpesa, BOCCTAHOBMEHWE B TPYAOBbIX, MEHCUOHHBIX, XKUMNLLHBIX U UHBIX NpaBax
(yactb 1 cratby 133 YIK P®), n npuHumas BO BHUMaHWeE, YTO B COOTBETCTBUM C YacThto 6 craten 29 MK PO uckn o
BOCCTaHOBJIEHUM TPYLOBbIX, MEHCUOHHbBIX U XUIULLHBIX NPpaB, BO3BpaTe UMYLLECTBA UMM €70 CTOMMOCTH, CBA3aHHbIE C
BO3MeLLEHNEM YObITKOB, MPUYMHEHHBIX PaXaaHNHy HE3aKOHHbLIM OCYXXAEHMEM, HE3AKOHHbIM NMPUBIIEYEHNEM K YrONIOBHON
OTBETCTBEHHOCTW, HE3aKOHHbIM NPUMEHEHNEM B KQ4€CTBE MEPbI NPECEYEHNS 3aKMOYEHMS MOL CTPaXy UIn NOANUCKN O
HeBble3ae, MOryT NPeabsaBNATLCA B Cy4 N0 MECTY XWUTENbCTBA UMK MECTY HAaXOXAEHUs 0TBeTYMKa Mo B cya No MecTy
XUTENbCTBA UCTLA, UCXOAA U3 aHanorum 3akoHa (4acte 4 ctaten 1 MK P®O) uck 0 komneHcawmm mopansHOro Bpesa B
[EHEXHOM BbIPaXEHUM Takke MOXET OblTb NpeabsaBneH peabunuTmpoBaHHbIM B CyZ N0 MECTY XUTENbCTBA UM MECTy
HaxOXaeHUst 0TBETYMKa NBO B CyZ NO MECTY CBOErO XUTENLCTBA.




21. MNpwu onpegeneHnn pasmepa AEHEKHON KOMMEHCaUM MOparbHOro Bpeaa peabunutnpoBaHHOMY cyaam Heobxoammo
YUYMTbIBATH CTEMEHb W XapaKTep (PU3NYECKNX U HPABCTBEHHbIX CTPaLaHUM, CBA3aHHbIX C MHAMBUAYaNbHLIMY
0COBEHHOCTSIMM NnLA, KOTOPOMY NMPUYMHEH BPEA, UHbIE 3aCNyXMBatOLLME BHUMAHWS 0OCTOATENbCTBA, B TOM YMCIe
NPOAOSIKMTENBHOCTL CyA0NPON3BOACTBA, ANUTENBHOCTL M YCIIOBUSA COAEPXaHUs Noj CTpaxen, BUA UCrnpaBUTesIbHOro
YUYpEeXaeHns, B KOTOPOM Lo 0TObIBANo HakasaHue, 1 Apyrne 06CToATENbCTBA, UMEKOLLME 3HAYEHUE NPY ONpeaeneHny
pa3mepa KoMMeHcawuu MopansHOro Bpeaa, a Takke TpeboBaHus pasyMHOCTU 1 CnpaBeannBocTi. MOTUBbI MPUHATOTO
PeLLeHNst 0 KOMMNEHCALM MOpasibHOTO Bpeaa A0MKHbI ObITb YKa3aHbl B peLLEHMM cyaa.

22. B cnyyae obpalyeHns peabunutmpoBaHHOro B COOTBETCTBUM C YacTkto 2 ctathy 138 YIK PO B cyg no Bonpocy o
BOCCTaHOBMEHWW B BOMHCKOM, CrieLiansHOM, NOYETHOM 3BaHWUM WU KITACCHOM YMHE, @ Takke O BO3BpaLLEHUM emy
roCylapCTBEHHbIX Harpag, KOTopbIX OH Bbin NULLEH, Cya, paccMOTpeB TpeboBaHWe peabunuTPOBaHHOTO B NMOPSLKE,
npeaycmoTpeHHoM cratben 399 YK P®, n npusHas ero 060CHOBaHHbLIM, JOMKEH YKa3aTb Ha 9TO B CBOEM
NOCTAHOBNEHWN 1 B LENsX peanusauum npas peabunuTpoBaHHOrO HanpaBuTb KOMUIO NOCTAHOBMEHMS B
COOTBETCTBYHLLWIA rOCYAAaPCTBEHHbIN OpraH Ans peLeHns Bonpoca 0 BOCCTAHOBIIEHUM peabunmMTUpoBaHHOMO niua B
BOWHCKOM, creyuarnsHOM, MOYETHOM 3BaHWUM UMW KNacCHOM YKHE, a TaKkke 0 BOCCTAHOBNEHWUW ero B npaeax Ha
rocyfapCTBeHHble Harpagpb!.

23. Wcxoas n3 nonoxeHun Yactu 2 crtatei 134 YK PO npu Hanuumm y cyaa, Npokypopa, criefosarens, A03HaBaTeNs Ha
MOMEHT BCTYNIEHNS B 3aKOHHYH CUMNY PELLEHNst O MPU3HAHMM NpaBa Ha peabunurauuio CBeAEHN O CMepPTH
PeabunUTMPOBAHHOMO 1 MECTE XMTENbCTBA €ro HAacNeaHUKOB, 6IM3KMX POACTBEHHUKOB, POACTBEHHUKOB UMK
WKOMBEHLEB OHW 00513aHbI HANPaBWUTb AaHHLIM NLAM U3BELLEHME C Pa3bsiCHEHMEM NOpsiaKa BO3MELLEHWS Bpeaa,
CBSI3aHHOIO C YronoBHbIM NpecnefoBaHWeM. ECnn cBeeHMs 0 MeCTe XUTENbCTBA YKa3aHHbIX NNL, OTCYTCTBYHOT,
W3BeLLEHNe AOMKHO ObITb HANPaBNEHO UM He NO3AHEE 5 CyTOK CO AHS MX 0BpaLLeHns B OpraHbl 4O3HAHMS, OpraHbl
npeaBapuTeSIbHOro CNEACTBUS, K MPOKYPOPY WUiu B CYA.




24, I'IpaBo Tp960BaTb BO3MELLEHNA nMyLLLECTBEHHOIO Bpeaa, NPUYNHEHHOro pea6VIJ'IVITVIp0BaHHOMy, B CJly4dae ero cMepTu UMeroT
€ro HacregHuku.

YunTbiBasi, YTO NPABO Ha KOMMEHCALMIO MOPanbHOro Bpeaa B AEHEXHOM BbIpaXeH HEPa3pbIBHO CBS3AHO C MUYHOCTbLIO
peabunUTMPOBaHHOrO, OHO B COOTBETCTBUM CO cTaThen 1112 K PO He BXoaMT B COCTaB HACNEACTBa U HE MOXET NepexoaunTh B
nopsake HacnefgosaHust. [1o3aToMy B Crydae CMepTU peabunuTpoBaHHOTO 0 pa3peLLeHns NOAaHHOMo UM B Cyf 1CKa O
KOMMeHcaL MoparbHOro Bpeda npou3BOACTBO NO Aeny NOANEXUT NPeKpaLleHMo Ha OCHOBaHUM ab3alla celbMOro CTaThi
220 TTIK Po.

25. [ocTaHoBMEHWE Cya 0 NPOM3BOACTBE BbINMAT M BO3BPATE UMYLLECTBA B cOOTBETCTBUM €O cTaThel 137 YK PO moxeT ObITb
NepecMOTPEHO B NOPSAKe, YCTaHOBIEHHOM rnasamu 43 - 45 YNK PO, a ¢ yyetom nonoxenun craten 402, 413 YIIKP® -un B
nopsiake, yctaHoBneHHoM rrasamu 48, 49 YIK PO,

Wcxoas u3 Toro, 4to TpeboBaHue peabunnTMpoBaHHOMO O BOCCTAHOBMEHWUW TPYAOBbIX, MEHCUOHHBIX, XUIMULLHBIX U MHbIX NpaB
NOAMEXMT PACCMOTPEHMIO B MOPSIAKE UCMONMHEHWUS NPUrOBOPa, NOCTAHOBNEHUE, NPUHATOE CyA0M NO ero TpeboBaHuMto, C y4eTOM
nonoxeHun cratei 401, 402, 413 YIK PO Takke MOXeT ObITb NEPECMOTPEHO B NOPSAKE, YCTAHOBIIEHHOM [f1aBamy 43 -

45,48, 49 YK Po.

26. PekomeHOoBaTh CyaaM B Clyyae BbISBNEHWS MPW PaCCMOTPEHMM YTONOBHbIX AeNn 1 TpeboBaHWU peabunmnTpoBaHHbIX 0
BO3MELLEHMM Bpeaa (hakToB HapYLIEHWS NpaB rpaxzaaH 1 pUaNYECKNX ML, a Takke ApYriX HapyLLeHW 3akoHa obpalyaTthb
BHMMaHWe COOTBETCTBYHOLLMX OPraHOB M JOMKHOCTHBIX NUL, HA AaHHbIE 0BCTOATENLCTBA B YACTHbIX ONpeaeneHunsx
(NocTaHOBNEHUSIX).




