!| OBECINEYEHUE TTPAB
JTOBHOI'O

[MPOLECCA

= [.10.H., npodeccop Hukonaeea T.I.



* MnaH nekummn:

= 1. [loTepneBWNn: NOHATUE U
obecrneyeHme ero npas

= 2. [Nopo3peBaembint (06BUHSIEMBIN):
noHATME N obecneyvyeHne ero rnpas B
YrOJIOBHOM Cy[10MPOn3BOACTBE



!_L Ct.11 YMNK P®:

« Cyna, NpPOKYypop, cnegoBaTenb,  AO3HaBaTesb
06s3aHbI Pa3bACHATDb Nnoao3peBaeMomy,
06BMHSIEMOMY, NOTepneBLLeMyY, rpaXaaHCKOMy UCTLY,
rPaXKAAHCKOMY  OTBETYMKY, a TaKXke  Apyrum
YYaCTHUKAM  YroJIOBHOrO  Cyaornpou3BOACTBa  UX
npaBa, O0653aHHOCTM U  OTBETCTBEHHOCTb MU
obecneunBatb BO3MOXXHOCTb OCYLLECTB/IEHUS
3TUX Mpas.



[locTtaHoBneHue NneHyma BC PO ot 31 okTabpsa 1995 r.

«0O HEeKOTOpbIX BOMNPOCax NpUMEHEHUs cygaMu
KoHcTuTyummn PO npu ocywecTBneHnn npaBsocyamsa»

= 10Ka3aTeNbCTBA A0/DKHbI NPU3HABATbLCH
NOSIY4EHHbIMWU C HapyLlEHMEM 3aKOHa,
ecnun npu nx cobmpaHnm n 3akpenneHnm
OblMM  HapyLleHbl rapaHTUPOBAHHbIE
KoHcTuTyumen Poccumnckon depepaumu
NpaBa YenoBeka U rpaXkaaHnHa



!_L NoTepneswwit -cT. 42 YMNK PO

= JIMLIO, KOTOPOMY MNPECTYNnIeHneM
NPUYMHEH (PUBNYECKUN,
MMYLLLECTBEHHbIW UM MOpasnbHbIN Bpes,
a TaKXe puandyeckoe nmuo B ciydae
NPUYNHEHNS MPECTYNIIEHNEM Bpeaa ero
MMYLLECTBY WX AENOBOW penyTauun.




MOpaJibHbIN Bpea

H
I_I
I_I

DABCTBEHHDBIE UJTN C|3M3W—I€CKI/I€ CTpaAdHu4,
DUHNHEHHDIE ,El,el/ICTBl/IFIMM NnocAraltoliMn Ha

DUHAANEXALLME MPAXAAHNHY OT POXKAEHMUS

N B CU/Ty 3aKOHA HeMaTepuasbHble bnara
(>kM3Hb, 310pOBbE, AOCTONHCTBO JINYHOCTH,
NINYHas, ceMenHas TanHa u T. A.), nmbo
HapyLLAOLWNMK €ro NNYHbIE
HenMylLLleCTBeHHble npasa (NpaBoO aBTOPCTBa,
NpaBoO Ha MoJIb30BaHME CBOMM MMEHEM U T.
a.), "o HapyLllalLWNMN NMYLLECTBEHHbIE
npaBa rpakaaHuHa.



[1TneHyMm BepxoBHoro Cyaa PO
N2 10 ot 20.12.1994 r. «HekoTopble BOMpOoCHl
PUMEHEeHNs 3aKoHoAaTeNbCTBa O KOMMEeHcauun

MOpasibHOro Bpeaa»

= MOpanbHbIN Bpea, B YaCTHOCTU, MOXKET 3aK/1t04aTbCA B
HPaBCTBEHHbIX NEPEXUBAHUAX B CBA3M C YyTPaTOM
POACTBEHHMKOB, HEBO3MOXXHOCTbLIO MPOAO/KATb
aKTUBHYIO OBLLECTBEHHYIO WU3Hb, NOTEPEN paboThl,
PACKpbITUEM CEMENHOU, BpPAaYeObHOM TauHbI,
PAacrnpoCcTpaHEHNEM HE COOTBETCTBYIOLLMNX
NEVCTBUTENBHOCTU CBEAEHUMN, MOPOYALLMX YECTb,
NOCTOMHCTBO MM AENOBYO penyTaumio rpakaaHuHa,
BPEMEHHbIM OrPaHUYEHUEM U NTULLEHUEM KAKUX-NTMO0
npaB, pun3nyeckon 60nbto, CBA3aHHOW C MPUYMHEHHDBIM
YBEUYbEM, NHbIM MOBPEXAEHNEM 340POBbS MO0 B CBA3U
c 3aboneBaHneM, nepeHeceHHbIM B pe3ynbTaTe
HPaBCTBEHHbIX CTPaAaHun u ap.



+

« [log pusnyeckmum BpenoM NoOHMMaETCs
Bpe XXWU3HW 1N 300p0OBbIO, NoA
NMYLLEeCTBEHHbIM — Bpe[
MaTepuanbHbiM 61aram



OnpepneneHne KC PO ot 18
aHBapsa 2005 r. NQ 131-0

« OTKa3 B Npu3HaHMK NMua NoTepneBLLINM OT
npecTynseHus u B obecneyeHnn ero npas
BO3MOXXEH NULLIb NMPU OTCYTCTBUN
COOTBETCTBYHOLLUMX OCHOBAHUN, T.€. B Cy4ae,
eC/fin NpaBa U 3aKOHHbIE MHTEPECHI 3TOr0
U@ HenocpeacTBeEHHO He BblIn 3aTPOHYThI
NesiHUEM, B CBSI3U C KOTOPbIM BeAeTCH
npeaBapuUTeNnbHOE pacciieqoBaHne unm
cynebHoe pa3bmpaTenbCcTBo



Hiovviadnuo/icivic 1 viThyMia DCTPYPAUDAVUI U Lydd FULUVIVILRUVI

®epepaunu ot 29 unoHga 2010 r. N 17

«O npakTuKe NpuMeHeHns cyaaMmn HOpM, periaMeHTUpPYIoLWnX yyactme
noTepnesLLero B yroNoBHOM Cy0NpPOnU3BOACTBE»

= Ecnu coBeplueHHOe npecTynieHne sSBnsiioch
HEOKOHYEHHbIM (MPUrOTOBNEHME K TSXXKOMY W/N
0Cc0b0 TSHXKKOMY MPECTYNNIEHUIO U NOKYLUEHME Ha
NPecTynsieHne), Cyay npuv peLueHmMm Bonpoca o
NMPU3HAHUK NMLA NOTEPNEBLLUMM CEeAYET YCTaHOBUTD,
B UEM BbIPa3n/ICa MPUUYMHEHHBIN eMy Bpef. [py 3ToM
HE UCKJTIOYAETCS BO3MOXXHOCTb NPUUYNHEHUS TAKOMY
NNLY MOpanbHOro Bpeaa B c/yyasx, Koraa
HEOKOHYEHHOE NPEeCTyrnjeHne 6b110 HanpaBneHo
NMPOTUB KOHKPETHOro Nmua.



bnnskne poaCcTBEHHUKM
* n.4 ct.5 YNK P®

« CYNpyr, cyripyra, poantenu, oety,
YCbIHOBUTESN, YCbIHOBJIEHHbIE, POAHbIE
6paTbs U poaHble CecTpbl, AeAYLLKa,
6abyLuKka, BHYKW.




onpepeneHme KOHCTUTYLMOHHOIO
Cyaa PO ot 18 aHBapsa 2005 r.
NQ 131-0

= [0 CMbICNy 3aKOHa, KaXaoe u3
nepeyvnciieHHbIX NUL, B ciydae NpuyYnHeHus
eMy Bpeaa HacTynuBLUEN B pe3ysbTaTe
NpecTynjieHns CMepTbio 67IM3KOro
POACTBEHHMKA MMEET NpaBo Ha 3aWMUTy CBOUX
NpaB U 3aKOHHbIX MHTEPECOB B X0/€e
YroNlI0BHOIro Cy0Npon3BOACTBA



OnpepeneHne KC PO N2 131-0 ot 18 aHBapa 2005 r

MocTaHoBneHue NneHyMa BepxoBHOro cyaa Poccuinckom

®enepauunn ot 29 mioHa 2010 r. N 17

«O npaKkTuKe NPUMEHEHNS CyAaMXU HOPM, PEFNAaMEHTUPYIOLLNX YYacTue
NOTEpNEBLLEro B YroJIOBHOM CY/ZI0NPOU3BOACTBE>

« [IpUHMMasa BO BHMMaHUE, YTO NnepeyeHb
61U3KMX pOACTBEHHMKOB, YKa3aHHbIN B
3aKOHe, ABMFETCH UcyepnbiBaloLLUM,
PDOACTBEHHMKWU, HE Ha3BaHHbIE B MYHKTE
4 ctatbu 5 YIK PO, a Takke nHble
nua (HanpuMmep, coceaun, 3HaKOMble
normébuwero), He MoryT ObiTb NPU3HAHbI
noTtepneBLLUUMM.



NEenoBas penyTauus
tOPUANYECKOro Nnua

+

= OLIEHKA KayecTBa, OCTOMHCTB U
HEeOCTAaTKOB AeATeNnbHOCTU AAHHOIMO
IOPUANYECKOrO Nnua.

= [lenoBas penyTtaums UMeeT AeHEXHbI
3KBUBANEHT



+

= [NPUUKA3 MuHpuHa PO ot 27.12.2007 N
153H "Ob YTBEP>XXEHUI
NOJIOXKEHNA MO BYXTAJTTEPCKOMY
YUETY "YYET HEMATEPUAJIbHbIX

AKTVBOB" (MBY 14/2007)




+

= MOCTaHoBNeHne [IneHyMa BepxoBHOro
cyga P® B N2 14 ot 26.04.07 1. « O
NPaKTUKEe PaCcCMOTPEHUA CyaaMU
YrOJIOBHbIX e 0 HapyLueHun
ABTOPCKUX, CMEXHbIX,
n3obpeTatesibCKUX U NaTEeHTHbIX Mpas,
a TaKXXe 0 He3aKOHHOM UCMNOo/1b30BaHUM
TOBApPHOro 3HakKa»



= MOMMMO aBTOpa npousseaeHns (punsndeckoro nunua,
TBOPYECKMM TPYyAOM KOTOPOro Co3aaHo
npounsBeaeHne) unn obnapartesnen CMeXHbIX
npaB (MCNONHUTENEWN, NPOM3BOAUTENEN (POHOrPaMM,
opraHmn3aumm 3upHoOro n kabenbHoOro BeLaHus)
noTeprneBLLINMU MO Yro/I0OBHbLIM AefiaM o
NpecTynneHunsax, NpeayCMoTpeHHbIX cTaTben 146 YK
P®, MOryT aBNSTbCA MHbIE nMua (Kak pusnyeckue,
TaK 1 lopnanyeckme), KoTopbiM aBTOPCKOE NMpaBo Un
CMeXHble rnpasa rnpuHaanexat Ha OCHOBAHUMN
3aKOHa, NnepexoasaT rno HacnepcTsy Mbo no
AOroBoOpYy



[TucbMo MuHduHa PO ot 9 asrycrta 2006 r. N@
08-04-14/4048 «O npwusnedyeHnn MnHonHa PO
B KayecTBe rnoTepnesLllero no yrosoBHbIM
[lenam B CBSA3U C NMpuynHeHueM yiluepba

rocyaapcrBy».

=« YacTtb 3 c1.44 YI1 PO, He nMmetowas
PaCLUMPUTENBHOIO TONIKOBaHUS, onpeaender
NPOKYpoOpa B KayecTBe eAMHCTBEHHOro nmua,
YNOHOMOYEHHOIro Ha npeabsBieHue
rpa>kaaHCKOro UCKa B MHTepecax rocyaapcTBa



onpeaeneHune KC PO N° 131-0
oT 18 aHBapsa 2005 r.

= 0becneyeHune rapaHTupyembix KOHCTUTYyUMEN
P® npaB 1 cBoboa yenoseka v rpaXkaaHHa B
YroJIOBHOM Cya10Mpoun3BoAcTBe 0bycnoBneHo
He c(hopMaJZibHbIM NMPU3HAHUEM /MLA TEM
NN UHBbIM YYACTHUKOM YroSIOBHOIO
Cy0npou3BOACTBa, B YAaCTHOCTH,
noTepneBLUNM, @ HaIMYMEM onpeaeneHHbIX
CYLLIHOCTHbIX MPU3HAKOB, XapaKTepU3yHoLLINX
dakTyeckoe nosioXKeHue 5TOoro smua Kak
Hy>XaatoLwerocs B obecneyeHum
COOTBETCTBYIOLMX NpaB



PO ot 11 unong 2006 r. N© 300-0

| onpepeneHne KoHcTuTyumoHHoro Cyaa

« JlaHHOe npaBo npeanosnaraeT 0bs13aHHOCTb
crnieaoBaTens 0BECTU A0 CBeAeHMS
noTepnesLlero He To/IbKO CaM (PaKT
npeabsBieHUss 06BUHEHUS KOHKPETHOMY
nuy, HO 1 coagepXXaHne NOCTaHOBNEHUS O
NpuBfieYeHnn B KadectBe 06BUHSAEMOTrO,
BKJTHOUYAs onncaHne dpakTnyeckmnx
06CTOATENBCTB UHKPUMUHUPYEMOIO NTNLLY
NPecTyrnjieHns U ero pUaANYECKyro OLEHKY



= OTcyTCTBME B Ha3BaHHOU HOPME MPSAMOro
YKa3aHUs Ha NopsiaoK, B COOTBETCTBUN C

KOTOPbIM CliefoBaTelb 3HAKOMUT
noTepnesLUero ¢ npeabsiBleHHbIM
o6BMHSEMOMY 0OBMHEHMEM, U Ha
06513aHHOCTb BPYYUTb MOTEPMEBLUEMY KOMUIO
NOCTAHOBJ/IEHUSI HE O3HA4YaEeT, YTO [0
OKOHYaHWS NpeaBapuUTesIbHOro
PACcCceaoBaHns 3TOT Y4aCTHUK YrONOBHOMO
Cy0onpou3BOACTBa HE BripaBe...03HaKOMUTbLCH
C TEKCTOM MOCTAHOBNIEHUS N CHATb C HEro
KOMWIo



OnpepeneHne KC PO N9 430-0
oT 4 HOs6psa 2004 r

= MPABOMPUMEHUTENbHbIE OPraHbl,
obecneumBast Ha aocyaebHou CcTaamm
YFO/IOBHOIO CyA0NpPOn3BOACTBa NpaBa U
3aKOHHbIE MHTEPECH!
noTepneBsLLEero... JO/MKHbl NPeAOoCTaBATb EMY
BO3MOX>XHOCTb 3HAKOMUTbLCS C
NOCTaHOBNEHNSAMWN O Ha3HAYEHUN CyaEOHbIX
3KCNEepPTU3, HE3aBMCMMO OT UX BUAA U C
Nosly4EHHbIMN Ha UX OCHOBAHUSIMM
3KCNEPTHBLIMU 3aK/TIOYEHUAMU



OnpepneneHne KC P® N° 300-0
* oT 11 vions 2006 1

= OH JI0/XEH 6bITb, KaK MUHUMYM,
MH(POPMMPOBAH O TOM, KaKUM MMEHHO
cneaoBaTesieM Unu A03HABaTENEM
OCYLLECTB/IIETCA paccneaoBaHne no
neny, a B cny4yae npoun3BoicTBa
npeaBapuTeNbHOro CneacTBUS
CNeacTBEHHOW rpyrnnon — KTo U C
KaKMMW MOTHOMOYMSIMU BXOAUT B
COCTaB 3TOU CNeACTBEHHOU rpynmnbl




« NoTepnesLweMy ans obecrieyeHuns
BO3MOXXHOCTU cyaebHoro obxxanoBaHus
[I0/KeH 6bITb NpeaocTaBneH AOCTYM K
NOCTAHOB/IEHMIO O NPOAJSIEHUMN CPOKaA
npeaBapuUTENbHOrO CNeacTBuUs, «a popMa U
NopsiiOK ero 03HaAKOMJIEHUS...n36UpatoTCs
crneaoBaTeneM, NPoKypopoM Ui cyaoM B
npeaenax, NCK4YatoLWwmx ornacHOCTb
pa3rfalweHns TanuHbl CneacTBus»



OnpepeneHne KC PO N9 446-0 oT 5
* nexkabps 2003 r

=« YaCTb nepBasd ctatbu 45 YIIK
Poccumnckon deagepaumm He UCKIOYAET,
4YTO NpeacTaBUTENEM NOTEPNEBLLENO U
rPa>kAaHCKOro UCTLA MOryT ObITb UHbIE
- MOMUMO aBOKaTOB - LA, B TOM
yucne 61n3kme poacTBeHHUKK, O
NOrMyCcKe KOTOPbIX XOAaTancTByeT
noTepneBLWUN NN FPaXKAaHCKUN UCTEL




[logo3peBaeMbIv —
CT. 46 YK PO

JInuo, B OTHOLLEHNN KOTOPOro Bo36y>kaeHo
YrONOBHOE Aeno;

NMUO, 3a4epXXaHHOe Mo NoA03PEHUIO B
coBepLUeHUN npecTynsieHnsa B nopsaake ctT. 91
n 92 YIK PO;

NINLIO, K KOTOPOMY NMpPUMEHEeHa Mepa
npeceyeHns Ao npeabsBieHns 06BUHEHUS;

JInuo, KoTopoe yBeaoM/1IeEHO O NMOAO3PEHUNN B
coBepLUeHUN NpecTyrnyieHnda B nopsaake
cT.223.1 YIIK PO



[locTaHOBIeHNe KOHCTUTYLUMUOHHOIO
Cyaa PO ot 27 nioHa 2000 r. NQ 11-n

« HeobxoanMo yunTbiBaTb HE TONLKO
npoueccyasbHble, HO N (PaKTN4ecKue
NPU3HaKKU MONIOXEHUS nnua, B
OTHOLLEHUN KOTOPOro OCyLLEeCTBASAETCH
ny6nnyHoe yrosnoBHOe npecienoBaHue.




OnpepeneHne KOHCTUTYLMOHHOIo
Cyna PO ot 8 ntonsg 2004 r. N2 239-0

« Y.8 cT.162 YTIK PO He npengarcTByeT
No03peBAEMOMY M €ro 3alUUTHUKY B
O3HAKOMJ/1EHNU C MNOCTAHOB/IEHNEM
crieqoBaTtesnis 0 NpPoAsIeHUMN CPoKa
npeaBapuTenbHOro CneacTBms N He
NCKNOYaeT HeobxoaAnMOCTb UX
YBEIOMJIEHUS] CnefoBaTeNeEM B
NMUCbMEHHOM Buae O NPoaSIeHUnN CpoKa
crneacTBus.



OnpepeneHne KoHCcTUTyUumMoHHoro Cyaa
* P® ot 19 anpena 2007 r. N© 343 —o-n

= B xope paccnenoBaHus Noao3peBaeMbIn
MMEET NPaBO CHMMATb 3a CBOW CYET
KOMMn MaTepunanoB YronoBHOMo Aena, €
KOTOPbIMW OH BrpaBe 3HaKOMUTbCS



OnpepeneHne KoHCcTUTyUumMoHHoro Cyaa
* P® ot 4 mapTta 2004 r. N@ 145-0

=« OCcHOBaHMeM Ang Npoun3BOACTBA
cyaebHomn akcnepTusbl B
rocygapcTtBeHHOM cyaebHO-3KCrnepTHOM
YUpEeXAEHUN SBMSIETCH HE 3asiB/IeHUE
0OBMHAEMOro nnn ero 3almnTHUKA, a
NOCTaHOB/IEHME OpraHa A03HaHW4,
CneacTBuUs Unu cyaa.



OnpepeneHne KoHCcTUTyUumMoHHoro Cyaa
* P® ot 18 pekabps 2003 r. N2 429-0

« CTOpoHaM, B TOM yuncrie 0bBUHAEMOMY U
ero 3alUUTHUKY AO/MKHA
obecrneynBaTbCs BO3MOXXHOCTb
O3HAKOMJIEHUS C AaHHbIMU,
CBUAETENbCTBYOLMMM O HaAEXaLLEN
KBaIMPnKaL MM SKCrepTa.



PO ot 20 noHa 2006 . NQ 243-0

| OnpepeneHne KoHCcTUTyUumMoHHoro Cyaa

« OpraHbl npeaBapuTenbHOrO paccnenoBaHus,
NPOKYpop U cya CBOMMU MOTUBUPOBAHHbLIMY
PELLEHMAMM BNpaBe OTKIOHUTb XO4aTauCTBO
06 obecneyeHnn TOMy UM MHOMY YHACTHUKY
Cy0npomn3BOACTBa NOMOLLM NMepeBoauMnKa,
ecnin MaTtepuanamun aena éyaer
NoATBEPXAATbCH, YTO TAKOE XOAaTauCTBO
SIBU10Cb pPe3y/bTaToM 3/10ynoTpebneHuns
NpaBoOM.






