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NMPUCAXKHbIX
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®EAEPAJZIbHbIA 3AKOH 20.08.2004 N 113-®3

O NMPUCSXXHbIX 3ACEQATENSAAX ®EAEPAJIbHbLIX CY1OB
OBLUEN IOPUCOAUKLIMN B POCCUNCKOWN ®EAEPALIUU (B peg.
depepanbHbiX 3aKOHOB OT 31.03.2005 N 26-93, o1 22.12.2008
N 265-®3, 29.12.2010)

NMOCTAHOBJIEHUE NMPABUTEJIbCTBA POCCUUCKOMU
OEAEPALIUA oT 19 aBrycta 2009 r. N 673

OB YTBEPXXAAIEHUU NPABWUJ1 ®UHAHCOBOIO
OBECMNEYEHUSA NEPEAAHHDbIX BbICLUUM
MCNOJTHUTEJIbHbIM OPFAHAM NOCYAAPCTBEHHOM
BJZIACTU rOoPO1OB ®EAEPAJIbHOINO 3HAUYEHMSA
MOCKBbI U CAHKT-NETEPBYPIrA
rOCYAAPCTBEHHbIX MOJIHOMOYMU NO
COCTABJIEHUIO CMTUCKOB KAHAWUAOATOB B
NMPUCSYXHbIE 3ACEAATEJIN ®EAEPAJIbHbIX CYAOB
OBLEN KHPUCOAUKLIUN B POCCUUNCKOMN
OEAEPALMU



KOHCTUTYLUMOHHbIU CyAl POCCUNCKOWU ®EOAEPALIA
NMOCTAHOBJIEHME ot 19 anpensi 2010 r. N 8- No AENY O
MPOBEPKE KOHCTUTYLMOHHOCTU NMYHKTOB 2 N 3 YHACTHN
BTOPOW CTATbW 30 K YACTU BTOPOU CTATbU 325 YIOJZIOBHO-
MPOLECCYAJIBHOI'O KOAIEKCA POCCUUNCKOMU OEAEPALIMN B
CBA3N C XXAJIOBAMU TPAXXAOAH P.P. 3AVIHAFVTL|,VIHOBA, P.B.
KYOAEBA, ©.P. CDAVISVJWIHA, A.1. XACAHOBA, A.M. LUIABAEBA A
SAMNMPOCOM CBEPOJTIOBCKOI'O OBJIACTHOI'O CYAQA

NJIEHYM BEPXOBHOI0O CYZ1JA POCCUMCKOWU ®EQEPALINN

NMOCTAHOBJIEHME ot 22 Hosi6pst 2005 1. N 23 O
NMPUMEHEHUN CYAAMU HOPM YIOJIOBHO-NMPOLIECCYAJIBHOIO
KOOAEKCA POCCUNCKOWU ®EAEPALIUMN, PEFYIUPYHOLUX
cyaonpon3BoactBoO C YHACTUEM npucsi)XHbIX

YIMK P® B pea ®3 N 194- 11.07.2011



NMpucs>XHbIMM 3acefaTtesiIisMuM U KaHauaatTaMm B
NPUCsI>KHble 3aceaartesin He MOoryT 6bITb ivua:

1) He gocTUriLMe K MOMEHTY COCTaBJ1IEHUSA CNUCKOB
KaHAMAATOB B NMPUCS)KHbIE 3aceaartesiv Bo3pacrta 25
neT;

2) nMeLMe HenoraweHHY Ui HeCHATYIo
CYyANMOCTDb;

3) npM3HaHHbIE CYyAOM HeaAeecrnoco6bHbIMU nnum

OorpaHuyYeHHble CyAOM B jeecrnocobHocTu;

4) cocTosiLMe Ha yvyeTe B HAapPKOJIOrM4eCKOM Unu
NCUXOHEBPOJZIOrMYECKOM AUCNaHcepe B CBA3MU C
Jie4eHUEeM OT aJIKorosim3Ma, HapKoMaHum,
TOKCMKOMAaHUUN, XPOHUYECKUX N 3aTAXKHDbIX

NCUXNYECKNX PAaCCTPOUCTB.



K yyacTtmio B pacCMOTpeHuUU cyaom
KOHKPEeTHOro yroJioBHoro gesia He
AOMNYCKAOTCA TaKXXe mua:

1) noao3peBaeMbie nin obBuHsieMblie B

coBepLUeHUUN NpecTyrnJiIeHUn;

2) He Bnagemwouwme A3blKkoOM, Ha KOTOPOM
BeAeTcs cyaAonpou3BOACTBO;

3) nMmerwoLwmne pmn3nyeckne Uiam rncmxmyeckKume
HeAOoCTaTKM!, NpensaTcTeyroLwme
NOJIHOLEHHOMY Y4acCTUIO B PaCCMOTpPEeHnU

CylOM YroJiIoBHOro gena.



OT ucnosiHeHns 06s13aHHOCTEN NPUCSIKHDbIX
3acepartesiem no X yCTHOMy Win NMMCbMEHHOMY
3asBsieHvIo NpeaceaaTebCTBYIOLWMM CyAben
MOryT 6biTb 0CBO60OXXAEHDbI

& nvua crapwe 60 ner;

& YXEeHLIMHbI, MMewLine pebeHka B Bo3pacTte A0
Tpex JNerT;

& Jinla, KOTOpble B CUJ1Y PEJIMTMO3HbIX

y6exxaeHn cumTaloT i cebss HeBO3MOXXHbIM
yyacTme B OCYLleCTBJ/IEHUU NpaBoCyaAus;

& vua, oTBJ1IeYeHue KOTOPbIX OT UCMOJIHEHUSA
CNny>xebHbiX 06513aHHOCTEN MOXKET HaHeCTH
cyLuieCTBEeHHbIN Bpea obuecTrBeHHbIM U
rocyfaapcTrBeHHbIM MHTEpecam;

& MHbIE NIMUa, MMeLlLue YBa)>KUuTeJibHble
NMPUYUHLI ANA HeyvyacTusa B cyaebHoM 3acegaHumm.



aimya, NnpensitTCTByrowine rnpucsXkKHoOMy 3acegqartesiro

MUCMNOJIHATb 06513aHHOCTH MO OCYLYECTBJ/IEHNIO
npaBocyaunsi, HeCyT OTBEeTCTBEHHOCTb B COOTBETCTBMUMU
C 3aKoHofgaTesIbCcTBOM Poccnnckon degepaymm.

cT. 17.5 Kogekca 06 apgMMHUCTPATUBHDbIX
npaBoHapyuweHuax PO yctaHaBiuBaeT
AaAMMWHUCTPATUBHYIO OTBETCTBEHHOCTb 3a
BOCMNpensaTCTBOBaHUE fiBKe B CyAl MPUCSXKHOrIo
3aceparens:

"BocnpensaTctBoBaHue paboroaareneMm Uamu JIMLoM,
ero npeacTtaB/IAOWNM, IBKE B CYA... MPUCSIKHOIO
3acepnartens Ansa yvyacrumsa B cyaebHom
pa3bupaTtenbcTBe BJ/ieYeT HaJiIo)XKeHue
AaAMMHUCTPATUBHOIO wtTpada B pa3Mepe oT NATU A0
AEeCATU MMHMUMAJIbHbIX pa3MepoB onsiaTthbl Tpyaa'.



B YKP® rn. 31 "lNpectynsieHua npoTuB npasocyama”
CoAEepPIXXUTCA paa HOPM, B KOTOPbIX nNpeagycMaTpuBaeTcs
OTBETCTBEHHOCTb 3a NpecTtynHoe BocnpenaATcCTBOBaHUue
NMPUCAXXHOMY 3acefaTtesito UCNOJIHATb CBOU 06513aHHOCTH

(cT. 294 "BocnpenaTcTBOBaHMeE OCYyLUEeCTBJ/IEHUIO NPaBOCyaAUA U
npomM3BOACTBY NpeaABapuTesibHOro paccneaosaHua’,

CT. 295 "MocararenbCTBO HA >XU3Hb JIMLA, OCyLWlecTBASAIoLWero
npaBsocyame uauv npeasapuvuTtesibHoOe paccsieqosaHue”,

CT. 296 "Yrpo3sa win HaCu1bCTBEHHbIEe AEUCTBUA B CBA3MU C
ocyuiecTBJIEHUEM NnpaBocyaAus Uin Npon3BOACTBOM
npeaBapuTesibHOrNro paccineaosaHuna’,

CT. 297 "HeyBa>xeHue K cyay',

CcT. 298 "KneBeta B OTHOLWWEHMUU CyAbU, NMPUCAIKHOIO
3acepartens, NpoKypopa, cneposartens, avua, npomssoasilero
AO3HaHuMe, cyaebHoro npucrasa, cyaebHoro ucnonuurensa'’,
cT. 311 "Pa3rnaweHune cBeaeHumn o mepax 6esonacHocCTy,
nNPUMEeHsAAEeMbIX B OTHOLWWEHUU CYAbU U YYHAaCTHUKOB YroJioBHOIo
npouyecca').



Ecnu noacyanmbin He 3aaBUnN
X0[aTanCcTBO O PaCCMOTPEHUN
ero yrofioBHoro gena cyaom c
y4yacTueM NPUCTKHbIX
3acepnareneun, To gaHHoe
YyronioBHoe geno
paccMaTpuBaeTcHa Apyrum
COCTaBOM cyaa B nopsake,
ycTaHoBrneHHoM ctatbeu 30 YIK



* YronoBHOe€e Aeno, B KOTOPOM
y4aCTBYKT HECKOJIbKO
noacyaAnMbIX, paccMaTpuBaeTcA
Cy4OM C y4acTUeM NPUCTXKHbIX
3acenarerieM B OTHOLLUEeHUU BceX
noacyaAnMbIX, eCrin XoTH Obl oguH
N3 HUX 3asABNSeT Xo4aTancTBo O
PacCMOTPEHUN YrosyIOBHOIo gena
CcyooM B AaHHOM cocTaBe Nnpwu
OTCYTCTBUU BO3PaXeHUU CO
CTOPOHbLbI OCTalNbHbIX NOACYAUMBbIX.



Ecniv oAMH NN HECKOJ1bKO
noACYAMMBbBIX OTKa3biBalOTCA OT cyAa C
yyacTUeM MNpUCSYKHbIX 3aceaartenem,
CyA pelwlaeT BOnpocC O BbigesieHnm
YrosJioBHOro gesia B OTHOWEeHMUMU 3TUX
noacyaAMMbIX B oTAaeNibHoOe
NnPpon3BOACTBO.

Mpy HEBO3MOXHOCTH
BbleJiIeHUA YroJloBHoro gesfia B
oTAaeNibHoOe Npou3BOACTBO YyroJsioBHoe
Aesno B ueJsioM paccMmaTpuBaeTcs cyaoM
C Y4YaCTUMEeM MNpPpUCAXXHbIX 3acefnartenen.



I'IPI/ICFI)KH biX

WCKINOYEHDI

* YIOJIOBHbIE Aena O NPecTynieHusx,
npeaycMoTpeHHbIX ctatbaMn YK PO,

e 205 Teppopuctmnyecknmn akr,
e 278 HacunnbCTBEHHbIWN 3aXBaT B/1ACTU
UM HACUJIbCTBEHHOE yaep>XaHue

B/1aCTWU

e 279 "BoOpYy>XeHHbIN MATEX

e 206 y2-4, 208 4.1,212 4.1,
275,276,278,281

(MocTtaHoBneHneMm KoHCTUTYUMOHHQSO Cyaa P® o1 19.04.2010 N 8-I1
HE YCMOTPEHO TNMPOTUBOPEYUN KoHcTUTYyumnn PO



NMpon3BOoACTBO C yYaCcTUeM NMPUCHIKHbIX

€
MPUCAXHBIMU npOM3BOp,CTBO
N C yyactmem
d NPUCAMKHbIX
3aceaareneun

bes
NPUCAXKHbIX



1HPOMNSBOACTBO C YyHaCINEM 1NpncsHIXKnblX
MoaroTroBuTenbHana YacTb cyaeoOHOro sacegaHus

[logroToBuTenbHasa YacTb
cypebHoro sacegaHus c
y4yacTuem nNpPUCSKHbIX
3acepareney npoBoaAUTCA B
nopsake, yCTaHOBMEHHOM
rmaBsoun 36 un 42 YIK



NMpon3BOACTBO C y4YyacTueM NpUCAXXHbIX

Mocne goknana o ABKe CTOPOH U ApYrux
Y4aCTHMKOB YrofioBHOro cyaonpou3BoAcTBa
ceKpeTapb cyaebHoro 3acegaHusi UMM NOMOLLIHUK

CyAbW OOKIaAbiBaeT O ABKe KaHOANAOAaTOB B
NMPUCAXHbDbICE 3aceaTerll.

Ecnun B cynebHoe 3acegaHue IBUNOCb MeHee
ABajLaTH KaHAMAATOB B NPUCAXHbIe 3acefaTenu, To
npeacenaTenbCTBYIOWMM AaeT pacnopsiXeHue o
AOMNONHUTeNIbHOM BbI30Be B CyA KaHAUOaToB B
NnpUCsXXHble 3acenaTenu.

Cnucku KaHOMAaToB B NPUCAXHBbIE 3acenarenmy,
SIBUBLLUXCSA B cyaebHoe 3acegaHume, 6e3 ykasaHusa nx



NMpon3BOoACTBO C yYacTUeM NPUCAXXHbIX

npeacenaTenbCTBYHOLWUU OOMKEH
pPa3bACHUTb CTOPOHaAM AONOSNTHUTESIbHO:

1) npaBo 3aABUTb MOTUBUPOBAHHbLIN OTBOA
NPUCSHXKHOMY 3aceaarernto;

2) npaBoO noACcyAUMOro Unu ero 3almTHUKA,
rocyaapcTtBeHHOro ooBuHUTEnNA Ha
HEMOTUBUPOBAHHLIN OTBOA, NMPUCSXXHOIO
3acepaTtens, KOTOPbIN MOXeT ObITb 3asiBNeH
KaXXAbIM U3 Y4aCTHUKOB ABaXAbl;

3) UHbIe NpaBa, NpPeayCMOTPEeHHbIe HacTosALen
rmaBou, a TaKXxe ropuaunyveckume nocnencrBus
Hencnosfib30BaHUA TaKUX MNpas.



Mpon3BOACTBO C y4acCcTUeM NPUCHAIXHbIX
dopMMpoBaHUE KOJJZIENMU NPUCAIKHDbIX 3aceaarenem

Ka)xabin U3 KaHAMAATOB B NMPUCSIKHbDbIE
3acepaTtenu, SBUBLUUXCA B cyaebHoe
3acefaHve, BrnpaBe yKa3aTb Ha
NMPUYUHDbI, NPEenATCTBYIOLLME
MCMNOJIHEHUI0O UM 06sA3aHHOCTEeMn
NMPUCS>XHOIoO 3acefartesis, a Takxxe
3afsBUTb CaMOOTBOA.



NMpeancenatenbCTBYHOLWNMN
npenocraB/iseT CTOPOHaM
BO3MOXXHOCTb 3aAaTb KaxaoOMy U3
OCTaBLUMUXCHA KaHANAATOB B

npUcsi> KHble 3acefgaTtesin Bonpochl,
KOTOpbie, MO UX MHEHUIO, CBSAI3aHbl
C BbisiCHeHueM 06CcToATeNbCTs,
NnpensaTCTBYIOLLMX YYAaCTUIO JIMLIA B
KauyecTBe NpUCSYXHOro 3aceparens
B PpaCCMOTPEHUUN AaHHOrIo
VYroJIOBHOIo Aena.



NMepBOU NpoBOAUT ONPOC
KaHAMAAaTOB B NMPUCSI)KXHbIE
3aceaaTtesivu CTOPOHa 3alUMUThbI.
ECniv CTOPOHY NpeacTaBNAIOT
HEeCKOJIbKO YYAaCTHUKOB, TO
ouyepeaHOCTb UX y4acCTus B
onpoce, NnponsBoAUMMOM CTOPOHOM,
yCTaHaBJIMBaeTcs no
AOroBOPEHHOCTN MeXXAy HUMM.



[Tocne 3aBepLlleHna onpoca KaHANOaToB
B NPUCAXHbIe 3aceparenv nponcxoouT
oOcyXxaeHue Kaxaoro kaHamaarta B
nocrnepoBaTesibHOCTU, onpenerieHHON
CMUCKOM KaHANAATOB.

[MpepcenartensCTBYOLWMU OnNpaluMBaeT
CTOPOHbI, UMEKTCA JSIN Y HUX OTBOAbI B
CBSI3U C OOCTOATENIbCTBaAMM,
npenAaATCTBYHOLWMMM YyHaCcTUIO NULa B
KayecTBe NPUCAXXHOIro 3acenartensd B
pacCcMOTpPEeHUn yrorioBHOro gena.



CTopoOHbLI NnepenaroT
npeacenaTenbCTBYOLWEMY MOTUBUPOBaHHbIE
NMUCbMEHHbIe XoaaTaucrTea o6 oTBoaax, He
ornawiasi ux.

JTU XopaTaucTBa pa3peLlaloTcs cyaben

0e3 yaaneHusa B coBeLlaTesribHYIO0 KOMHaTYy.

OTBegeHHble KaHAnAaTbI B MPUCAXHbIE
3acepaTtenu UCKNIOYarTCA U3
npenoBapuUTeribHOroO CNMckKa.

[MpenocepatenbCTBYOWMN OBOAUT CBOE
peweHue Nno MOTUBMPOBAHHbLIM OTBOAAM O,0
cBegeHusa ctopoH. OH moxeT AoBeCcTU cBOe
pelwleHue Ao cBeaAeHNA KaHAnaaToB B



HemoTuBMpoOBaHHbIE OTBOAbLI MPUCAXKHbIX
3acepaTteneun 3agBNAKOTCA NOACYANMbIM,
3alUTHUKOM, roc.00BMHUTENEM NyTem
BblYepKUBAHUA UMW U3 NOSTYYEHHOrO
npepBapuUTeribHOro crmcka bammnum
OTBOAUMBbIX KaHOANWOATOB B NMPUCAXHbIe
3aceparenm,

3TN CNUCKU NepeaaroTcs
npeacepatTenbCTBYHOLWEMY 60e3 ornawleHus
doamMunum oTBoANMbIX MPUCSKHbIX
3acepareneu.

ST CMUCKM, a TaKXKe MOTUBUPOBAHHbIE
xogaTtauctea 06 oTBoAEe NPUCHXKHbIX



dopMMpoOBaHUE KOJUJIEMMU NPUCAIKHDbIX
3acepartesien nNpousBoAUTCA B 3aKpPbITOM
cynebHoM 3acepgaHum.

Ecnm B MaTepuanax yroJjloBHoro gena
coAep)XaTCa CBeAleéHMs, coCcTaBasaouime
rocyaapCcrBeHHYH UJIM MHYIO OXPaHAEeMYIo
¢enepasibHbIM 3aKOHOM TaMHY, TO Y
NPUCSHYKHbIX 3aceaarenen ortbupaercs
noaAnucKa O ee Hepa3rjalleHUMI.

NMpUCcsA>XHbIN 3aceaartesib, OTKa3aBLUMUCS
AaTb TaKYyH NOANUCKY, OTBOAUTCH
npeacenaTenbCTBYHOLWMM U 3aMEeHsAeTCs
3anacHbIM NPUCAXXHDbIM 3aceparenemMm.



Pocnyck konnerum npucs>kKHbIX 3acegarerien BBUAY

TeHOEeHLUUO3HOCTU ee cocTaBa
[10 npuBeaeHnA NPUCHXKHbIX 3aceaaTteriem K

npucsire CTOPOHbI BnpaBe 3asaBUTb, YTO BCieaACTBMe
OCOOEeHHOCTEeN paccMaTPMBaEeMoOro yronoBHoOro gena
oOpa3oBaHHas Kornnerus NPUCSXHbIX 3acenarteneu B
LLeyIOM MOXeT OKa3aTbCA HECNOCOOHOM BbIHECTH
O0O0ObEKTUBHbLIN BEpPOUKT.

BbicnywaB MHeEHUE CTOPOH,
npeacenaTenbCTBYHOLWMU pa3peLllaeT gaHHoe
3asiBfieHue B coBelwaTeribHOU KOMHAaTe U BbLIHOCUT
nocTtaHoBrieHue.

Ecnun 3asiBneHue oyaeTt npusHaHoO
000CHOBaHHbIM, TO NpeacenaTenbCTBYHOLWLUN
pacnycKaeT KOnnerur npucsXXHbiX 3aceagarenen u
BO30OHOBNAET NOArOTOBKY K pPaCCMOTPEHUIO




[MpucsixxHble 3acepartenun, B TOM YMCJie U 3anacHble,
BnpaBe:

1) yyuacmeoeamsb 8 uccrsiedogaHuUU ecex
obcmosimesibcme y20s/108H020 deJsia, 3a0asamb
yepe3s ripedcedamersibCcmayrou,e20 80rpochl
donpawueaemMbIM JluyamM, y4acmeosamb 8 OCMOMpeE
geuwjecmeeHHbIx doKa3amesibcmeae, OOKyMeHmos u
rnpou3zeodcmee UHbIX c/ie0CMeBeHHbIX delicmeauu;

2) NnpocuUTb NpeAaceaaTeNnibCTBYHOLWEro pa3bACHUTb
HOPMbI 3aKOHA, OTHOCSILLMECS K YrOrIOBHOMY Aeny,
coaeprkaHue ornalleHHbIX B cyae AOKYMEHTOB U
Apyrune HesiCHble ANsA HUX BONPOCLI N MOHATUS;

3) BECTN COOCTBEHHbIE 3anucu 1 Nosib3oBaTbCA UMK
npuv NOoAroToBKe B coBellaTesibHOM KOMHaTe OTBETOB
Ha NocTaBJIeHHbIe Nepea NPUCSXXHbIMU
3acegarensiMmm Bonpochil.




[MpucsxXHble 3aceaaTtenu He Brnpase:

1) oTnyyaTtbCA U3 3ana cyaedbHoro sacegaHus
BO BpeMsi CrlyLlaHus YroyioBHOro gena;

2) BbiCKa3biBaTb CBOE€ MHEHMe No
paccmMmaTpuBaeMoMy YrorioBHOMY geny Ao
obcyXxaeHusi BONpoCcoB Npu BbIHECEHUM
BepOUKTa;

3) obwaTbCcA ¢ NnMuamMu, He BXOASALWMUMMU B
cocTaB cyaa, No noBoAy o0CTOATENILCTB
paccMmaTpuBaeMoro yrorioBHoro gena;

4) cobupaTtb cBeaeHUA No yrorioBHOMY Aeny
BHe cyaeOHOro saceaaHus;

5) HapyLwaTb TaMHy COBeLlaHnA n
roylocoBaHuSA NPUCHXHbIX 3acenartesnien no



3a HefIBKY B cyq Oe3
YBaXXUTeNbHON NPUYUHBbI
NPUCAXHbIU 3aceaaTenb MOXeT

ObITb NOABEPrHyT AeHEXHOMY
B3bICKaHUIO B nopsake,

ycTaHoBneHHOM cT. 118 YI1K



B xone cynebHoro cneactevsa B
NPUCYTCTBUU NPUCAXKHbIX
3acegarenen noanexar
nccrie4oBaHUIO TONTIbLKO Te
chakTnyeckne obcroasTenbLCTBA
YronoBHOIo Aena, AoKa3aHHOCTb
KOTOPbIX YCTaHaBNMBaeTCH
NPUCAXHbLIMU 3acepaTernisiMv B
COOTBETCTBUMU C UX NMOJSTHOMOUYUNAMM,
npenycMoOTpeHHbIMU cTaTbeu 334



[laHHble O FINYHOCTU NoACYAUMOro
ncecrnenyrTcs C y4acTueM NpUCsXHbIX
3aceparteneun nuillb B TOU Mepe, B KAKON OHU
HeobxoAuMbI AN YCTAaHOBNEHUA OTAeNbHbIX
NPU3HaKoB COCTaBa NpecTynrieHus, B
COBepLUeHNUN KOTOPOro oH o0BUHAETCA.

3anpeljaeTca nccnenoBatb (paKTbl
npexHen cyauMocTun, NPpU3HaHusA
noacyauMoro XpoHU4YeCKUM anKororsiukom unu
HAapPKOMaHOM, a TaKXXe UHble AaHHble,
CNOCOOHbIE BbI3BaTb NpenyoexaeHue

N IAACIEINIFLEIE BNV I ANA""LIAITIIIALIIANE 9 S F9SNTIIFrvir4n s s



MpeHnsa CTOPOH NPOBOAATCA NMULLL B
npegenax BONpPOCOB, noasiexawmnx
pa3peLleHUulo NPUCAXXHbIMU 3acepaTensamu.

CTOopoOHbI He BNpaBe KacaTbCH
00CTOATENbLCTB, KOTOPbIE pacCMaTPUBaKTCA
nocrie BbiIHeCeHUs BepaukTa 6e3 yyactus
NMPUCAXHbIX 3acenaTterieun.

Ecnu y4yacTHUK NpeHnn CTOPOH
yrOMMHAaEeT O TaKUX obcToATenbCcTBaX, TO
npeacenatenbCTBYOLWMU OCTaHaBIIUBAaET €ro
N pa3bsACHAET NPUCSXKHbIM 3aceaartensam, 4To
yKa3aHHble 00CTOoATeNIbCTBaA He AOMKHbI ObITb
NMPUHATbI UMU BO BHUMaHMWeE NPy BbIHECEHUN

SN MMIALrTra



CTOpOHLI He BNpaBe CCbINaTbCA B
obocHOBaHue cBOeu No3nuumn Ha
AOKa3aTenbCTBa, KOTOpbIE B
YCTaHOBJIEHHOM nopsaKe Npu3HaHbI
HeaoNyCTUMbIMM UJTN He UccrneaoBariCb
B cyaeOHOM 3aceaaHuu.

Cyabs npepbiBaeT Takue BbICTYMNNEHUA W
pa3bACHAET NPUCTXKHbLIM 3acefaTenam,
YTO OHM He AOIMKHbI YYNTbIBATb AaHHbIE
obcTosiTenbCcTBa NPV BbIHECEHUM



[locTaHOBKa BOMNpoOCOB, noAanexalux
pa3peLleHMnIo NPUCAXXHbIMU 3acegaTensamMmm

.CyAabs c y4eTOM pe3ynbTaToB cCyaebHOro cneacTeus, NpeHun
CTOPOH chopMynupyeT B MTMCbMEeHHOM Buae BONPOCHI,
noarnexawue paspeLeHno NPUCXXHbIMU 3acegaTensmu,
3a4YMTbIBaeT UX U nepeagaeT CTOPOHaM.

CTOopoOHbI BNpaBe BbiCKa3aTb CBOU 3aMe4YaHus no
coaepxaHuio n popMynuUpoBKe BONPOCOB U BHECTU
npeanoXxeHnUs o NOCTaHOBKE HOBbIX BOMNPOCOB.

[Mpu 3TOM CyaAbLA He BnpaBe OoTKa3aTb NnoacyaAMMOMY UMKU ero
3alUMTHUKY B NOCTaHOBKEe BOMPOCOB O HanNnM4nMu no
yronoBHoMy aeny pakTM4eCKux ooCToATeNnbCTB,
UCKITHOYaoLWnX OTBETCTBEHHOCTb NOACYAUMOro 3a coaesiHHOe
VN1 BNeKyLmux 3a COoou ero oTBeTCTBEHHOCTb 32 MEeHee
TAXKOe npecTynrieHue.

Ha Bpems o6cyxaeHns n popmynupoBaHusi BONpPoOCcoB
NPUCSXHbIE 3aceAaTenu yoansaroTcs U3 3ana cyaeobHoro



Mo Kaxxgomy 13 AessHUN, B COBEpPLUEHUN
KOTOPbIX OOBMHAETCA NOACYAUMBIU, CTaBATCA
TPWU OCHOBHbIX BOMpoca:

1) AOKa3aHO NU, YTO AesiHNE UMeJ1I0 MEeCTO;

2) ooKa3aHo Jin, YTO 3TO AesAHME COBEPLLNII
noaAcyaAuMbIN;

3) BUHOBEH S NOACYAUMbLIN B COBEpPLUEHUMN
3TOro AesiHus.

B BOMPOCHOM JINCTE BO3MOXHa TaKXe
NnOCTaHOBKa OAHOIO OCHOBHOIo BOMpocCa o
BUHOBHOCTU noACyANUMOTIoO, ABNAOLLErocs
coeAMNHEeHNEeM yKa3aHHbIX BOMNMPOCOB.



[Tocrne oCHOBHOIo Bonpoca o BUHOBHOCTM
NOoACYAUMOro MOryT CTaBUTbCSH YaCTHbIe BONPOCHI O
TaKnx o6CTOATEeNbLCTBAX, KOTOPbIe BIIUAIOT Ha
cTeneHb BUHOBHOCTHU JINOO N3MEHSAIOT ee XxapakTrep,
BJIEKYT 3a cOO0OM ocBOOOXAEHME NoACYANMOroO OT
OTBETCTBEHHOCTM.

B HeoOxoanMbIX criyyasix OTAeNbHO CTaBATCS
TaK)XXe BOMPOCHI O CTENEeHU OCYLLEeCTBNEHUS
NPeCcTYyNnHOro HaMmepeHus, NPUYNHaXx, B CUIY KOTOPbIX
AefiHMe He ObINo AoBeAEHO A0 KOHLUA, CTEMEHN U
XapaKTepe cCoy4acTUsl KaXaoro n3 noacyaumMmbix B
COBEpPLUEHUU NPECTYNIIEHMUS.

D,OﬂyCTVIMbI BOMNMPOCHI, N03BONIAOLWINEe YCTAHOBUTDL
BUHOBHOCTbL noacyammoro B coeepweHnmn vMeHee



[lepen yopaneHuem Konnermu
NPUCSXHbIX 3acenarterien B
coBeljaTenbHYIO KOMHaTy ANA
BblHECEHUA BepaAUNKTa
npepcepaTenibCTBYHOLWUN
obpaLlaeTcs K MPUCAXKHBIM
3acepartesnsiMm C HaNyTCTBEHHbIM
CJIOBOM.



DbiRneCenme BCPLAMKId

NMpucsaxHble 3acegaTtenu Npu oo6CyXXaAeHUN
NOCTaBNEeHHbIX nepen HUMU BONMPOCOB AOTKHbI
CTPEMUTBLCA K MPUHATUIO eAUHOAYLWHbIX PeLleHUMN.

Ecnu npucsxHbIMm 3acegatensiMm npu oocyxaeHum B
TeyeHue 3 YacoB He yaarocb AOCTUTHYTb
eaAvHoAyLWINA, TO pelueHue NpuHUMaeTcs
roriocoBaHuem.

O0BUHUTENBbHLIU BEPAUKT CYHUTAETCA NPUHATDLIM,
€Cnun 3a yTBepauTeribHble OTBETbI Ha KaXXAbIN U3 Tpex
BOMNpPOCOB, (CT.339) nporosnocoBano 60NMbLIUHCTBO
NMPUCSXKHbIX 3acenaTtenen.

OnpaBpaTenbHbIN BEPAUKT CYUTAETCA MPUHATDLIM,
ecriv 3a oTpuuaTernbHbIN OTBET Ha Nlo6oun us

NMNOCTaBJIEHHbLIX B BONMPOCHOM JIinCTe OCHOBHDbIX
RONMTDOCOR NMHDOIONOCORANO H&a MeaHeea 111IecCcT™ N



CTapLinHa NpUCAXHbIX 3aceaaTenen
NpoBoO3rrawaeT BepauKT, 3a4UTbiBad No
BOMPOCHOMY JIUCTY NOCTaBNEHHbIE
CyA4OM BOMNPOCHLI Y OTBETbI MPUCAXKHbIX

3acenaresiem Ha HUX.

Bce Haxoaswmuecsa B 3ane cyaa
BbICNYyLUMBAOT BEPOUKT CTOA.

[lpoBoO3rnaLleHHbIN BepOUKT
nepeaaeTcs npeacepatesnibCTByHOLWEMY
AnSA npuooLLeHnsa K matepuanam



[Tocne npoBo3rnaweHnsa BepaAnKTa
NPUCAXHbIX 3acepaTenen cyaebHoe

pa3ounpaTenbLCTBO NPOAOITKAeTCH C
yyacTuemM CTOpPOH.

[Mpy BbIHECEHUU NPUCAKHBIMN
3acepaTtensamu onpasgaTtesnibHOro
BepAUKTa nccnenyroTcs n oobcyxparTca
NULb BOMPOCHI, CBA3aHHbIE C
pa3pelleHnem rpaxxaaHcKoro Ucka,
pacnpeaeneHuemMm cyaebHbIX nsgepxex,
BelleCTBEeHHbIMM AO0Ka3aTenbCTBaMM.



B cny4yae BbiIHeCeHMA OOBUHUTESNILHOro
BepAuvKTa Npon3BoANTCA nccnegoBaHue
00CTOATEeNbLCTB, CBA3aHHbIX C
KBanudukaumen cogessHHOro noaAcyanmbIm,
Ha3Ha4YeHueM eMy Haka3aHus, paspelleHuem
rpaXgaHCKoro ucka n gpyrumum Bonpocamm,
pa3peliaeMbiMy CyAOM NpPU NOCTaHOBIIEHUN
OOBMHUTENILHOIO NpPUroBopa.

[To OKOH4YaHUU uccregoBaHNA YKa3aHHbIX
o0CcTOATENLCTB NPOBOAATCH NMPEHUSA CTOPOH,
BO BpeMS KOTOPbIX NOCneaAHUMU BbICTYNaKoT
3alWUTHUK N NOACYAUMbBIMN.



onpaBAaTesibHbIU
BEepPAUKT KOJfierum
NPUCAXHbIX 3acepaTtenen
obsizaTeneH Ans
npencepateribCTBYHOLLErO U
BJfieYeT 3a cooom
NOCTaHOBJIEHUE UM
onbaraaTenbLHOro



[MpepncepaTenbCTBYHOLWUNA
KBanudunumpyet cogesdaHHoe
noacyaMMbIM B COOTBETCTBUU C
OOBMHUTESNIbHLIM BEPAUKTOM, a
TaK)Xe YCTaHOBJIEHHbIMUN CYA4OM
obcToATeNnbLCTBaAMMU, HE
nogsiexawmmMmm yCTaHOBJIEHUIO
NPUCAXHbIMU 3acepaTensiMv u

TpebyrLwmnmmn cCoo6CTBEHHO
HDUAONYECKOU OLIEHKWU .



Ecnu npeacepartenbCTBYOWUU NMPU3HAET, YTO
OOBMHUTENbHbLIU BePOAUKT BbIHECEH B
OTHOLUEHUN HEBUHOBHOIO U UMEHOTCH
AOCTaTOUYHble OCHOBAaHUSA ONSA NOCTaHOBIEeHUSA
onpaBaaTenbHOro npMroBopa BBMAY TOro, 4Tto
He YCTaHOBMEHO COObLITUE NPEeCcTYNeHUs
1Moo He AOKa3aHOo yYyacTve noacyaumoro B
COBepLUEeHNU NPECTYNJIeHUs, TO OH BbLIHOCUT
NOCTaHOBIIEHME O POCMNYCKe Kornermm
NPUCSXXHbIX 3aceaaTtesien U HanpaBNeHUU
YrosyioBHOrO iefia Ha HoOBOEe pacCMOTpPeHune
WHbIM COCTaBOM Cyda CO CTagaum
npeaBapuUTEsIbHOro CryLwaHus.

ITO NOCTAHOBIEHME He NoANeXUT




OOBVHUTENbLHbLIN BEPOUKT KONnernu
NPUCAXHbIX 3aceparernien He
npenAaTcTByeT NOCTaHOBMEHUIO
onpaBpaTesnibHOro NpuUroBopa, ecnun
npeacenatenbCTBYOWMU NPU3HAaET,
YyTo AesiHMe NnoacyaAnMoro He
coaepXuUT NPU3HAKOB NMpecTynrieHus.



DVIADbl PpellichRv, 1NpnanviaCv bl
npepcenaTenbCTBYHOLWUM
1) nocTaHOBIIeHUA O NpeKpaLleHnu
yrorioBHOro gerna - B criyyasx,
npeaoycMoTpPeHHbIX CcTaTbeu 254

2) onpaBpaTenbLHOro NpUroBopa - B criyvyasx,
Korga npucshxHble 3acegarenuv ganu
oTpuuaTesibHbIXN OTBET XOTA Obl HA OAUH U3
TPeX OCHOBHbIX BOMPOCOB, YKa3aHHbIX B
4yacTu NnepBOU cTaTbu 339,

nuobo npeacenartenbLCTBYOWNMA NPU3Han
OTCYTCTBME B AieAHUN NPU3HAKOB
npecTynieHuns;



DVAdDbl pelicnmm, 1NpPpnnviadCMbliA
npeacenarenbCTBYOWWM

e 3) 0OOBMHUTENBLHOIO NPUroBopa C
Ha3HavYeHMeM Haka3laHus, 0e3 HasHavYeHus
HaKa3aHus, ¢ Ha3HaYeHUueM Haka3aHusa U
OCBOOOXOEeHUeM OT Hero - B COOTBeTCTBUM
co ctTatbsaAMM 302, 307 n 308

* 4) nOCTaHOBJIEHUA O POCMNyCKe Konmnermu
NPUCSXXHbIX 3acepaTtesien U HanpaBnNeHUU
yroyioBHOro geria Ha HoBoe paccMoTpeHue
MHbIM COCTAaBOM cyAa - B crnyvae,

npeaycMOTPEHHOM YacTbIo NATOU CTaTbM
2U1Q



