OcCc0o0eHHOCTH BO3HUKHOBCHMUS




IIpaBo kak cOMATBHBIN HHCTUTYT BO3HUKAET NMPAKTHYECKH
BMeCTe € TOCYyIapCTBOM, IIOCKOJIbKY BO MHOIOM OHHU IMPU3BAHbI
o0ecneyuBaTh YPPEKTUBHOCTH AeUCTBUS APYT Apyra. Kak
HEBO3MO’KHO CYIIECTBOBAHUE rocylapcTBa 0e3 nmpasa, Tak U npasa
- 0e3 rocynapcrsa. UMeHHO Oprasbl rocy1apcrBa CTAHOBATCS
OCHOBHBIMM CTPYKTYPaMHU, KOHTPOJUPYIOIIMMH BbINIOJTHEHHE
MPABOBBIX NPEANUCAHUN U PEATU3YIOIIUMHU B CJIy4ae UxX
HAPYIIECHHUS COOTBETCTBYIOLIHME OPUAMYCCKUE CAHKIIUH.




Ecan npu3Harh TOT (PAKT, YTO IOCYIAPCTBO BHI3BAHO K *KU3HHU
JIS1 IKOHOMHUYECKOI0 U MOJUMTHYECKOI0 YIIPABJICHUS
BCE€BO3MOKHBIMH 001II€CTBEHHBIMH J€JIaMM, TO JIJIS UX
pPeaJibHOI0 OCYIEeCTBJIECHHUSA OHO J0JI2KHO ObLJI0O NIPUHUMATH
0011e00s13aTe/IbHbIE MPABUJIA NIOBEAEHUSI B BU/I€ IOPUIUYECCKHUX
HOPM MJIM NPHUIATH 0011€00513aTeJIbHOCTh IPABOBbLIM 00bIYAsIM.
IIpaBo - exMHCTBEHHAasA (opMa, B KOTOPOM roCyIapCTBO MOKET
BbIPA’KAaTh CBOM BeJICHUS B KayecTBe 0011e00s13aTe/IbHbIX.




IIpMYMHBI U YCJI0BHSA, BbI3BABIIUE K KU3HHU MPaB0, BO MHOTOM
AHAJIOTUYHBI NPUYUHAM, OPOAUBIIUM rocyiapcreo. OaHaKo
MeK1y MOHOHOPMAMHU NePBOOBLITHOIO 001IeCTBA 1 HOPMAMH
npaBa cyumecTsoBaJia 0oJiee riiyookasi npeeMCTBEHHOCTh, YeM
MEK1Yy OPraHaMu Po0BOI0 CAMOYINPABJIEHUS U OpraHaMHu
rocyarapcrsa. BekoBblie, NpoBepeHHbIE MHOTMMHU MOKOJIEHUSIMHU
00bIYaM PACHEHUBAJIMCH KAK JaHHbIE CBBIIIE, KAK NPABUJIbHbIE
U cnpaBeauBbie. HanbOosiee neHHbIe U3 HUX OBLJIM

CAHKIMOHHUPOBAHBbI I'OCyI1apCTBOM.




Bo3HuKHOBEHHE NpaBa -
NJIUTEJbHBIA MPOLeCce,
NPOTEKABIINI HA NPOTHAKECHUU

KHU3HHM MHOTHUX IOKOJICHUM.
IlepBOHAYAJIBLHO 3aPOKIAAIUCH
| NpasoTeopuectso |

rocyaapcrsa

JJIEMEHTHI NMIpaBa, OTAC/JIbHLIC
IIPaBOBbIC HIACH U IIPUHIUIILI,

IIPAaBOBbIC HOPMbI U ﬂeop6ebp::acgaBHBMe ibELErETHOe
NMPAaBOOTHOIIICHHUS. npaBoBble 0Bbiuau s
Paspacrasicb 1 YKpeIissicCh,
JAAHHDBIC OPUANICCKUC TPYOCHOBHbIX
MyTH
(pparMeHTHI MOCTENEHHO COPMMPOBAH

CKJIAIBIBAJIUCH B €IMHYIO H
BHYTPEHHE COIVIACOBAHHYIO
MPaBOBYI0 CHCTEMY
KOHKPETHOI0 001ecTBA.




IIpaBo HCTOPHYECKH BO3ZHUKIIO Kak |
KJIACCOBOE SIBJICHHE H BLIPAKAN0  BNSG
NpesKIe BCEro BOJIO M MHTEpechl ol

IKOHOMHMYECKH roCIOICTBYIOINX i‘ ;
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A0CTATOYHO MOCMOTPETH
JAPEeBHeENINNE NPABOBHIC AKTHI
padoBJaeb4ecKod U peoaaILHOU
mox. Tak, ecjid paHblle B cjay4yae
KPaKy peuiariiee 3HAYeHHu e
MPUAABAJIOCH TOMY, KEM
(copoauueM WM YY:KAKOM) OHA
coBeplleHa (copoau4a 00bLIYHO
JIMIIb IPUHYK/IAJHA BEPHYTH
MOXUIIEHHOE), TO Tenepb BCAKOE
MOCATATEJbCTBO HA COOCTBEHHOCTD
BJICKJIO 32 C000M CypoBoOe
HaKa3aHue, a MOCAraTeJbCTBO HA
HMYIIECTBO 3HATH KAPaJI0Ch
0COOCHHO KEeCTOKO.




Hanpumep, 10 ApeBHEBABUIOHCKUM
3akonam Xammypanu (XVIII B. 10 H.3.), 32
JIO0YI0 Kpaxy UMYIIeCTBA BOP BO3MeELIAJI

COOCTBEHHHMKY YOBITKH B 1eCATUKPATHOM
pasMmepe, a eCJId MOXUILIEHHOEe UMYIIIECTBO
ObLJ10 "00:KbUM WM JBOPLHOBBLIM', T.e.
MPUHALIEKATIO CIAYKUTEJIAM PEeJIUTHU WU
BBICHIMM IOCYIAPCTBEHHBIM OpraHam, 10

NpeaycCMaTPpUBaJI0Ch BO3MEIIEHHUE B
TPUAUATUKPATHOM pa3mepe. boJee Toro, B

0C000H CTaTbe NPAMO YKA3bIBAJIOCH:

"Eciau 4yesioBek ykpajaer aocrossnue bora

wim /IBopia, To 3TOro 4ej10BeKa J0JIKHO

yOUTH, 2 TAKKE TOI0, KTO IPUMET U3 ero
PYK YKpPaJAeHHOe, J10JKHO YOUTDh'" .




IIpu HaHeceHuH M00OOEB,
yBeube, YOUKMCTBE, IIPU
OCKOPOJIEHHH CJIOBOM
IEePBOCTEIIEHHOE 3HAYEHH e
pUoOpes BOIIPOC HE O
POAOILJIEMEHHOM, A 0
COLIMATIBbHOM
NPUHAAJIEKHOCTH CTOPOH.
Hanpumep, BO MHOTHX
IJIEeMEHAaX KPOBb
0J1aropoAHOIO
OLICHUBAJIACH BIBOEC U
BTpPOE BbIlIE, YeM KPOBb
MPOCTOJIOIMHA, 2 YACTO
BOOOIIE HEe UMeJIa IeHbI, T.
€. He MOo/JjIeKaja
MaTePUAJIBHOMY
BO3MEIICHHUIO.




Kaxnoe cociioBue umelio
pa3Hoe NMPaBoBoOeE MOJIOKEHHUE,
pas3JM4YHbIe MPaBa "
00513aHHOCTH, NIPUBUJIETHH H
orpannyeHus. /daxe
HAPYUICHUS O0IIMX )il BCEro
rocyaapcrBa 3amnpeToB
(3anpeTnl YOMBaTh, KPACTb H
AP.) BJEKJIU pasHbie (110
MOPAAKY IPUMEHEHHUSs, 110
CTENEeHU CTPOroCTH) CAHKIIUU
10 OTHOIIEHMIO K YWieHAM
PAa3HBIX COCJIOBHUM U
comuaabHbIX rpynn (0.9.
JIeucr).




IIpaBo - 0oJ1ee CJI0KHBIN PEryJasiToOp, YeM 00bIYau, 00 KpoMe
3alPeTOB B HEM MCIOJIb3YIOTCSH M TaKHe CIOCO0OBI IPABOBOIO
B0O3/1eMCTBHS, KaK /103BOJICHHE U 00S13bIBaHHUeE, CO31al01I1e
IIAPOKHE BO3MOKHOCTH JAJIsl YIIOPSA0OYEHHSA 00IIECTBEHHbIX
OTHOILICHUM.

BoO3HUKHOBEHME NMPaBAa - CJIeICTBUE YCJI0KHEHUS CONUATIBHBIX
CBAA3ei, 000CTPEHUS MPOTUBOPEYUH B 001IeCTBE, C
peryJupoBaHeM KOTOPBIX NEePBOOLITHBIE HOPMbI CIIPABJISIJINCH
BCe MEHbIIIe U MEeHbIIIE,




IIpaBoBbBI€ HOPMbI CKJIAABIBAJIUCH NPEUMYILIECTBEHHO
TpeMs OCHOBHBIMM Iy TAMM:

1) nepepacrTanue MOHOHOPM (NMEePBOOBLITHLIX 00bIYAEB)
B HOPMBbI 00BIYHOIO MPaBa U CAHKIMOHUPOBAHME UX B
3TOU CBA3HM CHJIOU rOCyIapcTBAa;

2) IpaBOTBOPYECTBO rOCYyIaAPCTBA, KOTOpPOE
BbIPAKAETCSH B U3AAHUU CIIEHMATbHBIX JOKYMEHTOB,
colepKaIUX PUIUIECKUEe HOPMbI, - HOPMATUBHBIX

AKTOB (3AKOHOB, YKAa30B, IOCTAHOBJICHUM U T.I1.);

3) cyneOHOe MpaBo, COCTOsIIIEE U3 KOHKPETHBIX
pemieHu (MPUHUMAEMBIX CYIeOHBIMM OPraHAMM M
NpUOOpeTAINUX XapaKTep 00pa3uoB AJIs pelieHus

APYIrMX aHAJOTMYHBIX J1eJ).



Ha nponecc BOSBHUKHOBEHUS U
Pa3sBUTHA NPABA TAKKE 0KA3bIBAJIO
BJIUSTHUE MHOKECTBO Pa3JINYHbIX
(paxkTopoB, ciennpuka
reorpapuyecKux, KyJbTYPHO-
HCTOPUYECKHUX M MHBIX 00CTOSITEJILCTB.
B yacrHocTH, HA BocTOKE, ITEe BecbMa
BeJIMKA POJIb TPAAUIUMA, 00bIYAEB,
pPeJUrum, MPaBo BO3HUKACT MO/ UX
CHWJIbHBbIM BO3AeiicTBHEM. OCHOBHBIMU
HCTOYHUKAMH NPaBa 3/1eCh BbICTYNAKOT
HPaBCTBEHHO-PEJUTHO3HbIC BO33PEHUS
u HopMmbI (uaeu Kongyuus B Kurae,
3axkonbl Many B Unauu, Kopan B
MYCYJIbMAHCKUX CTPAHAX M T.IL.). B
EBporne ke kpoMe 00bI4aeB Bce 00J1bIIIe
3asIBJISJIM 0 ce0e MPaBOTBOPYECTBO
roCy1apCTBEHHbIX OPraHOB
(3aKkoHOAAaTeJIbHbIE AKThI) U CyAeOHOe
NpaBo (MpeueaeHTsl).




