[lonBegOMCTBEHHOCT
b U NOACYOHOCTb Aen
apoOuTpaxHbIM cyaam

BbinonHuna:
[lepeBecuHckada AHacTacus
-092




KoMmneTeHUuus
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« KoMmneTeHUua apbutpaxHbixX CcyooB
onpeneneHa depnepanbHbIM
KOHCTUTYLUMOHHbIM  3aKOHOM  OT
28.08.1995 No 1-OK3 «O0
apbutpaxHbix cygax B Poccuimnckon
depepaunmn» n rnaBou 4
ApbuTtpaxHoro npoueccyanbHoro
Kogekca Poccunckon degepaunmn, K
KOTOPbIM OTHOCATCH
noaBeadOMCTBEHHOCTb "
noacyaHoCTb Aen (Crnopos).
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[logBegoMcTBEHHOCTL den B (peaepanbHoOn
cyoebHOM  cucteme -  3TO  pasrpaHuyeHue
KomneTeHuun wmexagy KOHCTUTYUMOHHLIM CyOooMm
Poccumnckou denepaumn, cyoamm ooLen
topucamKumMmn n apbutpakHeiMu cyoamun. Kaxxabin cyn
BNpaBe paccMmaTtpumBatb M paspellaTb TOMbKO Te
pena (cnopbl), KOTOpble OTHECEHbl K ero BeAeHUo
3aKkoHodaTeflbHbIMU N UHBIMW  HOPMaTUBHbLIMU
NpaBOBbIMU aKTaMu, T.€. AEUCTBOBATb B npegenax
YCTaHOBJIEHHOWN KOMMNETEHLMNN.

Mpn onpegeneHnn noaBegOMCTBEHHOCTM criopa
apbuTpaxHbIA cyd, B NMEpBY odyepeab YyYUTbIBaeT
9KOHOMMYECKUA XapaKTep Takoro cropa, KOTOpbIi

BO3HUK B xone OCYLLIEeCTBNEHMNSA
npeanpuHMMaTenbCckom M WHOM 3KOHOMUYECKOM
O0eATenbHOCTH Mexay XO3AUCTBYHOLLMMU
cybbekTamu.

OCHOBHbIM Kputepuem onpeneneHuns
NoaBEe4OMCTBEHHOCTU CNOPOB apbutpakHomy cyay
CITYXUT Xapakrtep (Nnpeomer) BO3HUKLLMNX

npaBooTHOLWEHUN (Y. 1 cT. 27 ATTIK PO).
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CybbeKkTHbIN COCTaB NpPeanpUHNMAaTENbCKUX U UHBIX
9KOHOMWYECKMX NPaBOOTHOLLEHNI ABNAETCA BTOPbIM
KpuTepuem, onpeaensitolmm nogBeaoMCcTBEHHOCTb
CnopoB apbuTpaxHomy cyay.

Tak cornacHo Y. 2 cT. 27 AlK P® apbutpakHble cyabl
paspeLuaroT SKOHOMUYECKNE CNOPbI U paccMaTpuBaroT
NHble ena C y4acTUEM:

- OpraHMsauuii, ABNAKLLMXCA PUONYECKUMN NULLAMU;
- [paXkaaH, OCyLEeCTBASALLNX NpeanpuHUMaTENbCKYIO

aesaTenbHOCTb 0e3 0bpasoBaHUS KPUONYECKOro nuua u
NMELLMX CTaTyC MHONBUAYaANbHOIo NpeanpuHUMaTens,
NpUobpeTeHHbIN B YCTAHOBNIEHHOM 3aKOHOM Nopsiake
(Danee nuanBuayanbHbIM NpeanpuHuMmaTtens). B cnyyae
eCnv Ha gaTy obpalleHusi C UICKOM B apbuTpakHbln cya
NHONBUAYaNbHLIM NPpeanpUHUMaTENb YTPaTUT CTaTycC
NHONBUAYaNbHOIo NpeanpuHUMaTensi, TO Takon Crop He
Oynet nogBeaOMCTBEHEH apOUTpaKHOMY Cyay;

- B cnyvasax npegycMoTpeHHbix AMNK P® 1 HbiMn

doeneparnbHbIMU 3aKoOHaMu, € y4actnem Poccuinckom
depepaunu, cybbekToB Poccuimckon degepaunu,
MYyHUUMNaNbHbIX 06pa3oBaHUI, rocyaapCTBEHHbIX
OpraHoB, OpraHOB MECTHOIO camMoyrnpaBieHUs, UHbIX
OpraHoB, AOMKHOCTHbLIX NL, 06pa3oBaHUN, HE UMEIOLLINX
cTaTtyca rpuanyeckoro nuua, U rpaxkgaH, He UMeLLnX
cTaTyca MHAMBUAYanNbHOro npeanpuHuMaTens.
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* lcxons n3 XapakTtepa
NPaBOOTHOLLUEHUN U CYOBLEKTHOrO
cocTaBa  apOUTpaXHbIN cyn
paccMmaTpuBaer:

- 9KOHOMWYECKME CMNopbl U UHbIE
[ena, BO3HUKLLIME U3 rpaXkgaHCKUX
NMPaBOOTHOLLEHWUI.

- 9KOHOMWYECKMEe crnopbl U apyrue
nena, BO3HUKLLNE n3
AAMUHUCTPATUBHBIX U NHbIX
nyOnnYHbIX NpaBOOTHOLLUEHUN
(HanoroBble WHble OUHAHCOBLIE,
TaMO>XEHHble crnopbl 1 T.M.)




1)

2)

3)

[lonBegOMCTBEHHOCTb

B cootBetctBUM co cT. 29 AlK P® apbutpaxkHbie
cyapbl paccmaTtpuBatoT B nopsiake
agMWHNCTPATMBHOIO Cyaonpoun3BoacTea aena:

00 ocnapuBaHUM HOPMATUBHbLIX MPAaABOBLIX aKTOB,
3arparMBalOWmMX TrpaBa W 3aKOHHbLIE WHTEPECHI
3aaButena B cdepe npeanpuHMMaTenbCKkon U MHOW
9KOHOMMYECKOW OeATEeNIbHOCTU, ecnn doeaeparnbHbiM
3aKOHOM MX pacCMOTPEHME OTHECEHO K KOMMNETEHLUN
apbuTtpaxxHoro cyaa.

00 ocnapmBaHUM HEHOPMATUBHLIX MPaBOBbLIX aKTOB
OpraHoB rocygapctBeHHOM Bnactn Poccunckou
denepaumn, opraHoB rocygapCTBeHHOW BriacTu
cybbektoB  Poccunckon degepaumn, oOpraHoB
MECTHOro camoynpasrieHus, pelleHun U OencTBum
(6e3mencTBus) rocydapCTBEHHbLIX OpraHoB, OpraHoB
MECTHOro camoynpasfieHUsl, WHbIX OpraHoB u
OO/MKHOCTHLIX  Nuu, 3aTparvearolinMx npasa WU
3aKOHHble  WHTepecbl 3aaBuTenss B cdepe
npeanpuHMMaTenibCkom “ WHOU 3KOHOMWYECKOW
OEeATENbHOCTH.

006 aAMMHUCTPATUBHBLIX MPaBOHAPYLUEHUAX, E€CnK
denepanbHbIM 3aKOHOM UX PAaCCMOTPEHNE OTHECEHO
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4) O B3biICKAHUM C OpraHu3aumnm u rpaxgaH, OCYLLEeCTBIALLNX
npeanpuUHUMaTESibCKyt0 U UHYKD 3KOHOMWYECKYH [OedATenbHOCTb,
oba3aTenbHbIX NnaTexen, caHkumn, ecnu engepanbHbIM 3aKOHOM He
NpenycMoTPeH MHOM NOPAL0K NX B3bICKAHUA.

5) Opyrve [nena, BO3HUMKaWLIME M3 aAMUHUCTPATUBHBLIX U MHbIX
NyOnMYHbIX MNPaBOOTHOLUEHWU, ecnu dedepanbHbiM  3aKOHOM  UX
PacCMOTPEHNE OTHECEHO K KOMMNETEHLIMN apOUTpaXKHOro cyaa.

- gena o6 yctaHOBMNeHMN (pakToB UMEIOLMX KOPNONYECKOE 3HAYEHNE
Anst BO3HUKHOBEHUS, UBMEHEHUSA U NPEKpaLLEHUS NpaB OpraHn3auunm u
rpaxgaH B cdpepe npeanpuHUMaTerisCKOMm M UHOW 3KOHOMWUYECKOW
aesatenbHocTU. Takne gena apbuTpaxkHble cyabl paccMmaTpuBaloT B
nopsigke ocoboro nponasoactea (cT. 30 AlK PO);

- gena o6 ocnapuBaHUM peLleHUN TPETENCKUX CydOB MO criopam,
BO3HMKAKOLMM MNPU OCYLLUECTBIEHUN NpeanpuHMMaTENbCKON U NHOW
9KOHOMMYECKOW AEeATerIbHOCTW, a TakKKe O Bbldade MCMOMHUTENbHbIX
NMUCTOB Ha MPUHYOUTESIbHOE MCMNOSIHEHUE peLleHnn TPETENCKUX CyOoB
No criopam, BO3HUKaKLLMM NPW OCYLLECTBIIEHNN NpeanpuHUMaTESIbCKOW
N NHOW SKOHOMUMYeckon aestenbHocTn (cT. 31 AlNK PO);

- Jena o npusHaHuM W NPUBEOEHUM B WUCMOMHEHME pPELUEeHUI
MHOCTPAaHHbIX CyJOB WU WHOCTPaHHbLIX apOUTPaXKHbIX pelueHui (cT. 32
AlK Po);

- ctatben 33 AlK PO yctaHoBrneHa cneunanbHasa (UCKNYMTESbHas)
noaBe4OMCTBEHHOCTbL Aen apbutpaxxHomy cyay.
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[ena no cnopam O co3gaHuW, peopraHusauum wu
nuKkBMaauumM, a TakKkke no cnopam o6 oTKase B
rocygapCtBeHHOUM  perncrtpauuu,  YKNOHEHUW  OT
rocygapCTBeHHOU permcTpaumu opraHusauumn
(HEKOMMepYEeCKnx opraHumsaumm, B TOM 4uUcne
OOWECTBEHHbIX OObEAMHEHUN N OpraHM3auun,
NONMINTUYECKUX MapTU, OBWECTBEHHbLIX {OOHOOB,
PENMUINO3HbIX OObEOMHEHU W AOP.), HE UMEKLWNX B
KayecTBe OCHOBHOM LUeNnn CBOEU [OeATenbHOCTU
n3sriedeHne npubbinu, He noasiexar PacCMOTPEHULIO
apbuTpakHbIMKU cygamu.

[Oena o 3awute pgenoBou penytauum B cdoepe
npeanpuHUMaTenibCkKo W MHOWM  SKOHOMWYECKOW
OeATeENbHOCTU noanexart PAacCMOTPEHNIO B
apbuTpaxkHblX cygax W B Cryvyae MnpuBredYeHnst K
y4qacTUIO B ene rpaxgaHuHa, He UMeroLLlero crartyca
NHOMBMAYasribHOro npeanpuHUMmaTens, B TOM 4uchne
aBToOpa pacnpoCcTpaHeHHbIX (ony6rnmMKoBaHHbIX)
CBeaeHUMn.
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[Mpwn onpeneneHnn noaBeadOMCTBEHHOCTU
KOpnopaTMBHbIX CITIOPOB apbuUTpaxHOMY cyay
HEODXOOAMMO YUYUTbIBaTb TakKUe KPUTEPUU KaK:

- XapakTtep crnopa, 9KOHOMU4YeCKUu;

- CMOpP CBSA3aH C OeATENbHOCTLIO OPUONYECKOrO
nmua;

- OCHOBaHWME  BO3HMKHOBEHWUA  CMOPHOrO

NPaBOOTHOLUEHUS!, y4acTne B OeATeNIbHOCTU
topMan4eckoro nuua;

- opraHu3aunoHHo-NpaBoBagd doopma
topMONYECKOro Nnua;

- NIpegMeT criopa.
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[TpMeHUTENBLHO K apbutpaxkHou
cynebHon cucteme noa
NoAcyOHOCTbI0 MOHUMAIOT
pacnpeneneHne mexay
apobuTpaxHblMn cygamu ger,
NoABEeAOMCTBEHHbLIX apOUTPaXKHbIM
cyaawm.

[1na apbuTtpaxHoro npotiecca
XapaKkTepHbl ABa BUaa
NoACYAQHOCTM:

1) pogoBag;

_2) TeppuTopMranLHaga.




PoaoBas noacygoHOCTDb

PogoBasi noacyaHOCTb pasrpaHn4mnBaeT gera mexay apbutpakHbiMu
cyfoamu pasnuyHoro ypoBHs. 1o obwemy npasusy, yCTaHOBIEHHOMY HYacCTbio
1 ctatbu 34 AMK P® gena, noaBeOMCTBEHHbIE apOUTpaXkHbIM cyaam,
paccMmaTpuBaloTCs B MEPBON MHCTAHLMN apOUTpaXXHbIMK cyaamMmn pecnyonuk,
KpaeB, obnacten, ropogoB denepanbHOro 3Ha4eHns, aBTOHOMHOW obnacTy,
aBTOHOMHbIX OKPYroB (ganee - apobutpaxHble cyabl cybbekTtoB Poccuimnckom
denepauyum), 3a UCKIMHOYEHNEM Oer, OTHECEHHbIX K NOACYAHOCTU Beicwero
ApbuTtpaxHoro Cyna P®.

CornacHo yactu 2 ctatbi 34 AlK P® Beicwumin ApbutpaxHoein Cyg PO
paccMaTpuBaerT:

1) nena o6 ocnapmBaHNn HOPMaTUBHbIX NPAaBOBLIX akTOB [1pe3naeHTa
Poccuimnckon ®egepaunu, lNpasutenscrtea Poccumnckon degepaunu,
doeepanbHbIX OpraHoB UCMONHUTENBHOW BNacTu, 3aTparmearowmx npasa m
3aKOHHbIE NHTEPECHI 3asBUTENS B cdpepe npeanpuHMmMaTenbCckom 1 NHOW
9KOHOMMUYECKOMN AEATESTbHOCTHU;

2) gena o6 ocnapMBaHnUM HEHOPMAaTUBHbLIX MPaBOBbLIX akToB [Npe3ngeHTa
Poccuinckon ®enepaunn, Coeta denepaunmn n flocygapctseHHON dymbl
depnepansHoro CobpaHna Poccunckon Pegepauuu, lNpasutenbcraea
Poccuinckon denepaunm, He COOTBETCTBYIOLLMX 3aKOHY U 3aTparnearoLmx
NpaBa 1 3aKOHHbIE MHTEPECHI 3asBUTENSA B cdhepe NnpeanpuHMMaTenbCKoOn U
MHOWN 9KOHOMMYECKOWN AEATENbHOCTMU;

3) aKoHOMMYeckue cnopbl Mexay Poccuimnckon ®epepaumen n
cybbektamn Poccunckon Penepauunm, mexay cydobekramm Poccnmnckon
—depgepanni.




TepputopuanbHas

noACYAHOCTb

TepputopuanbHaga NoACyAHOCTb pasrpaHnyYnMBaeT KOMMETEHLMIO
apbuTpaxHbIX CyqOB OAHOr0O 3BEHA, T.€. Mexay
apbuTtpaxHbiMu cygammn cybbekToB Poccuimnckon
denepauun.

ApOuTpaxHbIn NpoueccyarnbHbI Kogekc Poccnnckon
denepaummn npegycmaTpmBaeT HECKONLKO BUOOB
TepputopuaribHon NoACcY4HOCTU:

Obwas TepputopuansHaa NoacyaHOCTb - B COOTBETCTBUN C
npasuamMmu obLen TepputTopranbHON NOACYAHOCTU UCK
npeabaBnsieTcs B apoutpaxHoin cya cyovekta PP no mecty
HaxoXOeHns Unu MecTy XntenbcTea oTBeTvKMKa (CT. 35 AlK
PO).

CornacHo nyHkTy 2 ctatek 54 [ K P® mecTo HaxoxaeHud
IOPUANYECKOro Nnua onpeaenaeTcss MECTOM ero
rocyoapCTBeHHOM perncrpawmmn, ecrin B COOTBETCTBUM C
3aKOHOM B yuypeaunTernbHbIX JOKYMEeHTax He YKa3aHO MHOe.
HanmeHoBaHne 1 MeCTO HaxoXaeHus PUONYECKOro nuua
YKas3blBalOTCA B €ro yuYpeauTenbHbIX JOKYMEHTaXx.

MecToM XntenbCcTBa cornacHo NyHKTy 1 ctatbn 20 K PO
NPU3HaETCa MEeCTO, rae rpaXgaHmH NOCTOSAHHO UNK

noenmvviliectTBeHHO Moo XXNMBaerT.



AnbTepHaTuBHasa NOACYAHOCTD -
npasuna NnogcyaHoCTn No BbIDOpY Uctua
ycTaHoBneHbl ctatben 36 AlNK PO.

[JoroBopHas noaCcyAHOCTDb - MO
npasunnam 4OroBOpHOW Noacya4HOCTU (CT.
37 AT1IK P®) obLiasa TepputopuansHas u
ansTepHaTMBHaA NoACYAHOCTD,
ycTaHoBneHHada ctatbssmu 35 1 36 AlK PO,
MOTYT ObITb M3MEHEHbI MO CorfiaLleHno
CTOPOH [0 MPUHATUA apOUTPaKHbIM Cy4OM
3asBMNEHNA K CBOEMY NMPON3BOACTBY.

UcknrountenbHasa noacyaHOCTb - MO
npaBunam NCKNYNTESNbHOM
noAcyaHOCTW, YCTaHOBIIEHHOM cTaTben 38
AlK P®, neno AomnkHo ObITb
PACCMOTPEHO CTPOro onpeaesrieHHbIM
apbuTpaxXHbiM Cya0M.




[logcyaQHOCTb MO CBA3W AeN XapaKkTepmasyeTcs TEM,
YTO HE3aBUCUMO OT TEPPUTOPUANLHOU NPUHALSIEXXHOCTU
cnop NoasniexnT pasdupaTenscTey B apouUTpakHOM cyae,
roe paccmartpuBaeTcs Opyroe gero, ¢ KOTopbiM CBA3aH
cnop. Hanpumep, BCTPEYHbIN NCK HE3AaBUCUMO OT Ero
NoACYyAHOCTUN NpeabsBnsaeTcs no MecTy pacCMOTPEHMUSA
nepBoHavanbHoro ncka (4. 10 ct. 38 Al'K P®). Nckosoe
3as1BNeHne TPeTbEero nuua, 3adBnaroLLero
CaMOCTOSATESbHbIE TPEOOBAHMSA OTHOCUTESNBHO NpeamMmeTa
cnopa, cornacHo ctatbe 50 AlK P® gomkHoO ObITb
3asBr1IeHO B apbuUTpakHbIN Cya, paccMaTpuBatoLLInim Criop.

ApOuTpakHbin NpoueccyanbHbIN Kogekc Poccmnmnckom
denepaunu npegycmMmaTpmBaeT BO3MOXHOCTb nepegaym
aena ns ogHoro apouTtpakHoro cyaa B Apyrou
apbutpaxHbin cya (cT. 39 AMK PO).

Tak gerno, NpuHAToe apouUTpaXHbIM CyJOM K CBOEMY
NPOM3BOLACTBY C cObsitogeHnem npasusl NOACYAHOCTH,
OOJTKHO ObITb paCCMOTPEHO UM MO CYLLIECTBY, XOTH Obl B
OanbHeKnLweM OHO cTano nogcyaHbIM ApyromMy
apouTtpaxHomy cyay.




ApbuTpaxHbin cya nepenaet Aerno Ha paccMoTpeHne
apyroro apbuTpaxXHoro cyaa Toro XKe YpoBHS B Cry4ae,
ecnu:

1) OTBETUMK, MECTO HAXOXAEHUSA UITU MECTO
XXUTENbCTBA KOTOPOro He ObINo N3BECTHO paHee, 3asABUT
XO[aTanCcTBO O Nepeaade Aena B apouTpakHbIn cya no
MECTY €ro HaxoXaeHUS UNU MECTY KUTENbCTBA;

2) 06e CTOPOHbI 3asABUNN XO04aTancTBo O
pacCcMOTpPeHUN aerna no MecTy HaxoXaeHuUs
OOnNbLIMHCTBA JOKa3aTEeNbCTB;

3) Npy paccMOTPEHNK Aena B cyae BbIICHUNOC, YTO
OHO ObINO NPUHATO K NPON3BOACTBY C HAPYLLEHUNEM
npaBwvn NoACYaHOCTY;

4) OHON N3 CTOPOH B Crope SIBNSAETCS TOT Xe
apbuTpaxkHbln cya;

5) nocre oTBoA4a O4HOro UM HECKONbLKUX cyaeun Nndo
Nno Apyrum npuynHam HEBO3MOXHO cpopMUpoBaTh
COCTaB cyada Ans pacCMOTPEHNA AaHHOro gena.




O nepenaye gena Ha pacCMOTPEHME OpYyroro
apbuTpaxHoro cyda BbIHOCUTCS onpeaeneHune.
[leno c onpegeneHnem HanpaensgeTcsd B
COOTBETCTBYWOLWMN  apOUTpPaXHbIn  cyd B
NATUWOHEBHLIN CPOK CO [OHS €ro BbIHECEHUS.
Cnopbl 0O NOACYOHOCTU MeXAy apouTpakHbIMU
cynamn B Poccunckon depepaumm  He
OornycKarTCA.

B cooTBeTCTBMM C NYHKTOM 1 4yacTtn 1 cTatbu
129 AlK P® apbutpaxHbll cyd BO3BpallaeT
NCKOBOE 3adaBrieHNEe, ecnn npu paccMOTPEHUN
BOMpoca O  MNPUHATUN  3asBIEHMA K
Npon3BOACTBY YCTaHOBMUT, 4TO neno
HenoacyaHO AaHHOMY apbuTpaXXHOMY cyay.




