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BBeaenue

e HecMOTpss HaA MHOrMOBEKOBOW MPOLIECC U3YYEHUS
Hacneausa [peBHero Puma, npeamMmeTr puUMCKOro rnpasa
OCTaeTCA aKTyalibHbIM W MO Cen [AeHb. J3HadYeHue
PUMCKOro npaBa npoaBMIIOChb U NPOSIBNAETCA 40 CUX Nop
B CaMOM SIBMIEHUM €ro BOCMPUSATUA, KakK OCHOBBI
HaLUMOHarbHOro rnpasa, BO BCEM MUPE.

 PumMmcKoe npaBo xapaKkTepusyeTcs Henpes3onageHHon no
TOYHOCTW pa3paboTKoM BCEX CYLLECTBEHHbLIX NPaBOBbLIX
OTHOLLEHUN NPOCTLIX TOBapoBnaaenbueB (MokynaTenb u
npoaaBeL, KpeanTop U OOMKHUK, OOroBOp,
00A3aTensLCTBO).



* OcobeHHO bonblLUoe 3Ha4YeEHNE UMEIOT TE
NpaBOMEpPHbIe AENUCTBUSA, KOTOPblEe HanpaBneHsbl
Ha yCTaHOBMNEHUE, UBMEHEHNE UM
NpekpaLleHns npaBa obsa3aHHOCTEN (TaK
HasblBaeMble caenkn). Pumckmne ropuctbl He
BblpaboTanun obLero NOHATUS COENMKU, OHU
3HanM ToNbKO OTAESNbHbIE KOHKPETHbIE
JOrOBOPbI.

 [lockonbKy B AaHHOM paboTe BUabl JOrOBOPOB U
X ocobeHHoCcTn ByayT obcyXaaTbCA OTAENBHO,
TO NpeacTaBndaeTcs LuernecoodbpasHbiM noA
CJT0BOM [0OroBOp NoHMMaTb ABYCTOPOHHIOHO
NpaBOMEPHYIO CAESIKY, BOMNS CTOPOH B KOTOPOW
HanpasrieHa Ha yCTaHOBNEHMe obasarenscTea. ,



[ToHATHe poroBopa B PUMCKOM
rpakgaHCKoM npase

« JloroBop - 3TO cornaweHne asyx unu bosnee nuu, B KOTOPOM OAHO
NN HECKOMBbKO NuL, 06583ytoTcs nepen Apyrm nNuuom Unm nepea
HECKONbKUMU nuuamm gaTb YTO-Nnmbo, caenaTtb YTO-NMOO Unn He
aenatb Yero-nmbo, T. e. Takoe cornallueHne, ¢ KOTopbiM
CBS3bIBAIOTCA opmnanyveckme nocneacteus. B pyumckom npase
OOroBOp Kak OCHOBaHMEe BO3HUKHOBEHUA 0683aTenbCcTB MMen MecTo
TOJMbKO B TEX Crly4vasix, Korga Bosid BCTyrnawLwmx B 4OroBop CTOPOH
Oblnia HanpaBneHa Ha ycTaHOBEHNE 06s3aTeNIbCTBEHHbIX
OTHOLLUEHUM.

* Pumckoe npaBo xapakTtepusyeTca HernpeB3oUaeHHOW MO TOYHOCTHU
pa3paboTKON BCEX CYLLECTBEHHbLIX MPaBOBbIX OTHOLUEHWW MNPOCTLIX
TOBapoBnagensueB (NokynaTenb U NpoaaBel, KpeanuTop 1 OOSMKHUK,
O0roBop, 00A3aTeNnsLCTBO).



Knaccudukauma noroBopos

1) TOp>KECTBEHHbLIE N HETOPXXECTBEHHbIE
2) KasyaribHble U abCTpaKTHbIE
3) BO3Me3aHble 1 6e3BO3Me3aHbIe

4) stricti iuris n bonae fidei, B COOTBETCTBUM C
TUMNOM MUCKa, KOTOPbIN BO3HUKAS Ha UX
OCHOBaHUU

9) iuris civilis n iuris gentium, B 3aBUCUMOCTU OT
npaBonopsagka, npusHaBaBLUEro UX B KAYeCTBE
NCTOYHMKA 00A3aTeNbCTBA



KoHTpaKTbI

e KOHTPaKT — 3TO ropmnanyveckm obsizarernibHoe
cornawieHne mexay AByMs U HECKOSTbKUMU
nvuamMmun, B KOTOPOM onpeaenstoTcs OeUCTBug,
rnognexatime UCNoSTHEHUIO C UX CTOPOHbI, U
OTBETCTBEHHOCTb 3a BbINONHEHUE. KOHTpaKTOM
cyuTarncs goroBop, NpuU3HaHHbIN LIUBUITbHbBIM
NpaBoOM N CHAOXXEHHbIW UCKOBOW 3aLLUTOMN.



OCHOBHbI€ TUNbl KOHTPAKTOB B
3aBUCUMOCTM OT causa obligandi (nnu
MOMEHTa BO3HMKHOBEHUSA 00A3aTeNnbCTBA):

* 1. PeanbHble KOHTpaKTbI, B 3TUX KOHTPaKTax
0053aTeNnbLCTBO, OOBEKTOM KOTOPOIro SABMNSIETCS
BO3BpalleHne nony4yeHHou BeLln unm ee
9KBMBASieEHTA HE MOXET BO3HUKHYTb MHAYe KaK B
pes3yrnberate nepenayn res (Bellmn) ot Kpeantopa
OOIMKHUKY.

» 2. BepbarnbHble KOHTpaKTbl, LOroBOPHI,
yCcTaHaBnmBarLne obsa3aTtenbcTBO crioBaMu, TO
€CTb rnosny4atroLlume puanyeckyto cuny
nocpeacTtBoM U C MOMeHTa MNPOU3HECEHUSA CIOB.



3. JlutepanbHble. B aTUX KOHTpaKTax
00A3aTenbCTBO BO3HUKAET B CUSTY TOrO, YTO
co3gaHa onpegeneHHas nucbMeHHast dopma.

4. KoHceHcyarnbHble. B HUX 00a3aTenbLCTBO
BO3HMKAET B CUIMY NPOCTOro cornacug, K
KOTOPOMY MPULLSIN CTOPOHDI.

D. be3bimdaHHbIe. [Tog BnuaHuem
HaCTOSAATENbHbLIX MOTPEDHOCTEN XO3ANCTBEHHOM
XM3HN Ha4anu nosaBnNATbLCS HOBbIE OOroBOpPHbI,
noasfiexasLune ropnagmnyeckoun salmuTte
LMBUIbHbBIM MPaBOM.

6. [lakTbl. KOHTpakTam npoTMBOCTOANN NaKThI,
KOTOpble, Mo 00LeMY nNpaBuny He NOsib30Banmchb
MCKOBOW 3aLUMNTOMN. 8



Buabl nakToB

e — pacta nuda— He nopoXxgatoLime npaBoBbIX
nocrneacTtBmm U He obecneyYyeHHble NCKOBOW
3aLUnNTOMN;

* — pacta vrestita— nmetoLne NCKOBYIO 3aLLUTY.



Buabl pacta vrestita

* 1) pacta adiecta — cornaweHus,
OOMNOSTHUTENbHbIE K A0roBOpY, 3alluLliaemble
nckom. Llenb gononHUTenbLHOro cornawleHna —
BHECTUN U3MEHEHUS B OpUaANYECKNE
NnocreacTeud rnaBHOro 4orosopa, Hanpumep
BO3/10XUTb HA CTOPOHbI AOMNOSTHUTENbHbIE
00s13aHHOCTMW.

» 2) pacta praetoria — nony4msLUME 3aALLNUTY
npertopa

« 3) pacta legitima — nony4usLuMe 3aLLUUTY
MMNEPaTOPCKOro 3akoHo4aTeNbCTBa

10



Buabl pacta praetoria

e — constitutum debiti (0beLwwaHre ynnartel gosnra) —
HedpopmarbHOe corfalleHue, B CUy KOTOPOro ogHo
nnyo 0bs3bIBaNoCch ynnaTtuTb Apyromy nuuy yxe
cyllecTtBytownn gonr. Llenb — yTOYHUTL CPOK
nnarexa.

e — receptum: arbitrii — cornawieHue ¢ TPETEUCKNUM
cyoben; nautarum, cauponum,

- stabulariorum — cornaweHune ¢ xo3anMHOM Kopabns,
TPAKTUPLLNKOM, XO3IMHOM MOCTOANOro ABopa o
COXPaHHOCTU BELLIEN MPOEIKUX;

e - argentariorum — cornaweHune ¢ 6aHKMpom 00
ynnaTte TPETbEMY NULY AEHEXHOW CYyMMbI 3a J1LO,
3aKkno4vmBLLEE C BAHKNPOM NaKT; 11



Buabl pacta legitima

« — pactum dotis, pactum donationis —
HedopMarnbHoe cornailleHue o gapexHuun. B
MMrepaTopCcKum nepnoa BBeaeHo TpedboBaHue
coBepLiaTb cyaebHy MHCUHYaLUIO aKTOB
OapeHud, T. €. 0 HAX 3asiBNANU nepen cyaom u
3aHOCUIN NX B PEECTP.

e — cOmpromissum — cornatlueHme mMexay nmuamu,
MMELLIMMK Criop O NpaBe, O nepefaye 3Toro
criopa Ha paspeLleHne TPETENCKOro cyabu.

12



3akKkno4yeHue

* [1lpyn nogBegeHUn UTOroB
BbiLLENEepeYncneHHoOMY, ACHO, YTO gorosopa
PUMCKOIro 4YaCTHOro npasa okasanu rinyookyto
3HA4YMMOCTb A9 COBPEMEHHOU
XN3HeOesaTenbHOCTH.

* [1lo Mepe pa3BuUTUA U YCNOXHEHUSA
XO35UCTBEHHOW XXU3HU pacLUMpANnCca Kpyr
cornalleHunmn, Nonb3yLMXCcs UCKOBOW 3aLLUTOMN.
[TapannenbHO ¢ 3TUM LUMO NOCTENEHHOE
ocrnabneHne gpeBHero oopmanuima u
NpU3HaHME NCKOBOW CUIbl 33 N3BECTHbIMU
BUOaMn HedpopMarnbHbIX COrnalleHun. 13



* BO3HMKHOBEHME HOPUOANYECKON CUMDI
noanexalimx 3almTe JOroBOPOB PUMCKME
IOPUCTbI NPUYPOYUNU K TOMY MOMEHTY, Koraa
O[HA U3 CTOPOH Yy>Xe BbIMOSTHUMA MPUHATOE Ha
cebsa obasarenbcTBo. [loa BNUaHMEM Tex xe
NOTPEOHOCTEN pa3BMBaOLLENCH XO35IMCTBEHHOMU
XXWU3HU NONYYUIIN UCKOBYIO 3aLLUTY TaKxKe
HEKOTOpble HeE(DOPMarbHble corfalleHus —
NnaKThbl.

 [1loaTOMY MOXHO YyTBEPXOAaTb, YTO PaA3BUTOCTb
[JOrOBOPOB 3aBUCUT OT Pa3BUTUSA SKOHOMMUKMU;
[IOrOBOPbI SABMNAIOTCA CBOe0Opa3HbIM CPeacTBOM
3aKpenneHns 9KOHOMUYECKUX AOCTUXKEHNN U

noTpebHOCTEWN.
14



