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B KoK OBPE t M roCyAapcTBe npaea

. epechl " penneHbl B KOHCTUTYL MK
N APYrMX HOPMATUBHbIX aKTax. 3aKOHOAATeIbCTBO
Poccum He UcKkoYeHre, NO3TOMY NOHATHE
N CYLHOCTb MCKOBOMO NPOU3BOACTBA YCTAHOBJIEHbI
C LeNblo peann3aLmmn npasa rpaxaaH Ha 3aluTy
rapaHTUPOBAHHbIX 3akOHOM cBobos. ObpaleHmne
B CY/, — Ta rapaHTus, KoTopasa Ao0/KHa obecneynTs
CNpPaBeAIMBOCTb MU B HY)XHbI MOMEHT MOMOYb



3Mo ype2ynuposaHHas 2pai0aHCKUM
npoyeccyanbHbIM NPABOM U
B8036yxcdaemas uckom desmenbHOCMb Cyda
Nno paccCMompeHuto U paspeuleHuro cnopos
0 CybbekmusHoOM npase Uuau 3aKOHHOM
UHMepece, BO3ZHUKAOUWUX U3 2pan0aHCKUX,
cemeUHbix, mpydosbiX, MUAUUHBIX,
3emeIbHbIX, IKOM02UHECKUX U UHbIX
npasoomHyouweHul, 00HoU U3 CMOpPOH 8
KOMOpbIX A8/19emMCA 2pamdaHuUH



ickoBoe Nnpon3BOACTBO HaNpaB/1I€HO Ha

pa3pelleHmne KOHPJANKTOB MEXAY
OTAEeNbHbIMW INL,AMK MO MOBOAY peaan3aLnm
cybbeKkTUBHbIX NMpaB 1 06a3aHHOCTEN.
KoHPAMKTHaA cnTyaums, Bbi3BaBLIAS
NpaBOBOW CNOP, NPENSATCTBYET HOPMaIbHOMY
OCYLL,ECTBJIEHMIO NPaBa, CO34aeT
HeonpeAesIeHHOCTb B MaTEPMAIbHbIX
NPaBOOTHOLEHUSAX. YTOObI 3aWUTUTL CBOE
NPaBo rPaXKAaHWH UAN OpraHn3aLms
obpauiatoTca B cya.



COCTOMUT B TOM, YTO CyJ, NpoBepsieT Hanyme uam oTcyTcTBue
cybbekTMBHOIro NpaBa, BBMAY HeonpeaeneHHOCTH
OCMapMBAHMUSA AN HAPYLUEHMS KOTOPOIrO BO3HKMK CNOP.



ABASETCA 3aWMTa CyObEKTUBHbIX MPaB MNyTeEM UX
MPU3HAHUA, NPUCYXKAEHNS K COBEPLUEHMIO
onpejeneHHbIX 4ENCTBUM INOO BO34ePXKAHMIO
OT HMX, NPeKpaLLeEHNE NN N3MEHEHME

NPaABOOTHOLLEHMUS.



Mo3uyuss cMopoHHUKOB8 mpembe20
HanpasaeHusa (K. C. OgenbcoH, K.U.
Komuccapos, B.M. CemeHoB 1 Ap.)
3aK/1t04AEeTCA B NOHMMAHMKM UCKA KaK YNCTO
NpoLecCyaibHON KaTeropumu,
CaMOCTOATE/IbHOIO MHCTUTYTA MPaXAaHCKOro
npoueccyanbHoro npaesa. CybbekTmBHOE
npaBo, MaTepunasbHoe 61aro OHM BbIBOAAT 34
pamku ncka. Takoe npao (bnaro) coctasnsaer
LLe/b, @ He CoAepXKaHMe UCKa.



MO>XHO BbiAeNNTb TPU HayUHbIX

HalnpaB/ieHNUA Ha CYWWHOCTb UCKa.



BO36y>aeHme

rpaX4aHCKOro Aena cyaebHoe
pa3bnpaTensCTBO
NoAroTOBKY
rpaXAaHCKOro Aena K
cysebHomy

pa3bupatenscTBy



= VIckoBas popma 3awmMThbl NpaBa ABAAETCS

Hanbosiee yHMBepCabHOM Cpean BCeX
CYLLECTBYHLLMX QOPM. JTO ONpeensieTcs
TEeM, YTO OHa NpeaycMmaTpmBaeT Hanbonee
LUIMPOKMU CMEKTP NPOL,ECCYaNbHbIX
BO3MOXHOCTeN A5 cybbeKToB No 3awuTe
CBOUX CyOBbEKTUBHbBIX MPAB N 3aKO G150
MHTEpPeCoB.




Nck aBageTca oAHUM U3 Hanbosiee CA0XHbIX
MHCTUTYTOB MPaXXA,aHCKOro NpoLeccyasbHOro
npasa. Ero noHaTmMe Hepa3pbIBHO CBA3AHO C
MOHATMEM MCKOBOIO MNPOM3BOACTBA, B NOpsaAke
KOTOPOro OCyLL,eCcTBAAETCA 3alUTa
HapyLEHHOr o UJIN OCMOPEHHOTO

npaBa. ck 60bLIMHCTBOM NPOLLECCYaIMCTOB
onpezenseTcs Kak obpaweHHoe Yyepes cyo
mpebosaHue 3auHMepecosaHHoO20 AUUaA O
3awume C80UX HapyuleHHbIX UU OCNOPEHHbIX
npas u 3aKOHHbIX UHMepecos.



J/1IeMeHTbl UCKa

3Mo e20 COCMasHble Yacmu,
xapakmepusyruue CyuyHocCmso U
topuduyeckyto npupody KOHKpemHo2o
UCKO0B020 MmpebosaHUSA U Caywcaujue
cpedcmsom e2o0 uHOusudyasnusayuu.

MMeHHO No s31emMeHTaM O4MH UCK OT/INYAETCS
OT Apyroro. [1o npeagMeTy M OCHOBaHUAM
onpesensieTcs TOXAeCTBO MCKa.



3aKOH roBOPUT O ABYX d/1IeMEeHTax

ncKka: npedmeme 1 ocHosaHuu. B
COOTBETCTBUMU C

n. 4, 5cT. 131 [ T1IK ncrey, B cBOEM MCKOBOM
3a51BJIEHUN J,0/1KEH YKA3aTb, B YeEM
3aKJ/1H04Al0TCA HapyweHue ambo yrposa
HapyLeHna Npas, cBOH6OA UM 3aKOHHbIX
MHTEPECOB UCTLa U ero TpeboBaHMA, a TakxXe
obcToATEeNbCTBA, HA KOTOPbLIX UCTEL,
OCHOBbIBaeT CBOM TpeboBaHMA U
A,0Ka3aTeNIbCTBa, NOATBEPXAAtoLMe UX.



[MpeameTom ucka byget T0, OTHOCUTE/IBHO
Yyero ucTew, NPOCUT CyA NOCTAHOBUTL
peleHmne, T.e. yKa3zaHHOE UCTL,0M CMOPHOeE
cybbekTrBHOE NpaBo.

OcHoBaHMeM Ucka ABaseTcA
COBOKYMHOCTb GaKTOB, N3 KOTOPbIX UCTEL|,
BbIBOAMUT CYyLL,ECTBOBAHME KOHKPETHbIX
NMPaBOOTHOLEHMN U OCHOBAHHbIX HA HUX
TpeboBaHUM K OTBETUMUKY.



TpeTbum anemeHTOM UcKa aBasetca ero COAEP>KAHUE,
NoA KOTOPbIM MOHMMAETCH YKa3aHHbIM UCTL,OM BUA
cynebHOM 3aWNTbl, COOTBETCTBYHOLWMU O4HOMY U3 TPEX
BMA,0B CNoCcob0oB, YCTaHOBAEHHbIX CT. 12 K PO. OHu
COCTOSAIT B C/IEAYIOLLEM: 1) UCTEL, BNPaBe NPOCUTb CyZ O
NPUCYXAEHMN OTBETYMKA K COBEPLLEHUIO ONpesesieHHOro
AENCTBUSA AU BO3LEPXKAHUIO OT ONPeAeNeHHOro
AEVNCTBUS; 2) O NPU3HAHUM CYLLLECTBOBAHUS UJIN,
HaNpPoOTMB, OTCYTCTBUA KAaKOro-iIMbo NPaBOOTHOLIEHUS; 3)
06 M3MeHeHUM AN NpekpaLL,eHNM NPABOOTHOLIEHWN,
CYLLECTBYHOLWMX MEXAY HAM N OTBETUMKOM (T.€. O
npeobpaszoBaHnM NPaBOOTHOLLEHMS). Bbibop cnocoba
3aLWMTbl HAPYLLUEHHOIO NPaBa NPMHAANEXUT UCTLY, A HE

CYAY -



J/IeMeHTbI UCKa AatoT Heobxoanmyo MHGOPMaLUIO

O 3aMHTEPEeCOBAHHbIX JINL,AX — CTOPOHAaxX NpoL,eccy,
CybbekTMBHOM MaTepmMaibHOM MpaBe,
HY>XAatoLWemcsl, MO MHEHWIO UCTLA, B 3aLLMTE,
obcToATeNbCTBAX, MOCAYXMBLUMX OCHOBAHUEM AN
obpaweHna B cys. Takag MHQOPMALMNA NO3BOISET
MHAVNBUAYAN3MPOBATbL M CaM NPOLLeCC Mo
KOHKPETHOMY rPaXA,aHCKOMY Aesy, OnpesesinTb
obbeM, xapakTep 1 HanpaB/eHWE AEeATENbHOCTH
cyga. OTBeTUMUK, K KOTOPOMY NpeabAaB/ieH UCK,
NoJly4aeT BO3MOXHOCTb NOAFOTOBUTBLCS K 3aLLUTE,
MOCKOJIbKY Y3HAET O XapaKTepe NpeAbABAEHHOr O K
HeMy TpeboBaHMA: N3 YEero OHO BbITEKAET U HAa YeM
OCHOBAHO. OT 3/1eMEHTOB MCKa 3aBUCUT 1 CNOCob

3aWMTbl, N XxapakTep byayuwero cygebHoro
DelliediNig




