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Conep)kaHue:

[loHssTHE NCTOYHMKA
Kiraccudukamyss iICTOYHUKOB MYIT
MexayHapoaHblie JOrOBOPBI
BHyTpeHHee 3aKOHOAATeIbCTBO
CyzneOHast 1 apOUTpa)KHAS TPAKTHKA
OO6bryau

CnuCoOK TUTepaTypbl U HICTOYHUKHA



[loHgTHE NCTOYHUKA

McTouHUKH-3TO PpOpMa aKTOB KOMIIETEHTHBIX
rOCyZJapCTBEHHBIX OPraHOB 3aKOHOJATe/IbHOU BJIACTH,
coZlepKalllX HOPMBI TIpaBa , 00si3aTeTbHbIE [T
HCIIO/THEHMUS.

B ropuandeckoit Hayke MICTOYHUKY ME@XAYHapOLHOTO
IIpaBa MPeACTaBISIIOT c000¥ GOPMBI BRIDKEHUS U
3aKpeIUIeHUSI MeXXJyHAaPOAHBIX IPABOBBIX HOPM,
KOTOPBIM CBOMCTBEHHA CITeIIUPUIHOCTb.

CTOUT OTMETUTB, YTO MTOKA3aTE/IN YA eIbHOTO BeCa TOTO
v UHOTO uctoyHUukKa MYII B pa3imyHbIX cTpaHax
HEOJVHAKOBBLI.

CTOUT OTMETUTBH, UTO B OTHOM M TOM XK€ FOCyJapCTBe
MOTYT IIPUMEHSTHCS HOPMBI, B3SIThl€ U3 PAa3HbIX
MCTOYHUKOB. 37€Ch BCe 3aBUCHUT OT BU/Ia IIPABOBBIX
OTHOIIIEHUH.



Knaccudukamusi MICTOYHUKOB
MHUII

YTo KacaeTcsi HOpM MeXAyHapOAHOIr'0O YaCTHOTO MPaBa, TO OHU
MMEIOT CBOIO CIlelIUPUKY, a UMEHHO il TF000H OTpac/In
POCCHUICKOTO TTpaBa XapaKTEPHO TO, YTO HANOOIbIIYIO
IOPUINYECKYIO CUTY UMEIOT KOAEKChI M 3aKOHBI, a 1Sl
MEeXXAYHAPOJHOTO YaCTHOTO MpaBa — JOTOBOPbI U COT/IAlIeHUSI.

CylecTByIOT CeAyolie BUibl HCTOYHUKOB B
MEXIYHAapOAHOM YaCTHOM IIpaBe:

1) ME@XIYHapOIHbIe JOTOBOPHI;
2) BHYTpeHHee 3aKOHOAATEThCTBO;
3) cyAeOHast u apOUTPAKHAS TTPAKTUKA;

4) oObIYau.



MexayHapoaHble ZI0TOBOPbI

Kiaccudukaiiyss MexxayHapOAHBIX JOTOBOPOB:

MHorocTopoHHUe
YHUBepcaabHbI

€
pervuoHajibHbIe

)

I BYCTODOHHUE

HcnonHsieMble 1 HeCAaMOMCITIO/IHsSIEMbIe



MHOTroCTOpOHHUH,IBYCTOPOHHUM,
YHUBEPCAJIbHBIU U PErUOHAaIbHBIA
IoroBopa

YdacTHUKaMU MHOTOCTOPOHHUX
ZIOTOBOPOB MOT'YT OBITH HECKOTBKO
rocyaapcTs. B o6mactu
Me)XyHapOIHOTO YaCTHOTO MpaBa
M3BECTHBI TAKH€ MHOTOCTOPOHHHE
cor/iaiieHus, Kak BammmHrronckas
KOHBEHIIYS 00 yperympoBaHUU
MHBECTUIIMOHHBIX CITOPOB MEXXIY
roCyZapCTBaMHU U JIUIIAMHU APYTHX
rOCYZAPCTB 1965 I., KOTOPYIO
TIOAITTHCAJIH 152 TOCyZapCTBa
(mewicTByeT 115 135 TOCYAAPCTB).

BepHcKas KOHBeHIMs 06 OXpaHe
JINTEPATYPHBIX U XyI0XKECTBEHHbIX
npousBemeHui 1886 I. (y4acTByIOT
Gosiee 150 TOCYJapCTB).

JIBycTOpOHHUE JOTOBOPHI
3aKJTIOYAIOTCSI MEXAY ABYMS
roCyZapcTBaMU.

YHUBepcaibHbIe JOTOBOPHI
3aKJIIOYAIOTCSI TOCYJAaPCTBAMH,
MPUHAIeKAUIUMU K Pa3TUYHBIM
pervoHaM 3eMHOTO 11apa, K
Pa3/IMYHBIM COLIMATBHO-
MOJIUTUYECKUM U ITPABOBBIM
cucteMaM. K yHuBepcanbHbIM
OTHOCSTCS COIVIAlIeH! s, UMeloII e
HauOoJIbIIIee TPAKTUYECKOe
3Ha4yeHue, Hanpumep BeHckas
koHBeHIIUsd OOH o goroBopax
MEXIYHapPOAHOM KyIUIM-IIPOJXKHU
TOBapOB 1980 T.

[log pernoHaIbHBIMU
COJIALLIeHUSAMU OOBIYHO TOHUMAIOTCS
COI/IallleHUsl, KOTOpbIe IPUHSTHI U
JEeMCTBYIOT B TIpeJiesiax OgHOTro
pervoHa, Kak MpaBUJIio, B paMKax
PEruOHaJIbHOU MHTETPALLMOHHOU
rpynmupoBku rocyaapcts(CHT).



CaMoOUCITIOJTHAEeMBIN U
HEeCaMOUCIIOJIHSIEeMbIU JOTOBOPa

HopMmbl caMOMCIIONMHA@MBIX JOTOBOPOB B CHUJTYy UX JE€Ta/IbHOU
NPOPAbOTAaHHOCTH U 3aBEPUIEHHOCTH MOTYT IPUMEHSITHCS AJIsT
peryJTMpoBaHUSI COOTBETCTBYIOIIMX OTHOIIEHUH 6€3 KaKUX-
JIM00 KOHKPETU3UPYIOLUX U JOTIOJTHAIOIUX UX HOPM.

HecamouncnonHsemMsIii IOTOBOP, AAXKe €CJIN rOCYyJapCTBO
CAaHKLMOHUPYET IPUMEHEHMeE ero NPaBUJI BHYTPU CTPAHBI,
TpeOyeT /ISt UCTIOTHEHUST aKTa BHYTPUTOCYZIAPCTBEHHOTO
HOPMOTBOPYeCTBa, KOHKPETHU3UPYIOLIETO TOI0KEHUS
COOTBETCTBYIOLIErO JOKYMEHTa.



Cpeny ABYCTOPOHHUX IOTOBOPOB HAaUOO/IBIINI UHTEPEC
NpeJCTaBsIoOT 4151 Poccun Takre KOMIJIEKCHBIE JOTOBOPHI,
KaK JOTOBOPBI O MPaBOBOM NOMoOLIU. B HUX copepkaTcs
MOJIOXKeHMSI He TOJIBKO O COTPYAHUYeCTBe OPraHOB I0OCTULIWH,
B TOM UHCJie ¥ 00 UCTIOTHEHUH CyAeOHbBIX IOPYYEHH M, HO U
MpaBWJa O MpaBe, Mo Ie)XalleM NPUMeHEeHUIO K
COOTBETCTBYIOUIUM OTHOUIEHUSIM B 00/IACTH I'PAXKIAHCKOTO U
CeMeNHOro MpaBa, 1 MOJIOXKEeHHUS O MOACYAHOCTH, O
NMPU3HAHUY U UCTIOTHEHUH CYZleOHBIX PElIeHU .

Takum 0OpasoMm, 3aK/II0YeHHEe MEeXAYHAPOIHBIX KOHBEHIIUH,
IIIMPOKHI OXBAT PETYIMPYEMbBIX MU BOTIPOCOB ITPUBETH K
TOMY, YTO B psifie 00/1acTeii OCHOBHBIM HCTOYHUKOM
MEXXIyHAapOIHOTO YaCTHOTO MpaBa CTAHOBUTCS
MEeXXIyHapOIHbBIN JOTOBOP. JTa TEHAEHIIHS XapaKTepHa JIJisi
SKOHOMMYECKOTO U Hay4YHO-TeXHHUYECKOTO COTPYIHUYECTBa,
peryJMpoBaHMsI YKe/1Ie3HOJAOPOXKHBIX, BO3AYIIIHBIX,
aBTOMOOMJTbHBIX ITePEBO30K, HHTE/I/IEKTYa/IbHOM
COOCTBEHHOCTH.



BHyTpeHHee 3aKOHOZAATeIbCTBO

BHyTpeHHee 3aKOHOAATEe/IbCTBO - 3TO
OJIVH 3 OCHOBHBIX UICTOYHHKOB
MeXIyHapOAHOTO YaCTHOTO IMpaBa B
Poccumn.

Heob6xoanmo o6paTUTh BHUMaHMeE Ha
TO, uTO POccus - aTo dpenepatruBHOE
rOCyZIapCTBO.

Poccutickas Penepaniyisi OTHOCUTCS K
IpyIIe CTPaH, B KOTOPBIX HEe UMeeTCsI
TAKOT0 €JUHOTO aKTa, KaK 3aKOH O
MeXAYHapOJHOM YaCTHOM IIpaBe.
Hopwmsl, perynupyrouiue
COOTBETCTBYIOLIHe OTHOLIEHUS],
HaXOZSATCS B PA3/JIMYHbBIX 3aKOHAX U
VHBIX OTPAC/I€BbIX HOPMaTUBHBIX
aKTaXx.

CornacHo Koncrurynuu PO B
BegeHuu Poccutickoit Penepanuu
HAXOJSTCsI, B YaCTHOCTH, BaJIFOTHOE,
KpeJUTHOe, TAMOXKeHHOe
peryirMpoBaHue, BHELIHsIS MOJINTHKA,
MeX/IyHapOoJHble JOTrOBOPhI PP,
BHEIITHEeOKOHOMUYeCKHe OTHOLIeHH S
PO, rpaxxgaHCcKoe, rpaXkIaHCKO-
IpoIeccyaabHOE M apOUTPAXKHO-
npoleccyajbHOe 3aKOHOJATeIbCTBO;

B coBmecTHOM Bezmenuun Poccuiickoit
denepanyu 1 ee CyOHEKTOB
HaXOZASATCSI KOOPAWHALUS
MeXIYyHapOAHBIX U
BHEIIITHEAKOHOMMHNYECKHX CBSI3eM
cyopexkToB P®, BImOTHEHME
MeXIyHapOAHBIX JOTOBOPOB.



[oBOpSI 0 BHYTpEeHHEM 3aKOHOZATE/IbCTBE KaK
MCTOYHUKE MeXJYHAapPOLHOI'O YaCTHOTIO IIPaBa,
c/IelyeT pa3/inyaTh IBe I'PYILIbl TOCYAAPCTB.

B mepBOU 13 HUX AEMCTBYIOT CIIELIUA/IbHBIE 3aKOHBI
O MEXJYHAapOAHOM YaCTHOM IpaBe. Takure 3aKOHBI
OBUTH MIPUHATHI B ABCTpUH, A3epOalimKaHe,
Benrpumu, Benecyasne, I'py3aun, Mtanuu,
Jlnxtenwrerine, [lonpie, Pymbinnn, CnoBeHuwy,
Tynuce, Typuun, YexocnoBakuu, lliBenapuu,
JctoHuH, IOrociaBun. 3aKOHBI 0 MEXXAYHAPOAHOM
YAaCTHOM IpaBe ObUIY MPHUHSATHI TAK)KE B IIITATE
Jlynsuana (CILA), mpoBuniinu Ksebek (Kanaza).

Bo BTOpOIi rpytie rocysapcTB HOPMbI
MEeXIYHapOAHOTO YaCTHOIO IpaBa, MHOTAA
TOCTATOYHO MOAPOOHbBIE, COAEPXKATCS B PA3TUUYHBIX
3aKOHO/IaTe/TbHBIX AKTaX.



CyneOHbIe ImpelieIeHThI U CymeOHas
MpaKTHUKa

[Ton cymeOHBIM MpelieIeHTOM OOBIYHO MTOHUMAEeTCsl paHee BEIHECEHHOe
pelieHue cya, 000CHOBaHHME KOTOPOTO MPU3HAETCS 00s13aTe/TbHBIM MPU
PACCMOTPEHUH CYAAaMHU TOM Xe MW HU3UINX MHCTAaHIIMU NOC/IeyIOUX Jel
AHA/IOTUYHOTO XapaKTepa, a MoJ, MpeleJeHTHbIM ITPaBOM - COBOKYITHOCTD
HOPM, CpOPMY/TPOBAHHBIX B PEIIEHUSX CYIOB.

Takasi cucTema JIeficTBYeT B OOJ/IBIIMHCTBE CTPAH TaK Ha3bIBA€MOM aHIJIO-
aMepHKaHCKOM crcTeMbl IipaBa (Bennkoopuranus, ABcrpanus, HoBast
3emangus, CIIA u Kanaga).

[Tpu3HaHme cyeOHOM MPAaKTUKHA B Ka4eCTBe UCTOYHHKA MEXAYHAPOIHOTO
YACTHOTO IPaBa XapaKTEPHO He TOJIBKO JJI CTPAH QHITIOCAKCOHCKOU CUCTEMBI
IIpaBa, HO U JJIs1 MHOTMX IOCYZAapPCTB TaK Ha3blBAa€MOM POMaHO-TepMaHCKOU
(eBpoITeMCKOM KOHTHHEHTATbHOM) CUCTEMBI MPABa, IPUYEM He TOJIBKO B
EBporne.

B coBpeMeHHOM pPOCCUMCKOM MPAaBOBOM JOKTPUHE HEOZHOKPAaTHO BO3HUKAJIU
npeJIOKeHUSs O TPU3HAHUH CyZeOHbBIX pellleHUH NCTOYHUKOM TpaBa. OmxHAKO
B IeUCTBYIOLLIEM 3aKOHOJATe/IbCTBE HOPMAaTUBHBIN XapaKTep MPU3HAeTCS
JIVILIb B OTHOILLIEHWH BEIHOCUMBIX KoHcTUTyIMOHHBIM CyZIOM ITOCTAaHOB/IEHU I
B [IpOLiecce TOJIKOBaHUs IIpaBa.



CornacHo Koncrutyuuu PO Bepxosnbiii Cyn PO
SIBJISIETCS BBICIIUM CyZeOHBIM OPTaHOM TI0
IPOKIAHCKUM, aIMUHUCTPATUBHBIM Y UHBIM Jie/IaM,
MOACYAHBIM CyZaM OOIel IOPUCAUKIINH, a Beicimii
Apo6utpaxsabii Cya PO - BeicIIM CcyzeOHBIM
OPraHOM MO pa3pelIeHNUI0 SJKOHOMHUYEeCKHUX CIIOPOB.

DTUM BBICIINM CyZleOHBIM OpraHaM, COTJIACHO
KoHcTUTYyLIMY, TPefoCTaB/IeHO NIPABO JaBaTh
Pa3bICHEHUS TT0 BOMIPOCaM CyZeOHOM MTPAaKTUKU.

TakuMm oOpa3zoM, XoTs cyaeOHast TpaKTUKa He
ABJISIETCS UICTOYHUKOM TpaBa B Poccuy, ee sHaueHmne
IJ1s1 TOJIKOBAaHMSI HOPM B IPOIiecce UX IpUMeHEeHHs B
00J1aCTH MEeXAYHAaPOAHOTO YaCTHOTO MPaBa,
0COOEHHO roCyIapCTBEHHBIMH apOUTPa)KHBIMU
CyZlaM¥, HECOMHEHHO.



OO0Obpruyai

B MmexxayHapogHOM IpaBe, HHOTLA UMEeHYeMOM KaK
MEeXIYHapOaHOe ITyO/IMYHOe MPaBo, oA, 00bI4aemM
IMMOHMMAETCS CIOKUBILIEeCs Ha MPAKTUKe MPAaBUJIO
MOBEeeHUS, 32 KOTOPBIM MPU3HAETCS OPUANYECKAst CHUJIA.

Kpome Toro, o6pr4assMu, Ipru3HaBa€MbIMH B KauyeCTBe
WCTOYHUKOB MEXAYHAPOAHOTO YaCTHOTO MPaBa, SIBJISTIOTCS
M TOPTOBbIe 00bIvYau. Poccuiickoe 3aKOHOIATE/THCTBO B
00/1aCTH MEXTYHAPOJHOTO YaCTHOTO ITPaBa UCXOAUT W3 TOU
00I11Ie# TTOCBUIKH, YTO IIPAaBO, MOAIeXKallee MPUMeHEHHIO,
ornpezesnsieTcss He TOJIbKO HA OCHOBAaHWUH MEXAYHAPOAHbBIX
IOTOBOPOB U pelepaTbHBIX 3aKOHOB, HO 1 0OBIYAEB,
npus3HaBaeMbix B Poccuiickou Pegepanyu.

B I'K P® o6si4au (B Komekce nmpumMeHeH TepMUH "00bIMan
ne10Boro o6opora") paKTUYeCKH IPU3HAHBI
BCIIOMOTATeTbHBIM NCTOYHHUKOM ITPaBa.



[Tox oGbIYaeM e10BOro 060poTa mpusHaeTcsi, cormacHo cT. 5 'K PO,
" C/IO)KUBIIIEeCs U IIIMPOKO IMTPUMeHsIeMOe B KaKoi-1rn60 06/1acTu
npeanpUHUMATE/TbCKOU eI Te/TbHOCTH MPAaBUJIO TTOBeIeHUS, He
pesyCMOTPEHHOEe 3aKOHOIATeTbCTBOM, HE3aBUCHUMO OT TOTO,
3a(PUKCUPOBAHO /I OHO B KAKOM-TH0OO0 TOKYMeHTe " .

Ecu ycioBue moroBopa He orpejie/ieHO CTOPOHAMH HJTH
IVICIIO3UTUBHON HOPMOI, COOTBETCTBYIOLIHE YCIOBUS OTIPeIesSIIOTCS
00ObIYasiMHU ZIeJI0BOTO 000POTA, TPUMEHHUMBIMH K OTHOIIEHUSIM
cTopoH (1. 5 cT. 421 'K P®). B MUudpopmanimoHHOM ITHChMe
[Tpesuaryma BAC PO ot 25 nekabpst 1996 r. 66110 06palieHo
BHUMaHHe apOUTPAXKHBIX CyeOHbIX OPraHOB Ha TPUMEHEeHHe
0o0bI4aeB B cdpepe MeXTyHAaPOJAHOU TOPTOBIH, B YaCTHOCTH Ha
ncnonb3oBanue popmynnpoBok MHKOTEPMC, ecn ctopoHsl
ZIOTOBOPHJIMCH 00 3TOM.

[IpuHSATBIE B MEXKIYHAPOAHOUN TOPTOBOU MPAKTHKE OObIYau
MIPUMEHSIOTCSI QPOUTPAXKHBIM CYZIOM B Te€X CTy4asiX, KOTrZIa 3TO
00YyC/IOBIEHO B IOTOBOPE, U3 KOTOPOTO BO3HUK CITOP, U TOTAQA, KOTJA K
00OBbIYasiM OTChHIJIAET HOPMa IPaBa, MOZJIeXallero MpUMeHeHUT0 K
CITOPHOMY MTPABOOTHOIIEHUIO, @ TAK)KE €CJTU MPHUMeHeHre 00bIvast
OCHOBBIBAETCS HA MOJIOXXEHUSIX MEeXIYHAPOAHOIO OTOBOPA,
JEeMCTBYIOLLEro B OTHOLIEHMSIX MEXAY FOCYJapCTBAMM, K KOTOPbIM
MPUHAAJIEXKAT CTOPOHBI B CIIOpe.



CIIMCOK UCTOYHUKOB

1. B. Moucees-MexayHapoagHOe YaCTHOE MPABO
(B cxemax),yuebHOe mmocobue.-MoCKBa-2017

https://jurkom74.ru/materialy-dlia-ucheby/istoc
hniki-mezhdunarodnogo-chastnogo-prava

http://fb.ru/article/219296/istochniki-mchp-vid
yi-i-osobennosti



