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B PHUMCKOM IIPpaBC OTCYTCTBOBAJIO OIIPCACIICHUC ITpaBa CO6CTBCHHOCTI/I, H Cro TCOPCTUYCCKaAA
3aKOHYCHHOCTh. Y YCHBIMU PHUMCKOC IIpaBO COOCTBEHHOCTH OIIPCACIIACTCA YallC BCCTO KakK
HanOoJIee TTOJTHOE ToCIIOACTBO Had BCIIBIO.

B puMcKkuX HCTOYHUKAX TIPU OMMCAHUU MPaBa COOCTBEHHOCTH YHOTPEONISITUCH IBA TEPMUHA -
dominium u proprietas. Hapsny ¢ 5TuMU TepMUHAMU UCIIOJIb30BAJIMCH KOHCTPYKIIMH
0003Ha4YeHMs MpaBa yepe3 "uMyIiecTBo", uepes cyobekTa (X0341H), TP MOMOIIU

MECTOMMEHMIT (MOSI BElllb, HaIlla BEIIb), CJIOBOCOYETaHHeM "B TIOJITHOM TpaBe’.
Pexxum dominium (ot nat. riarosia domare — yKpoIiarh, rOCIo/ICTBOBaTh) MPUMEHSIIICS:

0 mpu 0003HaUYEHNH U CPAaBHEHNHU CYOBEKTOB MPaBa;

[ mpu cooTHECeHNH MpaBa COOCTBEHHOCTH IO OCHOBHBIM TOACHCTEMaM YacTHOTO MpaBa
(LMBUJIBHOTO, TPETOPCKOTO, ITpaBa HAPOAOB);

[ BCKITFOYNTENBHO [Tl BBIZICNICHUS IPU3HAKA PAaBOMEPHOCTH ITpaBa

(1aBaJs MpaBo Ha Cy/IEOHYIO 3aIIUTY C MOMOIIBIO BEITHBIX UCKOB).

Pexxum proprietas (noHsTHE MOSBWIOCH B TIEPUOJT TO3IHEN peCyOIMKU) MPUMEHSIICS :

|:| P COOTHECCHUHN U COINOCTABJICHHHU IIpaBa CO6CTB€HHOCTI/I C IIpaBaMM Ha 4y>XHC BCIIH
(y3ydpykrom, yzycom).



OO0beM U npesensl MpaBa YaCTHOM COOCTBEHHOCTH PUMIISIHE OTIPEIEISUIA TOCPEACTBOM
yKa3aHus MPpaBoMOUYnil cOOCTBEHHUKA. COBOKYNHOCHb IMUX NPABOMOYULL COCNABIANA
codepaicanue npasa coocmeenHocmu. PUMCKHII COOCTBEHHUK MMEIT CEAYIONIE TPaBOMOYHS:

npaBo BiaaeHus (jus possidendi);
mpaBo moJib3oBaHus (jus utendi);
npaBo pacnopspkeHus (jus abutendi);
mpaBo noJty4ars g0xoab! (jus fruendi);
mpaBo 3amuThl (jus vindicandi)

OmHako co BpeMeHeM, 3aMETHB, UTO HEKOTOPhIC TPABOMOUHS B ONIPEACTICHHON Mepe
TIOBTOPSIIOT APYT APYyra, pUMJIISTHE CYyKUBAIOT UX KpyT. B pe3ynbprare ornano Takoe
paBoOMoOYHe, Kak mpaBo 3amuThl (jus vindicandi), MOCKOIBKY BCSIKOE MPABO MOAJICKUT 3aIUTE
Y BBIJICNIATH CIIEIUATBHOE TIPAaBOMOYHE TSI TpaBa COOCTBEHHOCTH TIPOCTO HET
HEOOXOAMMOCTH; TIPAaBO TOJIK30BaHMs (jus utendi) MOTIIOTHIIO MTPABO MOTYYEHHUS JOXOI0B OT
Bemu (jus fruendi). Ocranock Muilb TPpY MPABOMOUHMSI, OXBATHIBAIOIINE BCE BOZMOXKHBIE (hOPMBI
U CIIOCOOBI BO3/IEHCTBHUSI COOCTBEHHUKA HA BEIIb U B TO JK€ BPEMsI OTTPaHUYHBAOIIINE
MOCSITaTeNIbCTBA APYTUX JIUI] HA TY KE BEIITb.



IIpaBo Baaaenus (jus possidendi) — 3To mpaBoMoure COOCTBEHHUKA, 3aKITIOUYAIOIICECS B TOM,
YTO COOCTBEHHUK UMEET MpaBo (aKTHIECKH 001a1aTh cBoeH Belpio. OTHAKO 3TO CBOE

IPABOMOYHE COOCTBEHHUK MOKET OCYIIIECTBIISITh HE TOJILKO CAMOJIMYHO, a U TIepe/iaTh IPaBo
BJIQJICHUSI IPYTUM JIMIaM (HalpuMep, 1Mo JOTOBOPY), COXPaHsIsl PU STOM MPaBO
coOCTBEHHOCTH Ha Belllb. Tak, COOCTBEHHUK MEpeaeT CBOIO BElb BO BIIaJICHUE
3aJI0ro/iepKaTeto, MPEKapUCTy WU Mo cekBecTpy. Ho CTOUT yuuThIBaTh, 4TO, OOIBITUHCTBO
JIOTOBOPOB MPEyCMAaTPUBAIOT Mepeaady COOCTBEHHUKOM JIUIIh (PaKTUYECKOTO 00IalaHus
BEUIbIO, T. €. IEP>KaHUs, HO HE BJIaJIeHUs (JOTOBOPY Haiima).

IIpaBo noJib3oBanus (jus utendi) 3akiroyaeTcsi B TOM, YTO COOCTBEHHUK UMEET IIPABO
U3BJIEKATh W3 BEIIM MOJIE3HbIE KaUYeCTBA, MOJIy4YaTh JOXOAbl U IPUPALIEHUS OT HEe.
[Tonb3oBaHME BEMIBIO MOKET OCYIIECTBISATHCA B PA3JIMYHBIX (HO HE MPOTUBOPEUAITUX 3aKOHY)
dbopMax u criocobax: nmepeayu B HaeM, apeH1y, IyTeM MoTpedeHus (Harpumep, MPOyKTh
MUTaHUs, ChIpbe, CTpoMaTepHrasl U T. 11.). [loje3Hbie kKauecTBa MOXKHO U3BJIEKATh U3 BELIU
MOCPEJICTBOM HOIIEHUS YKPAIICHUH, O1€K/IbI, TPOKUBAHUS B JKUJTUIIE, TOTYUYEHUS TPUILIONA
KUBOTHBIX, IITHIL, YpOXKasi 3eMJIU, CaJI0OB U APYyTUX (HOPM MpUpaIICHHUS.

HpaBo IT0JI530BaHUS COOCTBEHHHUK TaK)KE MOT YCTYyIIaTh APYTUM JINIaM, COXPaHsid 3a coOou
ImpaBo COOCTBEHHOCTH. TaK, COOCTBEHHUK MOT nepecaarb CBOXO BCUIb 110 JOTOBOPY CCYyAbI BO
BPCMCHHOC U 6€3B03M€3I[HOC IMOJIB30BAHHC APYTOMY JIMITY. B stom CJIy4dac OH JIMIIAJICA ITIpaBa
I10JIb30BaHUS CBOCH BCUIbIO, HC IT1OJIY4asdA B3aMCH HUYCTO. CCYHOHOHY‘I&TCHB OCYHCCTBIIAI
ITOJIB30BaHHUC BCUIBIO HC OT CBOCTO HMCHH, 4 OT UMCHH COOCTBCHHUKA.



[IpaBo pacropspKeHHs! 3aKITI0YaI0Ch B TOM, UTO COOCTBEHHUK MOT OINPEACIIATh MPABOBYIO CYAbOY
BEIIH, T. €. OTUYXKJaTh BCEMU J03BOJIEHHBIMU CIIOCOOAMH, 3aBEIaTh, YCTAHABIUBATH CEPBUTYTHI
B MOJIb3Y JAPYTHX JHI] U T. 1. Bragenbiibl 3eMeNIbHBIX HAIETIOB POAOIKUTENLHOE BpEMS HE

o0naiany 3TUM MPABOMOUYKEM U MOJIYUYHIIU €ro ToJbKo 1o 3akony Cnypus Topus B 11 B. 10 H. 5.

[IpaBo pacnopspKaTbes BEIIbIO TAKKE MOXKET OCYIIECTBISATHCS B pa3HOOOPa3HbBIX MPABOBBIX
dbopMax npu 0OTHOM HEMPEMEHHOM YCIIOBUU — OHO HE JIOJKHO TPOTUBOPEUUTH 3aKOHY. DTO
IPaBOMOYME COOCTBEHHUK TaK)K€ MOXKET IMepeaBarh Apyrum iuiaM. Hampumep, Oynydu
JUIIEHHBIM BO3MOXHOCTH JINYHO OCYIIECTBUTH MTPABOMOYKE, OH MOXKET MOPYUUTh JPYroMy JIUILY
IPOU3BECTU MPOAAXKY BELIH U T. II.

Pemath npaBoBy10 cyib0y Bellld — 3TO U3MEHATH UJIM NMPeKPAIIATH OTHOLEHUS
COOCTBEHHOCTH.

IIpaBo npekparursb

IIpaBo U3MeHUTH NPABOBOM NPaBo co0CTBEHHOCTH

CTaTyC COOCTBEHHOCTH

OtuyxaeHue
duzuveckoe Benu(MeHa, TapeHHe
YCTaHOBUTH CEPBUTYT ’ ’
T — YHUYTOXKEHHUE W3bstue u3 nepenaya B 3aeM,
Y APy TPakIaHCKOTO I
(cnerudukarys) €pexo[l IpaBa
obopora COOCTBEHHOCTH TIPU

HacCJIeJJOBaHUH )



® Pumckue IOPUCTHI TPAKTOBAJIN IIPABO YacTHOM COOCTBEHHOCTH KaK UCKIIOYUMEIbHOE U
Hepas*defzbﬂoe. [ 1aBHBIM B X IIOHUMaHUU YKAa3aHHOTI'O ITpaBa OBLIO OCYHICCTBIICHHUC
COOCTBEHHHUKOM HCOTPAHUYCHHOTO I'OCIIOACTBA HAd BCIIBIO. I/IHOFI[a YTOYHATOT, 4YTO

roCroaACTBO 3TO ITPAaBOBOC.

® Tem He MeHee a0 KaKOM-TO CTEIICHU ImpaBo COOCTBEHHOCTH OI'PpaHUYIHBAJIOCH TAK

HA3bIBAEMBIMU CEPBUTYTAMHU, U3BECTHBIMU YK€ 3akoHaM XII Tabmuil.

OcHOBaHMS OTPAHUYCHHUH
MOJTHOMOYHI COOCTBEHHHUKA

/ \ /

Ilo 3axomny (B uHTEpECax Ilo soneuszvsagnenuro

IPYTUX COOCTBEHHHUKOB)  camo2o coocmeennuxa — HecamueHele, T. €. 310
00S3aHHOCTB JINIIA

(coOCcTBEHHUKA)
BO3JIEP’KUBATHCS OT
Kakux-1100 JIeNCTBUN
(in non faciendo)

Buabl orpaHuyeHun

\

nozumuensle (in
patiendo), T. e.
00513aHHOCTD
cOOCTBEHHHUKA
TEPIETh ICHCTBHS

JPYTUX JINII.



