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- [. IIpaso- smo -

COBOKYIMHOCTh  00IICO0s3aTeIbHBIX  IPaB
IIOBEJICHYS, yCTAaHOBJICHHBIX H
CaHKIIMOHUPOBAHHBIX TOCYJIAPCTBOM H UM
00ecneunBacMbIX.

YcraHoBIGHHAs U rapaHTUPOBAaHHAS 3aKOHOM Hallla
BO3MOXXHOCTh BECTH CE€0s OIpeAcICHHBIM 00pa3oM
10 OTHOIICHHIO K OOIIECTBY U TOCYIAPCTRY.




IZ. Teopuu npoucxorcoenusn npaed

1. Teopus 00xcecmeenH020 NPOUCXOHCOCHUA NPABA.

domMa AKBUHCKUW OMNPEACHsA 3aKOH Kak oOIlee MpaBWIIO JJI JTOCTHXKEHUS
[IOCTaBJICHHOU OeJIn U PpasAacani 3aKOHbI Ha OOKECTBECHHEIE W YEJIOBEYECKUE.
[IpaBo — 3T0 OOXKECTBEHHAs CIIPABEAJIMBOCTh, CBSITOCTb.

2. Teopua ecmecmeennoz2o npaea.

3aKkoHbI, MPUHUMAEMBIE B TOCYIApCTBE JOJKHBI OBITh E€CTECTBEHHBIMU.
HcrounnkoM mpaBa ecth pasyMm. CrpaBeIMBOCTh B TOM, YTOObI HE HApYIIATh
3aKOHBI TOCYIAPCTBA, B KOTOPOM COCTOUIIb I'PAKIAHUHOM.

3. Ucmopuueckasa wikoaa npaea.
[IpaBo BO3HUKIO M3 MOTPEOHOCTH paspenieHuss cropoB. I[IpaBo g0mKHO
COOTBCTCTBOBATL AYXY 3I10XH, IIPABOBLIC HOPMbI MOT'YT MCHATLCA.

4. Ilo3umuenasn meopus.

[IpaBo mpencraBiasgeT coOOW HOPMBI, YCTAHOBJICHHBIC TOCYAapCTBOM U
HaIIPaBJICHHBIE HA YIOBJIETBOPEHUE UHTEPECOB YEIIOBEKA.




2. Teopuu npoucxosrxcoenus npaed

3. Peanucmuueckasa meopua npaea.

PoGepT MepuHT cunTall, 4TO CHJIA SIBIIETCS MaTEPhIO MPaBa; MpaBo- 3TO
MPaBO CUJIbI CUJIBHOTO. B OCHOBY MOJIOKEH KOH(IMKT, UAYIIUA B
pEaJIbHOM KU3HU.

6. Hopmamueucmckasa meopusa npasa.
[IpaB0 €cTh TNPUHYIUTEIBHBIA HOPMATUBHBIN TOPSIAOK, MOJENb
noBeACHMS rofieii. Mbl HOJDKHBI BECTH Ce€0sl TaK, KaK YCTaHOBJICHO

3aKOHaMH.

/. Ilcuxonozuueckaa meopus npaea.
[IpaBoBBIEC HAYaJIa KOPEHATCA B [ICUXUKE YETOBEKA.

8. Mapkcucmckaa meopus.
HpaBo CCTb BOJII IOCIIOACTBYHOMICTO KJIaCCa, BO3BCACHHAA B 3dKOH.




OCHOBHBIC KOHUCTUHH NPaBoNnoOHHMaHHA
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KATETOPUYECKHH HMIIEPATUB H.
KAHTA

(om nam. imperativus — nosenumesvbHblll) TEPMUH, BBEAEHHBIM KaHTOM B
«Kputuke mnpaktuyeckoro pasyma» (1788) OCHOBHOM 3aKOH €r0 3THUKH.
Nmeet nBe HOPMYITUPOBKHU:

(... NOCHMIYRAIl MOJIKO CO2IACHO MAKOU Makcume, pyKO80OCHBYACH
KOMOPOU Mol 8 MO HCe GPEMA MOICEULb NOIHCEIAMb, YUMOObl OHA CMANA
eéceoowgum 3axonom» (Kanm HU., Cou., m. 4, u. 1, M., 1965, c. 260) n

(... HOCHIYRAU MAaK, YMoovl mvl 6ce20a OMHOCUICA K Uenoeedecmey u 6
ceoem jiuye, U 6 aulye 6CAK020 0py2020 makyce KaK K ueiu, u HUKo20a He
OMHOCUIICA Obl K HEMY MOJBbKO KaK K cpeocmayy (mam yxce, c. 270).

IlepBass  ¢opMynupoBKa  BbIpakaeT  xapakrtepHoe i1  Kanra
(hopMabHOE ITIOHMMAaHKE 3TUKHW, BTOpas OrpaHUYHBAET ATOT (popMain3M.
CornacHo KaHTy u siBIsieTcs BCeoOIIUMM O0Ie00s3aTeAbHBIM IPUHIIUIIOM,
KOTOPBIM JOJKHBI PYKOBOACTBOBATHCS BCE JIFOAM HE3aBHCHUMO OT HX
IPOUCXOKICHUS, OJOKECHHUS U T. JI.



-”ymu popmuposanus np

1. TocymapcTBO CaHKIMOHHMPOBAIO OObIYAHW, KOTOPHIC
CIOKWJIMCh B POJIOBOM OOINECTBE, NPUHYKJIAS JIOIEH K HX
VCIIOJTHEHUIO.

2. TocymapcTBO CO37aBaj0 CHEIHUAIILHBIE OPTaHbI,
OTBETCTBEHHBIE 32 CYIIECTBOBAHWE B OOIIECTBE
CIIPABEIJIMBBIX M O0O0S3aTENILHBIX JJISI BCEX MpPaBHUJI
[IOBEJICHU.

3. T'ocygapcTBO caMO H3IaBaJIO CHEIUAIBHBIC HOPMATUBHBIE
aKTHl.




4. Hamamnuku omeuecmeeHH020 npaed

Pycckasa npaeda (XI-XIII gs.).

Cyoeonuxk Heana 111, 1497 2.

Iapckuii cyoeonuxk Heana IV 1550 2.

Cooopnoe ynoxcenue 1649 Anexcea Muxaiiiosuua (nepeolii
3AKOHOOAMEIbHbLI aKm, U30aHHbl no éceil Poccuu.

Iloanoe coopanue zaxkonoe Poccuiickoit umnepuu 18302.
Ce600 3akono6 Poccuiickout umnepuu 1835 2.

Ycogepuwencmeoganuu cocyoapcmeennozo nopaoka
17 okmaopa 19035 2.

Ce00 2ocyoapcmeeHHbIX OCHOBHBIX 3AKOHO8
23 anpens 1906 2.




1. HopMaTuBHOCTS.
IIpaBo cocTour u3 HOPM, TO €CTh IPaBUI
OOIIIEro XapakTepa, aAPECOBAHHBIX BCEM JIFOISIM.

2. O01me00513aTENHLHOCTD.

IIpaBOBbIE HOpPMBI PETYIHUPYIOT IIOBEJCHHE BCEX YJICHOB
o0IecTBa M 00s3aTeNbHBI JUIS WCIOJHEHUS JIFOOBIMU
JTUILIAMU ¥ OPTaHU3AIHSIMH.

3. dopmasibHas OIPEICITCHHOCT.
[IpaBoBBIE HOPMBI BBIPAXKEHBI B MHCBMEHHON (opMe H
3aKPEIUICHBI B PA3JIMYHBIX HUCTOYHHKAX IIPaBA.



4. CUCTEMHOCTb.

Bce mnpaBoBBIE HOpPMBI JIOTHYECKH B3aMMOCBS3aHBI, OHU
BBITEKAIOT OJIHA M3 JPYyror, oOpaszys LEIOCTHYIO CHUCTEMY
3aKOHOJATEILCTBA.

5. 'apaHTUPOBAHHOCTH TOCYAAPCTRBA.
Peanu3aiys mpaBoBbIX HOPM OOecIieueHa NPUHYIUTECIbHON
CHWJIOW TOCYIapCTBa.

6. MHOTOKpaTHOCTh IMPUMEHEHHUS.
HopmMsbl 11paBa paccunTaHbl HA HEOTPAHUYEHHOE KOJIMYECTBO
CIIy4acs.



6 . Dynkyuu npaea

ConunajbHoe Ha3HAYEeHMe MPaBa BbIpakaeTcsl B ero GyHKIUsIX

PYHKLUWMMUN MNMPABA

’ PerynATUBHAR ‘ ' OXPQHUTENLHOR \ ‘BOCI’W\TOTGﬂbHOH‘

B peryinpoBaHuu 0011eCTBEHHBIX OTHOIIEHUM NMPABO, MOPAJIb U
JApyrue COUaJIbHbIe HOPMbI TECHO B3aUMOIEUCTBYIOT U IIIy0OKO
NPOHUKAIT APYr B Apyra. MopaJjibHbIe HOPMbI OKa3bIBAET BJINSAHUE
Ha (popMHUpPOBAHUE HOPM NpPaBa (3a4acTyI0 IPABOBbI¢ HOPMbI
SIBJIIOTCH MPABOBbLIM BbIPA:KEHHEM MOPAJIbLHBIX HOPM), 00paTHoOe
BJIMSIHUE BBIPA’KeHO cjadee.




7. Ompacau npaea

FOpuouueckue paxmut - KU3HEHHbIE 00CTOATEIbCTBA, ¢ KOTOPHIMH
NMPABOBbI€ HOPMbI CBA3BIBAIOT HACTYIUICHHE IOPUINMYECKUX

MOCJEeACTBUM

CoopITHA

R

JlencrBun

Ipoucxonsiiue
He3aBHUCHMO OT
BOJIM JIIOAeH

3aBucHIIMe OT BOJH
JIel, coBepliaeMbie
110 UX BOJIC

CamocTrosiTesibHasi padoTa ¢ TEKCTOM YU4eOHUKA, CTPAHULBI 76

Otpacau npaBa

Kakue npaBoOTHOIEHHS PETYJIUPYIOT




8. Cucmema npaea

Ompacinb npaea - COBOKYIIHOCTb
B3aMMOCBSI3AHHBIX OPUANYECKUX HOPM,
peryJIMpyroiux onpeaeja¢éHuy chpepy
O/THOPOIXHBIX 00IIECTBEHHbIX OTHOIICHUI

Mamepuanvnboie
(0CHOBHOE HX COep:KAHHE Ilpoueccyanvnoie
COCTABJISIET (HOpMBI IpoecCcyaabHOI0
npaBa yCTAHABJIHMBAIOT
YCTAHOBJICHUE
o INOPSAAOK peajim3alnnumn
npas u 00sI3aHHOCTEH HOPM MaTepHaJIbLHOIO PaBa)
cyObeKTa)

Hucmumym npaea npeacTraBjasieT C000M COBOKYITHOCTb
B3aMMOCBA3aHHbIX OPUIUIYECCKUX HOPM, PeryJIUPYHOLIAX
onpeneJéHHbIN BU 001IECTBEHHBIX OTHOIIEHUH




5. Cucmema npaea

Cucmema npaea - COBOKYIIHOCTH MPABOBbLIX HOPM IroCy1apcTBa U €é
BHYTPEHHeEe CTPOEHHE, KOTOPOe BhIPAKAETCH B COIVIACOBAHHOCTH U
yYIOPSII0YEHHOCTH HOPM NPAaBa, B €é eIUHCTBE, U Pa3/eJIeHuH Ha
OTHOCHUTEJIbHO CAMOCTOSITE/IbHbIC YACTH.

ITPABO
YacTHoe npaso Ily0iu4yHOe nMpaBo

COBOKYITHOCTh OTpPAacJjeu, COBOKYIIHOCTh OTpAacJjieu,
peryJaupyrime 4acTHble KOTOpAasi peryjupyer u
HHTEpPEChl, THUIUATUBY OXpaHsieT 001Me HHTepec

HHINBUAYAJbHBIX ’ 7o - 3

COOCTBEHHHKOB B UX | “
MMYIIEeCTBEHHOI ™

AECATCJIBHOCTHN U B JINYHBIX
OTHOIINCHUAX




MexanyHapogHoe
HYacTtHoe

Cucrema orpacnen
POCCHUNCKOro
npasa

MexanyHapoaHoe
nySnunyHoe

LN

KOoOHCTUTYUNOHHOE

AoMunHUCTparnBHoe

DOuHaHcoBsoe

MpaxpaHuckoe

CemenHoe

Tpynosoe

Mpaeso counanbHOro
oBecne4deHns

Mpupopnopecypcoesoe

YronogHoe

YronoeHoO-
npoueccyansHoe

Mpaxpauckoe
npouyeccyanbHoe

YIronosHO-UCnonHurenebHoe




8. 3akon, Kak ucmouHuUK npaea.

Ilpasoevim 0obiuaem HA3BIBAETCH 00bIYAN, CAHKIIMOHUPOBAHHbIN
roOCyIapCTBOM, MOCJ€ YCTAHOBJICHUS IOPUANYECKON CAHKIIMU 3a
HeCOo0JII0IeHHe ITPOCTOM 00bIYal CTAHOBUTCS MPABOBbBIM.

Cyoebdnuwiit npeyedenm - pelieHre Cyaa o KOHKPETHOMY ey,
KOTOPOMY NMPHUAAETCS 0013aTeIbHAS CHJIA

Hopmamuenwiit 0ozoeop - corjiamenue (KaK mNpaBuJI0, X0Tst ObI OTHOM
U3 CTOPOH B KOTOPOM BBICTYIIA€T IOCYIapPCTBO WIH €r0 YaCTh), U3
KOTOPOI'0 BBITEKAKOT 00111€00s13aTe/IbHbIEC PABUJIA MOBEACHMS
(HopMBbI IpaBa).

Hopmamuenwiu npaseoeoit akm - 1OKYMEHT, IPUHUMAECMbI i
YIOJJHOMOYEHHBIM IOCYIaAPCTBEHHBIM OPraHOM, YCTAHABJIUBAOIIUHA,
U3MEHAIOIIMN WM OTMEHS IO HOPMbI IIpaBa.




8. 3akon Kak ucmouHuk npaesa

3akoHn - HOPMATHUBHBIA MPABOBOM AKT, NIPUHATHIN B 0CO00M MOPSAKE
BBICIIUM IPEACTABUTEIbHBIM (3AKOHOAATEIbHbBIM) OPraHOM
roCyIapCTBEHHOM BJIACTH UJIA HEMOCPEACTBEHHO HAPOIOM.
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8. 3akon, Kak ucmouHuUK npaea.

Hcmounuk (¢hopma) npaea - BHeIHA (opMa BbIPAKEHUS U
3aKpeNJieHusi HOPM MpaBa.
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8. 3akon Kak ucmouHuk npaesa

Iloozaxonnvie HopmamueHnsvle npasoevle AKM bl NPUHAMAKOTCS
roCyIapCcTBEHHbIMM OPraHAMU B Mpeesiax uX KOMIEeTeHINH U, KaK
MPaBUJIO, HA OCHOBAaHNHM 3aK0HA. [1o 00memy npaBuiy moa3aKoHHbIE
AKTbI JOJZKHBI COOTBETCTBOBATH 3aKOHAM.

HOPMATHEB
AKTbI

[
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BHbLIE

BEeAOMNMCTBEECeHHbbIC

MecCTHLIe
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