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ITPABO HA TEXHOJIOI' 11O

HckimrounTenbHbIe MpaBa Ha T€ PE3yAbTaThl MHTEIEKTYAIBHOU
nearenpbHocTy (PU/I), koTopble BKIIOYAIOTCS B COCTaB €AUHOMN
TEXHOJIOTUM, IPU3HAIOTCSA U OXPAHSAIOTCS B COOTBETCTBUHM C

HopMaMmu maB 69-75 'K PO.

IIpaBo ucnonb3zoBanus PH /I B cocTaBe eqrHOM TEXHOJIOTUM KAK B
COCTaBE CII0KHOTO 00BEKTAa NPUHAJICKHUT JIUITY, KOTOPOE
OPTraHU30BAJIO0 CO3JaHME TaKOM TEXHOJIOTMH (IIpaBo Ha
TEXHOJIOTHI0) HA OCHOBAHHUH JIOTOBOPOB C 00J1aaaTe/IsIMU
HMCKJIIIOUUTENBHBIX nIpaB Ha PU /1, Bxoadniue B coctaB €IMHOU
texHonoruu (ET). B ee cocTaB MOryT BKIHOYaThCS TAKKE

UCKJIIOUUTEIIbHBIE TIpaBa Ha PH /I, koTopkie co3manbl camum ee
cozgarenem (1. 2-3 cT. 1542 I'K). ’
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Hopwmsl ctaren 1543-1551 I'K moimxHBI TpUMEHSATHCA K
OTHOIIICHUSM, KOTOPEIE CBSI3aHbI C IPaBaMU Ha
TEXHOJIOTHH T'PaXKJaHCKOI'0, BOCHHOTO, CIICLIUAIbHOIO
I JIBOMHOIO Ha3HAYCHUS, CO3aHHEIE 32 CUET WJIU C
IPHUBJICYCHUEM CPEACTB: (PeepaabHOro OKIKEeTa UIH
Or0xeToB PD; BBIICIIEMBIX JJIS OILIATHI paOdOT IO
roCyIapCTBEHHBLIM KOHTPAKTaM; IPYTUM JOIrOBOPaM;
1711 (PUHAHCUPOBAHUS [0 CMETaM J0XOJ0B M PAaCcX0/IOB;
a TaK>Ke B BUJIC CYOCHIMH.
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He npuMeHsI0TCsSI 3TH HOPMBI K OTHOIIIEHUSM, KOTOPBIE
BO3HMKAIOT MPHU CO3/IAHUM €IMHOM TEXHOJIOTHH 3a CUET
WJIA C MIPUBJICYCHUEM CPEJICTB (PeiepaibHOTO OIOIKETA
WA OIOIHKETOB CyObeKTOB PD Ha BO3ME3/THOM OCHOBE B

dopme OrokeTHOTO Kpeaura (cT. 1543 T'K).
IIpaBO Ha BHOBH CO3JAHHYIO TEXHOJIOTHUIO NPUHAJICKUAT
JIUILY, KOTOPOE CO3/1aJ10 WJIM OPTaHU30BaJIO €€ CO3/1aHHE
3a CYET WJIH C IIPUBJICYCHUEM CPEJICTB (DeACpaTLHOTO
Oro/pkeTa nir 0romkera cyobekra PO (MCIIOJIHUTEIIO),
KpOME CJIy4aeB, KOrga 3TO IIPaBO B COOTBETCTBUM
npuHagnekuT PO unm ee cyobekry (1.1 cT. 1544 T'K):
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YKazaHHO€ JIAIO OO0S3aHO  HEMEJICHHO
[IPUHUMATL  MEPBI IIPEAYCMOTPEHHBIE 3aKOHOM MEPHI
IJTsL MPU3HAHUA 32 HUM U TorydyeHus npas Ha PU /],
KOTOpBIC BKIOYEHBI B cocTaB ET (mogaBars 3asBKH Ha
BbIJJa4y MATEHTOB, HA UX TOCPETUCTPALUIO, 3aKIJIFOYATh
IOTOBOPBI 00 OTUYKIACHUM HCKIIOUUTEIbHBIX IPaB Ha
PW /]l v T.1. mpaB Ha COOTBETCTBYIOIIUE PE3YJIbTATHI
MHTEJUIEKTYAJIbHON AEATEILHOCTH, BXOISAIINE B COCTAB
€IVHON TEXHOJIOTHUH, 1 IPUHUMATh UHBIE I1I0JI00HEIE
MEpPBHI), €CJIN TaKUE MEPbl HE OBUIN MPUHSTHI 10 UIIH B

IIPOLIECCE CO3MAHUA TEXHOIOTUH. °
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Eciy 3aKOHOJIATENILCTBO JOMYCKAET Pa3IUYHbIE CIIOCOOBI 3aKIIOUCHUS
npaB Ha PU /I, koTopsie BKiIroUueHbI B cocTas ET, nuio, kotopomy
NPUHAJICKUT IPABO HA TEXHOJIOTHIO, JIOJKHO BBIOpAaTh TaKO# CIOCO0
UX 3aKpETJICHUS, KOTOPBIN B HAUOOJIBIIIEH CTEIIEHN COOTBETCTBYET €ro
MHTEpEcaM U 00€CIIEUNBAET MPAKTUUECKOE MPUMEHEHHUE TEXHOJIOTHHU.
CornacHo 'K nmi1o, 3a KOTOPBIM ITPU3HAETCS MPABO HA TEXHOJIOTHIO,
00s13aHO OCYIIECTBIISITh €€ MPAKTUYECKOE MPUMEHEHUE(BHEIPECHUE).
AHajioru4Hasi 00s13aHHOCTh BO3JIaraeTcs Ha J1000¢e JIUI0, KOTOPOMY
MEPENACTCA WU K KOTOPOMY MEPEXOIUT 3TO IIPABO B COOTBETCTBUU C
npasuiamu ['K.
CoaeprkaHue Ha3BaHHOM 00sS3aHHOCTH BHEAPEHUS TEXHOJIOTUU, CPOKH,
JIPYTUE YCIOBUS U MOPSIO0K €€ UCIIOJIHEHUS ONPECIIAIOTCS
[IpaButenbcTBOM POD.
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IIpaBo ucnonb3zoBanus PH /I B coctase E'T, koTopas co3naHa 3a cueT uiu ¢
IIPUBJICYCHUEM CPEIICTB (heiepabHOIro OroKeTa NpuHaaIexKuT PO B
cly4dasx, Koraa:

1 )TexHOJIOrMsI HENOCPEACTBEHHO CBsI3aHa ¢ 00eceYeHneM 00OpPOHEI U
oe3omacHOCTH PD;

2) 10 CO3JaHus TEXHOJIOTMM WM B ocaeayomeM PO npuHsna Ha ce0s
(bMHAaHCHUPOBaHUE PAdOT MO JOBEACHUIO TEXHOJOTUM 0 CTaH
MIPAKTUYECKOTO

IPUMEHCHMUS;
3) uCHOMHUTEIh HE 00eCIIeUrI 6 MECSIIEB ITOCIEe OKOHYAaHUS padoT 110

coznanuio ET He obecneunst COBEpIIIEHUE BCEX JICMCTBUM,
HEOOXOAUMBIX JIJISI TPHU3HAHUS 32 HUM WJIU IPUOOPETESHUS
HUCKJIIOUUTEBHBIX npaB Ha PU /1, BXoaamux B COCTaB TEXHOJIOTHH.
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B cinyuasx, korga comacHo I'K nmpao ucnions3oBanus P /] B
cocraBe ET npunaminexutr PO wiu ee cyObeKTY, HCIIOTHUTENb
00s13aH:

l)myTeM 3aKitO4eHHs] COOTBETCTBYIOIMUX COTIVIAIIEHUN CO
CBOMMM PAOOTHUKAMHU TPETHbUMHM JUIAMHU IPUOOPECTH 3a CUET
OIOJIPKETHBIX CPEACTB, BBIACISIEMbBIX HCKIFOYUTEIHLHO Ha
CO3/IaHUE TEXHOJIOITUU, BCE mpasa Ha ykaszaHHbie P /;

2)o0ecIeunTh UX OpuoOpeTeHue AJIs Iocaenyoek nepegauu PO
WJIA COOTBETCTBEHHO MO CyObeKTy PD.
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YrpaBieHUe nmpaBaMU Ha TEXHOJIOTUH, KOTOPBIE IIPUHALIIEKAT
PO, npon3BOaAUTCS B HOPAZIKE, ONPEACIAEMOM
IIpaButenbcTtBOM PO, a Takumu ke nmpasBamu,
IPUHAJJICKAIIMME €€ CYOBEKTY - B IIOPSAKE,

OIIPEIEITIEMOM OpPraHaMM UCIIOJTHUTEIBHOU BJIACTH
cyobekTa PD.

PacrniopsikeHue Ha3BaHHBIMU IIpaBaMU, KOTOPBIE TIPUHAIIEKAT

P® unu ee cyObekTaM IpOU3BOAUTCS C COOIIOICHUEM
npaBuii yactu IV 'K PO.
Oco0OEHHOCTH PaCIOPSKEHUS YKa3aHHBIMU IIPaBaMHU,
npuHaIeKAUUMUA PO, NOKHBI ONIPEAETHATHCS 3AKOHOM O
nopsake deaepaibHbIX TexHoJoruu (ct. 1546 I'K).
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B I'K 3akperuieH mopsijiok OTYYXJICHUA IIPaBa Ha TEXHOJIOTHIO,
npuHaiexamiero PO unum ee cyonekty (ct. 1547 1'K).

B cinyyasx, npenycMorpeHHbIx 'K (mognynkramu 2 u 3 0. 1 um. 2
cT. 1546 1'K) mpaBo Ha TEXHOJIOTHIO JOIKHO OBITh OTYYKACHO
JUIY, KOTOPOE€ 3aMHTEPECOBAHO BO BHEAPEHUU TEXHOJIIOTUU U

00JIajaeT peaibHbIMU BO3MOKHOCTSIMH JJIS1 €€ BHEIPCHUSI.

ITO JOJKHO OBITH CJEIAaHO HE MO3IHEE YEM IT0 UICTEUEHUH 6
MeCAIEB co AHA nonydyeHuss PO nnu ee cyobekTom npas Ha PU/I,
KOTOpBbIE HEOOXOAUMBI JIJISI IIPAKTUYECKOTO UX UCIIOJIb30BAHHUS B
coctaBe ET.

1
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ITPABO HA TEXHOJIOI' 11O

OtuyxaeHue PO nim ee CcyObEKTOM IIpaB Ha TEXHOJIOTUH, KOTOPBIE
NPUHAJJIEKAT UM, IPOUZBOAUTCS MO OOIIEMY MPaBUITY
BO3ME3/IHO MO PE3YIbTaTaM KOHKYypCa.

[Ipy HEBO3MOKHOCTH OTUYKACHUS UX MO KOHKYPCY TaKME MMpaBa
MEPENAIOTCA IO PE3YJIbTaTaM IPOBEICHUS ayKIIMOHA.

[Topsiok 1IpoBEICHYS KOHKYPCOB U ayKIIMOHOB Ha OTUyXAcHUE PD
WJIN €€ CYOBbEeKTOM MPaB Ha TEXHOJIOTHH, & TAKKE BO3MOXKHBIE
CIIy4au M MOopsJoK nepenayn PO nim ee cyoObeKTamMy TaKUX MpaB
0€3 MPOBEACHUS KOHKYpPCa U ayKIIMOHA OTIPEICISIOTCS
COOTBETCTBEHHO 3aKOHOM P® 0 nepenaue denepaabHbIX
TEXHOJIOTUM WUJIM 3aKOHOAATEIIbHBIMM aKTaMH CyObeKTOB PD."™
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[Ipu pounx paBHBIX YCIOBHUAX MPEUMYILECTBEHHOE TPABO HA
3aKirroueHre ¢ PO morosopa o mpuoOpETeHNN MpaBa Ha
TE€XHOJIOTUIO UMEIOT UCITOJTHUTEN, KOTOPBIMU OBLIIN CO3/IaHbI

P ]I, BximroueHnble B coctaB ET (11.2-3 ct. 1547 I'K).

B cinydasix, ycTaHOBIEHHBIX 3aKOHOM (CT. 1544 n n. 3 cT. 1546 I'K)
PaBO Ha TEXHOJIOTHUIO MPEJCTABIISIETCS 0€3BO3ME3IHO.

[Ipu oT4yXJI€HUU €r0 110 JOIrOBOPY, B TOM YMCIIE 10 Pe3yabTaram

KOHKYpPCa WM ayKIIMOHA, PA3MEP U YCIOBHUS BbIIIATHI
BO3HArpaXJICHUA 32 OTO IIPABO OINPEHAECIISIOTCSA COMNIAIEHUEM
CTOpOH.
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Ilepenaua mpaBa Ha TexHOJIOTHIO PD, ee cyObEKTOM, HHBIMHU
IpaBo00IaATENSIMU, KOTOPBIE MOJYYUIM COOTBETCTBYIOIIICE
paBo 0E€3BO3ME3HO, TAKKE MOKET IPOU3BOIUTHCS
0€3BO3ME3HO B ClIydasX, yKa3aHHBIX B 3akoHe - 1.3 ¢T.1548 I'K:

1) xorma BHEAPEHHE TEXHOJOTMU MMEET Ba)KHOE COIHAIBHO-
SKOHOMHYECKOE 3HAYCHUE;

2) 10O Ba)KHOE 3HA4YEHHE 1151 00OPOHBI MK 0€3011acHOCTH PD;

3) apasMep 3aTpar Ha €€ BHEJAPEHHUE JIeIaeT SKOHOMUYECKU
HEe3((PEKTUBHBIM BO3ME3THOE MMPUOOPETECHUE TEXHOIOTHHU.

Cirydan 0€3BO3ME3THOM Iepe1adn mpaBa Ha TEXHOJIOTHIO
onpenensatorcs [IpasurensctBoM PO (cT. 1548 T'K).

15



—!

ITPABO HA TEXHOJIOI' 11O

[IpaBo Ha TEXHOJIOIUIO, KOTOpas CO34aHa C
IPUBJICUYCHUEM OIOPKETHBIX CPEJCTB, CPEIACTB APYTUX
MHBECTOPOB, MOXKET MPUHAJICKATh OTHOBPEMEHHO
P®, ee cyObEKTY, APYyTUM UHBECTOPAM MPOEKTA, B
pe3yJIbTaTe OCYIIECTBICHUS KOTOPOro CO3/IaHa
TEXHOJIOTHS, UCTIOJTHUTEIIFO U NHBIM
IIpaBO00IadATEIISIM.

B Tex citydasx, Korja mpaBo TEXHOJIOTHIO NTPUHAIICKAT
HECKOJIbKUM JIMIIaM, OHU OCYILECTBIISIIOT €r0
COBMECTHO. PacriopsxeHue TakuM npaBoM
ONpeJeNIsAeTCs UMY MO 00IIEMY COTJIACHIO.




—!

ITPABO HA TEXHOJIOI' 11O

Craenka no pacropsKeHHIO TAKUM IIPABOM,
COBEpIICHHAS OJHUM U3 TaKUX JIUI], MOXKET OBITh
[IpU3HAHA HEACHCTBUTEIBHON O TPEOOBAHMIO
OCTaJIbHBIX IIPAaBO00OIAIATEIICH IO MOTHBAM
OTCYTCTBHS Y TAKOTO JIMIA HEOOXOAUMBIX
OJIHOMOYMH TOJILKO B ClIy4ae, €CJIU OyaeT
OO0Ka3aHo, YTO ApyTasl CTOPOHA CJICIKHU 3HaJIa
WJIM 3aBEJIOMO JIOJKHA ObLja 3HAaTh 00
OTCYTCTBUH 3THUX MOJHOMOYHH.
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J1O0Xo4bl OT UCIIOJIb30BAHUSA TAKOU TEXHOJIOTHUH, & TAKXKE OT
PaCIOPSKEHUS OTUM IIPABOM JIOJLKHBI PACIIPEAEIIIIOTC MEXKITY
paBoO0IaJaTEIAMU 110 COMIAIIEHUIO MEXY HUMMU.

COmnOCTaBIEHHOE 3HAYEHUE MOXKET UMETh YaCTh TEXHOJIOTUH, €CIIU

OHA MOXXET OBITh UCITOJIb30BaHA HE3ABUCHMO OT UHBIX YacTEH
3TOM TEXHOJIOTHH.

B Takux ciayyasx KaxIblid U3 IpaBoo0IaIareae UMeeT IpaBo 110
CBOEMY YCMOTPEHHUIO UCIIOIB30BATh COOTBETCTBYIOIIYIO YaCTh
TEXHOJIOTUU, KOTOPAs UMEET CAMOCTOSITENbHOE 3HAYEHUE, €CITU

MHOE€ HE YCTAHOBJIEHO COIVIAIICHUEM MEXKAY HUMU.
J10X0/1bI OT UCTIOIB30BAHUS YACTH TEXHOJIOTHUU TIPUHAJICKAT JIULLY,
KOTOpO€ 00J1alacT MpaBaMu Ha JAHHYIO YaCThb TEXHOJIOTHH.

18
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JInio, koTopoe 00naaeT MpPaBOM Ha TEXHOJIOTHUIO, MOXKET
10 CBOEMY YCMOTPEHHIO PACTIOPSAAUTHCS 3TUM IIPABOM
IyTEM MEPEIadM €ro IPYyruM JIUIAM:

1) mo JOroBOpy WK II0 HUHOM CIEIKE, B TOM YHCJIE:
2) 1o JOroBOpPYy 00 OTUYKJICHUH 3TOTO MPaBa;
3) 0o JULEH3UOHHOMY JIOTOBOPY;
4) 1u0O IO UHOMY JIOTOBOPY, KOTOPBIN COJIEPKUT
3JIEMEHTBHI JIOTOBOpa 00 OTUYKJICHUH ITpaBa WM
JTMIIEH3MOHHOTO JJOTOBOpA.
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IIpaBo Ha TEXHOJIOTUIO JOJKHO MEPEAaBATHCS
OJHOBPEMEHHO B OTHOIIIEHUU BCEX PE3YIBTATOB
MHTEJUIEKTYAJIbHOU NEATEIILHOCTH, KOTOPHIE BXOAAT B
coctaB ET kak equnoe nienoe. llepemada npaB Ha 4yacThb
TEXHOJIOTUHU JIOITYCKAETCS TOJIBKO B ClIydasX, KOrga OHa
MOXET UMETh CAMOCTOATEIIFHOE 3HAYCHUE.

B COOTBETCTBUHU C 3aKOHOM €WHAasA TEXHOJIOTUA JOJLKHA
HCII0JIb30BAaThCA IMPEUMYIIECTBEHHO
Ha Tepputopun PO,
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IIpaBO HA TEXHOJOTHUIO MOXKET IIePEAaBaThCS s
MCIOJB30BAHMS €AUHON TEXHOJIOTUM Ha TEPPUTOPHUIX
MHOCTPAHHBIX TOCYAApCTB C COINIACHs
rOCyJapCTBEHHOTO 3aKa3uuKa UM PACIOPSAUTEIIS
OIOPKETHBIX CPEJICTB.

Takue caenku moiexar rocy1apCTBEHHOU PEruCTpaluu
B PocnareHte nHade OyayT HUYTOXHBIMU.
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Cracu00 3a BHUMaHHE
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