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NIAH JNEKLHUMN:

1. YT1O0 Takoe npaBonoOHUMaHMue?

1. CopepxaHue NpaBONOHMMAHUA:
- CybbekT npaBONOHNUMAHUS

- OB6BbEKT NpaBONOHUMAHUS

- CogeprkaHne npaBoONoOHMMAHUS

3. OCHOBHbI€E LWKOSbI NpaBa

4. OCHOBHbIe TEOPUU NPABONOHMMAHUSA



[lpaBONOHUMaHUe



OCHOBHOW NPUHLMM LLKOSbI MpaBa - MpaBoNoOHMMaHWe

IIpaBonmoHUMaHHue — ONPEACITEHHOE MPEICTABICHUE
4EJIOBEKA O CYIIHOCTH MMpaBa

IlpaBonmoHUMAaHME — HAYYHAs KAaTErOpUs, OTPaXaromas
MPOLIECC U PE3YJILTAT LEICHANIPABICHHOW MBICIUTEIBHON
AESITEILHOCTH YE€I0BEKa, BKIOYAIOIINN B c€0s IIO3HAHUE
paBa, €ro BOCHPHUITHE (OILIEHKY) U OTHOILICHUE K HEMY KaK K
COLIUATBHOMY SIBJICHUIO
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CyObeKT Q0bexkr Conepxanue




an/IHLI,I/II'I LLIKOJ1bI MpaBa - npaBornoHNMMmaHune

Cy0BbeKTOM IIPaBONIOHUMAHMS BCETIA BHICTYACT
KOHKPETHBIN YEIT0BEK

a) TpakJIaHWH, CTAJKUBAIOIIMICS C IPABOBBIMU SIBJICHUSIMU B
CBOCH JKU3HH;
0) IOpPUCT, IPUMEHSIOIAM IPABOBLIC HOPMBEI;

B) YUYECHBIM, C a0CTPAKTHBIM MBIIIJICHUEM, 3aHUMAFOIIUKCS
M3YUYECHUEM IIPABA.

BbIBO: IPaBONIOHMMAHHUE BCErla CYObEKTHUBHO,
OPUTMHAIIBHO, XOTS IPEACTABICHUE O IPABE MOT'YT COBIIAIATh
y TPYIIIBI JIMI] U Y LEJIBIX CIIOEB, KJIACCOB.



an/IHLI,I/II'I LLIKOJ1bI MpaBa - npaBornoHNMMmaHune

O0beKTOM IIPaBOIIOHUMAHMS MOTYT OBITh IIPABO B
r1100ajJbHOM MaciiTade, MpPaBo KOHKPETHOIO
00I11IeCTBa, OTPACIb, MHCTUTYT IIPaBa, OTACIbHBIC
[IPaBOBBIC HOPMHI.

BaxHyI0 NO3HABATEIBHYIO HAarpy3Ky B
IpaBONOHMMAHUU HECYT Cpela U
B3aMMOJCHCTBYIOIIHE C IIPAaBOM OOIIIECTBEHHBIC
SIBJICHUSL.



[MTpyHUMN WKOMNbI NpaBa - NPaBOMNOHMMaHNE

CoaepskaHue NpaBOINIOHMMAHMS COCTABIISIIOT 3HAHUS
CyOBEKTA 0 €ro mpaBax U 00SI3aHHOCTAX, KOHKPETHBIX
M OOIIMX MPABOBBIX JIO3BOJICHUS, 3aIPETAX, a TAKKE
OIICHKA 1 OTHOIICHME K HUM KaK CIIPaBEIJINBbIM HIIU
HECIIPaBEIJIMBBIM. B 3aBUCUMOCTH OT YPOBHA
KYJIBTYpPbl, MCTOAUYECKON OCHAIICHHOCTH CYOBbEKTA
BBIOOpA MpeaAMeTa U3yUYCHHUS IPABOIIOHMMAHUE MOXKET
OBITH MHBIM WJIY HEMOJHBIM, IIPaBUJIbHBIM HJIH
MCKa)XKCHHBIM, ITOJIOKUTEILHBIM U OTPUILIATEIbHBIM.



Ha Bonpoc: «4T0 ecTb NnpaBo?» pa3Hble LWKOIbI NpaBa
oTBeYanu no-pasHomy.

YnbnuaH — npaBo eCTb UCKYCCTBO O J0OPOM U
crnipaBeanimBom

Pyoonbd UepnHr — npaBo ecTb 3aLMLLEHHbIV
rocygapcTBoM UHTEPEC, NpaBO — HUYTO Oe3
rocygapCTBeHHOW BracTu

UmmaHyun KaHT — 1OpUCTbI 40 CUX NOP ULLLYT CBOE
onpegeneHne npasa



OcCHOBHbIe LWKOMNbI NpaBa

1.I1Tkoma 2.Mctopuyeckas 3.1lcuxomornyeckas
€CTECTBEHHOTIO IKOJIa IpaBa [IKOJIa IPaBa
paBa
4.Commonornueckas Jd.llozutuBu3m  6.Heono3uTneusm
IIKOJIA IPaBa (HOpMaTHBHU3M )
7.MarepuajucTuyeckas 8 MuaTerparnBHas
[IKOJIa IpaBa I1KOJIa IpaBa

Teopus npaBoONOHMMaHUSA

1.JIuGeprapnas 2.MucTturynmoHanbHas 3.KoMMYHUKATUBHAS
TeOpus Teopus TeOpUs

4. Teopus peaIMCTUYECKOTO ITO3UTHUB3MA




1. LLlkona ectecTBeHHOro npaBa

Cokpart ApHCTOTENh HeMOKpuT
OK. 469 — oK. 399 10 H. 3. 84 — 322 1o H. 3. oK. 460 — ok. 370 10 H. 2.
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CyILIHOCTh TEOPUH — 3TO AYXOBHOE, UJICHMHOE, HDABCTBECHHOE
Ha4yaJo.

[IpropureT Hag HOPMATUBHBIM U PEATIbHBIM Ha4YaJIaMU.

[IpaBoO — 3TO BO3BEAEHHAA B 3aKOH CIPABEAJIUBOCTh, B
paMKax JTaHHOM NOKTPHUHBI PA3ACIISETCA INPAaBO M 3aKOH, TaK
KaK 3aKOH MOKET ObITh HE IIPABOBBIM.

IIpaBO BO3HUKAET €CTECTBEHHBIM ITYTEM, MOABIACTCSA PAHbIIIE
roCylapCTBa, a HOPMBI IIpaBa JIMIIb BOILUIOIIAKOT 3TH HJICH.
CamM0 mpaBO JOapoOBaHO bOromM WM TIPUPOJOU, MOITOMY
roCyIapCTBO JOJKHO yBaXkKaTb M COOJIOIaTh €CTECTBCHHBIC
npaBa H CBOOOIBI 4YeJioBeKa (IIpaBO Ha JKU3Hb, MM,
COOCTBEHHOCTB, CO3/IJaHHE CEMBH U AP.).



1. lkoJia ecTeCTBEHHOI0 MPAaBA

D

o)

NPABA YEAOBEKA, KOTOPbIE OCOULIMAABHO MPM3HOHDI
FOCYACPCTBOM U 3AKPEMAEHbI B €F0 KOHCTUTYLLUM U
APYIMX 30KOHQOX.

[TOUPOXKAEHHbBIE M HEOTYY>)KAOEMbIE (ECTECTBEHHbIE)

J

* BIIEPBBIEC B HCTOPHUHU €CTECTBEHHOE MPABO \
MOIYy4YWJIO O(pUIIMATBHOE IPU3HAHUE U
3aKOHOJIATENIbHOE 3aKperieHre B Jlekmapanuu
Hezapucumoctu CIHIA ot 4 nronsa1776 T.

e B 1789 . YupeaurenbHbiM coopanuem dpaHuuun
ObL1a npuHsTa JleKknapaiys mnpan

YEJIOBEKA U TPaKJaHUHA;

* maBa 2 Koncturynun PO nocsieHa
HEOTUYKTAEMbIM ITpaBaM Y€JIOBEKA. /




EcTecTBeHHOe npaBo

JlaHHO€ MOHSTHE BO3HUKIIO B (prstocodpun

IpaBa v IOPUCIIPYACHIIUN, 03HAYAET COBOKYITHOCTD
HEOTHEMJIEMBIX IIPUHIIAIIOB U IIPAB, BHITCKAIOINX U3
PUPOJIbI YETOBEKA M HE3aBUCUMBIX OT CYOBbEKTHBHOM
TOYKH 3PCHUS.

EcTeCTBEHHOE IIPaBO MPOTUBOIIOCTABIISACTCS MMO3UTUBH
OMY IIPaRBYy,

BO-IIEPBBIX, KAK COBEPIICHHA UAcalIbHAsI HOpMA —
HECOBEPIIIEHHOU CYIIECTBYIOIIEH,

BO-BTOPBIX, KAK HOpMA, BBITEKAIOIIIAs U3 CAMOU
IIPUPOALI U TOTOMY HEU3MEHHAsA — U3MEHUYUBOU U
3aBUCIIIEN OT UEJIOBEUECKOTO VCTAHOBJICHUS.



2. UcTopnyeckas WWKona npaBa

['ycTaB ['yro Kapn CasuHbn ['eopr lyxTa



IIpaBo paccmarpuBaioch, KaK HCTOPUYECKOE SIBIICHUE,
KOTOpPO€, KaK W S3bIK, HE YCTAaHaBJIMBACTCSA JIOTOBOPOM, HE
BBOAUTCS II0 YbEMY-JIHMOO yKa3aHHIO, a BO3HUKAaeT U
pa3BUBAETCS IOCTYIATEIBHO.

3akoHOJATENh JOMKEH MAaKCMMalIbHO BBIpaXKaTh «0OIIEe
yoexkaeHue Hamun». IIpaBo OCHOBaHO Ha OOIMX HHTEpEcax,
COJIMJAPHOCTH (MHOTONAPTUHHOCTh B MapjaMEHTE), CO3JaHue

HOPM  MEXJIYHApOJHOTO  IIpaBa —  HOPMBI  JIOTOBOpa
(hukcupoBaHHOE COTJIacHe) WA 00bIYai (MOIYaIMBOE
corjiacue).

TBopel mpaBa — HE 3aKOHOAATEIb, & HAPOL;

Hapon-tipaBorBOpelr — OCHOBHOW HCTOYHHUK IpaBa —
oObryaii. HerarmBHO€ OTHOIIEHHWE K KOAW()MKALIMHA IIpaBa.
Takas xomudukanus BpeIHA, TaK KAaK 3aKOHOJATEIb MOXKET
MCKa3UTh BOJIIO Hapo/a.



J. lIcuxonormyeckKkasa wkKon€na

Jrogsur KHann [abpuanb Tapa [MeTpaxunuknn Jles

3UrMmyHA
dpeng




IIpencraBurenu IICUXOJIOTHYECKOMN IIIKOJIbI rpasa
paccMarpuBaid (EHOMEH IICHUXHUKH JIOJIEH, Kak (akTop,
ONpeACIISIOIMN 00Iee pa3BUTHE OOIIECTBA, B TOM YHCIEC U
IpaBo.

IIpaBo nenviay Ha ABa BUAA IIpaBa —

1) mno3mTuBHOE mpaBo (roc. IMpaBo) M 2) IMPaBO KaKIOH
JTAYHOCTH (€CTECTBEHHOE MPABO).

[loHsATHE M CYIITHOCTh IIpaBa BBIBOAITCS HE U3 ACATEIILHOCTH
3aKOHOJATEJS, A MPEXKIE BCETN0 U3 MCUXOTOTUUECKUX
3aKOHOMEPHOCTEN — MPABOBBIX SMOILIMHU JIFOIEH, KOTOPHIE
HOCSAT UMIEPATHUBHO-aTPUOYTUBHBIN XapaKTep.

IIpaBOCO3HaHME COCTOUT M3 IIPABOBOU HUICOJIOTUH U IIPABOBOU
IICUXOJIOTHU. OTBOAWIN POJIM IPABOCO3HAHUS U IIPABOBOM
KYJIBTYPbI UYpE3BbIYANHO BAXKHYIO POJIb U 3HAYCHUE.



4. Couuoryiormyeckas LikKorna

|

é:;z s - Mﬁn/

SVl
[COY ev-nc-no J[ cTH-5IBLIOTHEK 20 RioH. BILDAROH!

OwnreH Spnux



IIpeacraBuTeny JaHHOM MIKOJBI CYMTANIN, YTO IIPABO — 3TO HE
TO, 4YTO 3aJyMaHO, WM HE TO, YTO 3alHhCaHO, a TO, YTO
OJIY4YHJIOCH B IE€MCTBUTEIILHOCTH (0OI1IECTBEHHBIEC
oTHoMIeHU). IIpaBo BOImIoOIIAaeTcs HE B €CTECTBEHHBIX IIpaBax
M 3aKOHaX, a B peajiM3alli¥ 3aKOHOB (TO KaK 3TH 3aKOHBI
W CITOJIHSIFOTCS ).

Ecin 3aKk0OH HaxoauTcs B 00JIACTH JOJKHOTO, TO IPAaBO — B
c(epe cymero. EcTe mpaBo B TekcTax («MEPTBOE MPaABO») U
€CTh IIPABO MOBEICHUS CYOhEKTOB IIPABOOTHOIICHUHN («KHBOE
npaBo»). DopMyIHUPYIOT TAKOE «GKUBOE» MPABO MPEKJIEC BCETO
CYIbH B IIPOIIECCE IOPUCAUKIIMOHHON AesaTenbHocTu (Ilayn:
«ITpaBo — TO, 4TO pemma cyabs»). ICTOUHUK MO3HAHUS
[IpaBa — ATO HEIIOCPEACTBEHHOE HAOIIOACHUE KU3HH,
MOCTYIIKOB; U3y4YE€HHUE OObIYAEB U IOKYMEHTOB (JJOTOBOPHI,
3aBCIaHUs, CICIKHN ).



5. Mo3antTne3am B NpaBe

JOHN AUSTIN

Kapn Bepréoom Tomac '066¢ r®. >xoH OcTuH

LLlepweHeBny

E.H. Tpybeukou




2JTa TEOpUs BO3HHUKJIA B 3HAYUTECIIBHON CTEIICHU KaK

OIIMO3UIIMOHHAS «ECTECTBEHHOMY MPABY».

[IpaBOo — 3TO mpUKa3, IPUHYKIACHUE UCXOAALIAN OT
roCcyaapcraa.

[IpaBO BO3HHMKACT C TOCYIApPCTBOM, HE OyJIET ToCcyIapcTBa —
He OyAeT mpaga.

Tot, KTO Hapy1IaeT HOPMbI IO3UTUBHOIO MTPpaBa —
3aCJIy>KMBAaeT CAaHKIIMHU (Kapa, HaKa3aHHUE).



S. 1lo3uTHBM3M B IIpaBe

Cucrema o00umIe00sI3aTEJILHBIX HOPM, (POPMAJIM30BAHHBIX T'OCYIAPCTBOM,
BBIPAKAKIIMX BOJI0 IMPABUTENS TroCylapcrBa (CyBepeH, Hapoa, MOHapX),
JUO0 He NPOTHBOPEYAINUX [JAHHOW BOJH, MNONIACPKUBACMBIX CHJIOH
rOCyIapCTBEHHOI0 NPHUHYKIAeHUs. Moxker Hapylmiarb MOpPaJbHbIE IPaBa
YyeJaoBeKa ¢ MO3MIMUA MOPAJbHOW KoHuenuuu umenyemoin 'IlpaBamu
yejaoBeka'', B TaKUX CJIy4asX I[PaBOBbieé HOPMBbI, NPOTHBOpeEYAlHe
MOPAJIBHBIM NPaBaM 4YeJ0BeKa, HA3bIBAWOTCHA IPOTUBONPABHbIMU /
AHTHUIIPABOBBLIMH.

IToHATHE TO3UTHUBHOTO MpaBa MOSBUIIOCH OJIarogaps pa3BUTHIO \
€CTECTBEHHO-IIPABOBOTO YUYECHMS, KOTOPOE UCXOAUIIO U3 TOTO,

YTO BEYHOE M HEU3MEHHOE, 00I1Iee JIJIsI BCEX HAPOIOB,
omnpeeIsaeMoe caMOil MPUPOJON YSJIOBEKa JIMOO JaHHOE

CBbIIIE — ECTECTBEHHOE MPABO, CACAYET OTIIMYATh OT
MCKYCCTBEHHOI'O JICMCTBYIOIIETO IIPaBa, KOTOPOE HE TOJIBKO
PA3JIMYHO B KaXKI0M CTpaHE, HO U HOCTOSHHO U3MEHSIETCS MO
\B\OJIG 3aKOHOAATENIS B CBS3U C IEPEMEHAMM B YKU3HHU O6H.[€CTB3/




[losanTuBHOE nNpaBo

EcTecTBEHHOE IPaBO — JAHO YEJIIOBEKY OT POXKICHUS U HE 3aBI/ICI/ITOT
€ro BOJIU, a IIO3UTUBHOE MPABO — YCTAHABJIUBACTCA TOCYAAPCTBEHHBIMHU
WHCTUTYTaMHU 3aKOHOJATEIbHOU BIIACTH MOCPEACTBOM HOPMATUBHO —
MPAaBOBBIX AKTOB. CTOPOHHUKHU MO3UTUBHOIO MPaBa MPUIACPKUBAKOTCS
JIETUCTCKOTO THUIIA ITPABOTIOHUMAHUS.

* Ilo3uTuBHOE NPaABO TPAKTYETCS KaK COBOKYIHOCT HOpMaTI/IBHI,IX
IIPABOBBIX AKTOB I'OCYAApPCTBA. i

Tak, Pynoab@ UepuHr onpenensi npaBo Kax:

«COBOKYIIHOCTH _JICUCTBYKOIIUX B TOCYIAPCTBE
HPUHYIUTEJIbHBIX HOPM




[To3anTnBHOE NpaBo

ITo maenuro E. H. TpyOeukoro

«TOCYIAPCTBO - 3TO MPEXKE BCETO MPABOBAsi OpraHu3arys, CO3 JIFOICH,
CBSI3aHHBIX MEXIy CO0010 OOIIMMU HadyajdaMu IpaBa; ClIeA0BaTEIbHO,
MOHATHE TOCYIAPCTBA YK€ MperoaracT noHsTue mpasa. Crajao ObITh T€
YUYEHHUSI, KOTOPBIE OMPEACIISIIOT MPAaBO KaK COBOKYITHOCTh HOPM,
,,JICNCTBYIOIIIUX B TOCYIAPCTBE" UJIU ,,[IPU3HAHHBIX TOCYAAPCTBEHHOU
BJIACTBHIO ", TOBOPSAT HA CAMOM JI€JIE UHBIMU CIIOBAMMU: IIPABO €CTh MPABO,

X:X»



[lo3anTnBHOE NpaBo

Ilorsarue: «llosuTUBHOE paBO» MPUMEHSACTCA
IJTS1 XapaKTEPUCTHUKHU IIPABOBBIX HOPM,
JNEUCTBYIOIIMX B rOCYIapCTBE U UX
pa3rpaHUYCHUSA OT HOPM, OTMEHEHHBIX WJIU
MOTEPABIIUX IOPUINYECKYIO CUITY, & TAKKE OT
[IPEACTABICHUH O HOPMAaX, €IIE€ HE IIPUHATHIX,
HO KEJIaTEJIbHBIX B OyIYIIEM, CYIIECTBYFOIIUX
TOJILKO B BUJIE IIPOEKTOB 3aKOHOB,
IpeaI0KEeHUM, TPEOOBAaHUM, IPABOBBIX HCH



[lpaBOBOU NO3UTUBU3M

deHOMEH MPABOBOI0, HPUINUIECKOTO
MMO3UTHUBHU3MA 3aKJIKYACTCSI B TOM, YTOOBI IIPU3HABATh
B KAQYE€CTBE MMPABOBBIX TOJIBKO HOPMbI IIO3UTUBHOTO
IpaBa U CBOJMUTH JIIO00E MPABO K HOPMaM,
NEUCTBYIOIIMM B JIJAHHYIO 30Xy U B

JaHHOM OOIIIECTBE, HE OOpallasi BHUMAaHHS Ha

TO, CIIPABEJIMBO 3TO MPABO WJIN HET.

* MccrnenoBareny BEUICISAOT TPU OCHOBHBIE BEPCUH
[[PABOBOTO ITO3UTUBU3MA

1.9TarucTcKyi0 2.COoUMOI0rHYeCKYI0




DTATUCTCKAasl BEPCUs
ITATH3M (TOCYIAPCTBEHHUYECTBO) —

1) neonorus, HampaBJI€HUE B TPABOBOK MBICIIH,
YTBEPKIAIOIIEE BEAYIIYIO POJIb FOCYAapCTBa B MOJIUTHUYECKOMN
KU3HU, BKJIOYAs OJYMHEHUE UHTEPECOB KaK OTACIbHBIX
JFONEH, TaK ¥ COLUAIIBHBIX TPYIIT UHTEPECAM IOCYyIapCTBa

2) IlonuTrka aKTUBHOTO BMEIIATEILCTBA TOCYIAPCTBA BO BCE
c(eprl 00IMIECTBEHHOM M YaCTHOM KU3HU. M neitHas
IIPOTHUBOIIOJIOKHOCTh aHAPXU3MA

3) DTaTu3M CTABUT CYIICCTBOBAHME MPaBa B HEPA3PHIBHYIO
CBS3b C CYILLIECTBOBAHUEM TOCYIAPCTBA U HE MPU3HAET UHOTO
IpaBa, KPOME KaK CAHKIIMOHUPOBAHHOI'O T'OCYJIapCTBOM



DTATUCTCKASL BEPCUS

ComIacHO 3TaTUCTCKOM BEPCHUHU IIPABO SABJISIETCA AaBTOHOMHOU
TUCIHUILIMHON, OTOXIECTBIIIEMOU C BOJIEH TOCYIapCTBA,
BBIPAKEHUEM KOTOPOU MPABO U SIBISCTCS.

B Takoii cuTyaluuu He JOJKHO BO3HUKATh KOH(PIUKTOB MEKIY
IIPaBOM U IOCYJapCTBOM, KOTOPOE BBICTYNAET €IMHCTBCHHBIM
MCTOYHHKOM IIpaBa, dBOJIOLHUS UJIH OTKIOHCHHUE KOTOPOIO
BJICKYT 3a CO00I COOTBETCTBYIOIINE U3MECHEHUS JIJIs IIpaBa,
TaKUM 00pa3oM peaylupys IIpaBo /10 YPOBHS
rOCyJapCTBEHHBIX aTPHUOyTOB 1 4aCTO 000PAUMBAIOIICTOCS
IIPOU3BOJIOM BIIACTEH MU KAKOM-THUO0 MOJUTUKOMN CHUJIBI.



COLIMOJIOTUYECKASL BEPCUSI

Couwnmonorunyeckasi Bepcusa ogpopmunach
npenmyLLecTBeEHHO B 20 BEKE B OCHOBHOM B cpefie
aMepUuKaHCKOM npaBoBoU MbICN. B cooTBeTCTBUNA
C JlaHHOW BEpCUEN NpaBO pacCcMaTPMUBAETCA He
TOJIbKO KakK HOPMbI, YCTAHOBJ1EHHbIE
rocydapcTBOM, a CKopee, Kak camu
0o0OLLEeCTBEHHbIE OTHOLLEHUSA, CKNaabiBaloLWMECS B
obLlecTBe, T.e. MEPON BCEX BELLEWN SABNAETCH
o0LecTBO.

(XKn3Hb HamHoro borave, pa3zHoobpasHee, YeMm
NpPaBOBbIE HOPMbI; XKN3Hb Pa3BMBAETCH, a
NnpaBoOBbIE HODMbI HEe VecneBaloT 3a ba3BUTUEM



COLIMOJIOTUYECKASL BEPCUSI

C TOYKM 3pEHUSA COILMOJIOTHYECKOIO IMOAX0Aa
IIEPBOOCHOBA ITPaBa - 3TO IIPABOOTHOILICHUS.

C IaHHOM TOYKH 3PEHHUS IIPABO — PEAIbHBIM HOPSI0K
OOIIIECTBEHHBIX OTHOILICHUMN;

3aKOH JIMIIb ¢ OOJBIICH MW MEHBIICH ageKBATHOCTHIO
(PMKCHPYET IIpaBUIa, KOTOPBIX JIFOIU
IPUICPKUBAIOTCS B CBOMX B3aMMOOTHOILICHUSIX, U
oOpeTaeT )KU3Hb, JIUIIb Oyay4Hd pealM30BaH B HUX.

Coumosiornueckas BEpCcusi UCCIEAYET MPaBO KaK
peabHOE COUATIBbHOE ABJICHUE, OMUPASACH TPU STOM
Ha COLIMOJIOTUYECKHAE METO/IBI.



6. Heono3zntTneam

Pydnbcb
LTammnep

.. HoBropogues

[[aHCc Kenb3eH



[IpaBO UCXOAUT TOJIBKO OT IOCYIApPCTBA — MPABO HEMBICIUMO
0€3 rocygapcTBa, Kak M rocyaapctBo 0e3 mpasa. McxomHbIM
SBJISACTCS MPEICTABICHUE O MPaBe KaK O CUCTeME (IHpaMH/IEC)
HOPM, TJIE Ha CaMOM BEPXY HAXOIWUTCS «OCHOBHAS HOPMay,
NPUHATAA 3aKOHOJATENIEM, W TAEC KaxJasd Hu3IIasg HOpMa
yeprnaeT CBOKO 3aKOHHOCTH B HOPME OOJBIICH FOPHANYECKOMN
cuibl. I[lpaBoBbIE HOPMBI HOCAT HEPAPXUUYHBIM XapakTep, B
OCHOBAaHMHU HAXOJATCA MHAUBHUIYyanbHbIE akThl. 10 KenbieRny,
npaBo — 3TO cepa AOILKHOrO, a He cymero. OHO, Takum
o0pa3oM, HE HMEET OOOCHOBaHHWS BHE C(HEPbl HOPM
JTOJPKEHCTBOBAHUST M €r0 CHJIa 3aBUCUT OT JIOTUYHOCTH M
CTPOMHOCTH CHUCTEMBI HOPUIAYECCKUX MPaBUJI IIOBEICHMUS.
[IpaBo cneayer m3ydarb B «YMCTOM BHJIC», HAayKa JOJDKHA
OIICHIBATL CBOM OOBEKT TakKMM, KakOW OH €CTb, a HE
IPEANHCHIBATh, KaKHUM OH TOJIKEH OBITb.



HopMaTuBHUCTKAs BEPCUS

HOpMaTI/IBI/ICTCKaH BCPCHsI IIPUHIUIINAJIBHO
OTJIIMYACTCA OT 3TaTI/ICTI(OI\/JI, HNCITOJIB30BAHHUCM
ITOHATHUA ((HpaBOBOﬁ HOPMbBI» B KAQ4CCTBC HCXOJIHOI'O
ITOHATHA.

l'ocymapcTBO paccMaTpuBaETCs, KaK ABJICHHUE
IIPOU3BOIHOE OT IIPABOBBIX HOPM.



HopMaTuBHUCTKAs BEPCUS

CorracHO HOPMATUBUCTKOU TEOPUH IIPEIIAraCTCA
paccMarprBaTh NPABO, KAK UEPAPXUICCKYIO CUCTEMY
HOPM, KaKJ1asi U3 KOTOPBIX UMEET B KAYECTBE CBOETO
OCHOBAHUS JICMCTBUTEIILHOCTH BBINIECTOSAIIYO HOPMY.



HopMaTuBHUCTKAs BEPCUS

ComnracHO HOPMaTUBHUCTKOM TCOPUM MPEAIAracTCs
paccMaTpuBaTh MPaBO, KaK HEPAPXUUYECKYIO CUCTEMY
HOPM, KaXKJ1asl U3 KOTOPBIX UMEET B KAY€CTBE CBOECTO
OCHOBAHUS JICMCTBUTEIILHOCTH BBIIIECTOSIIYIO HOPMY

[ anc Kenvsen

ucmoe yieHue o npaesey

HBIM OCHOBAHHUEM /ISl YUpPeKIAeHU S
NBHOM CUCTEMbI ABJISECTCH OCHOBHASA
asl) HOPpMA, YIIOJTHOMOYHMBAKOIIAA HA

YHCTOE YYEHHE O TNIPABE, OBJICHHUC HepBOi/'I KOHCTUTYIIUH TCX,

CIIPABEAAUBOCTDb U

l ECTECTBEHHOE IPABO KTO eé C0314JI IoCJIe HOCﬂeHHeﬁ PECBOJIIOIIUND)
e

I'AHC KEAbB3EH

OOOOOOO



HopMaTuBHUCTKAs BEPCUS

CBoro Teopuro Kenb3eH Ha3bIBa

«HHUCTBIM YUEHHUEM O TIPABEY.

«Hucrora» tTeopun Kenb3eHa 3aKiIO4acTcs B
YCTPAHECHUU M3 IOPUIAHMYECCKOM HAYKH BCEIrO
«METAPUINYECKOTO», B IIEPBYIO O4depedb
[MOJIUTHUKO-UJCOJIOTHUYCCKHUX  IOJIOKCHUU,  a
TAKXKE DJIEMEHTOB COIIMOJIOTHMH, IICUXOJIOTHH U
IIOJIUTHUYECKOU TEOPHHM.



7. MaTepunanucTtu4yeckas LuKona
npaBa

Kapn Mapkc dpuapux SHrensc B./. lleHuH



HpaBo IIOHUMACTCA KAdK BO3BCACHHAA B 3dKOH BOJIA
roCiIoACTBYIOICTO KJIACCA, TO €CThb KAK KJIACCOBOC SIBJICHUC.

ComepkaHME€ BBIPAXXCHHOM B IIpaBE€ KJIACCOBOM BOJIM B
KOHEYHOM CUETE OIIPEICIIACTCS XapaKTEpOM
IIPOU3BOJACTBEHHBIX  OTHOIIECHHUM, HOCHUTEISIMHU  KOTOPBIX
BBICTYIIAIOT KJIACChl COOCTBEHHUKOB, J€prKalllieé B CBOHMX
pPYKax roCyaapCTBEHHYIO BJIACTb.

IIpaBo mpeacTaBiaseT coOOM Takoe COLMAILHOE SIBICHHUE, B
KOTOPOM  KJIacCOBas BOJSA IOJYy4YaeT TIOCYIapCTBECHHO-
HOpMATUBHOE  BbIpaxxeHue. llpaBo—  3T0  HOpMHEI,
yCTaHABJINBACMBIC 5| OXpaHSEMBIE rOCyIapCTBOM.



Awenko A. Kuctakosckum b.
C. A.

INNaszapes B.B. Kyopsisues B.H.



[IpaBO — COBOKYITHOCTbH ITIPU3HABACMBIX B JAHHOM OOIIICCTBE
M 00€CIEUYCHHBIX O(UIIMATBHOM 3aIlIUTON HOPMAaTHBOB
PABEHCTBA U CIIPABEIIMBOCTH, PETYIUPYIOIUX OOPHOY U
COINIACOBAaHME CBOOOIHBIX BOJIb B MX B3AMMOOTHOIIICHUH JPYT

C IPYTOM.

HNHuTerparvuBHas xOpUCIIPYACHIIMA POAUIACE U3 €CTECTBEHHO-
IIPABOBOM U COIIUOJIOTUYECKOU, CO3NAET CHUHTETHUYECKY IO
TEOPUIO IIpaBa.

OCHOBHOM MPHU3HAK IIpaBa — HOPMATUBHOCTH (B YE€M U
3aKJIIOYAETCS €T0 €AMHCTBO C MOPAJIBIO U PEIIUTHUEN ).



1. JiInbeptapHaa Teopus
npaBoONOHNMaHUSA

HepcecsaHy B.C.



B ropuandecko-muoepTapHOr KiacCU(DUKALNT
IIPABOIIOHUMAHUHN PA3JINYarOT ABa
AMaMETPaIbHO MPOTHUBOIIOJIOKHBIX I10JIX0AA K
ONPEACICHUIO IPaBa Yepe3

IOPUAAYECKOE (JIaT. ius — IIPABO) U

JIETUCTCKOE (J1aT. [ex — 3aKOH)
IIpaBOIIOHUMAHHUE.



Jezucmckoe npagononumanue. CoriacHO JaHHOMY MOAXOIY ITPABO
IpeJICTaBISIET COOOM MPOAYKT ACITEIBbHOCTH IOCYIapCTBA,
YCTAHABIIMBAEMbIHA TOCYAAPCTBEHHOU BJIACTHIO U OXPAHIEMBbIN CUIION
TOCYJApPCTBEHHOI'O NPUHYXKIEHUA. B 3TOM cirydae rpaBo U 3aKOH — CYTh
OJIHO U TO k€. C 3TOM TOYKM 3PEHUS, BJIACTHAS IPUHYIUTEIBHOCTD
SBJISIETCS] €IMHCTBEHHOM OTJIMYUTEIBHON OCOOCHHOCTHIO MpaBa.
[TokazaTenbHBIM B JIJAHHOM SIBISETCA BhICKa3bIBaHUE Tomaca [000ca —

* «lIpaBoBas cuia 3aKOHa COCTOUT TOJILKO B TOM, YUTO OH SIBJISIETCS
IIPHUKA3aHUEM CYBEPEHAY.

* IlonoOHbIe npeacraBieHusa B XIX Beke pa3BUBaIMCh B paMKax
yuenus JIx. Octuna, . ©. [llepuieneBuya.

C JIErucTCKOM TOYKH 3pEHHUS, ONpeASICHIE TpaBa MOXKHO
c(hopMyIHUpPOBATH CIACAYIOIIUM 00Pa30OM:

lIpaso — smo cucmema opmanbHO-oNpeoeiEéHHbIX, YCMAHOBIEHHbIX
U0 CAHKYUOHUPOBAHHBIX 20CYOAPCMBOM 00ULe0053aMENbHbIX NPABUIT
noseoeHus (Hopm npasa), pe2yaupyrouux ooulecmeeHHble OMHOULCHS,
obecneuusaemblx 803MONCHOCMBIO 20CYO0APCMBEHHO20 NPUHYIHCOEHUSL.



* IOpuouueckoe npasononumanue. /1t OpUINIECKOTO TUIIA

ITPABONIOHMMAHUS XapaKTEPHA TA WJIM WHAS BEPCHUS PAIMYMSA IIPABA U
3aKkoHa. IIpu 3TOM Mo mpaBoOM UMEETCS B BUAY HEUTO OOBEKTUBHOE,
HE 3aBUCHIIEE OT BOJIM, YCMOTPEHHUS WUJIH TIPOU3BOJIA
3aKOHOYCTAHABJIMBAIONIEH BJIACTH, TO €CTh OMPEACIIEHHOE, OTIIMYHOE
OT JIPYTUX COLIMAJIBHOE SIBJICHUE.

B paMkax ropuaInyeCcKoro npaBONOHUMAHUA CPEAU TPOUYUX CYIIECTBYIOT:

Ecmecmeenno-npasosoii nooxoo.

C Touku 3pCHUA CCTCCTBCHHO-IIPABOBOI'O I1IOAXO0/J4, ITPABO — 3TO

[IPaBO, U3BHE MPEAAHHOE YEIIOBEKY U IMIPUOPUTETHOE K YETOBEUECKUM
YCTAHOBJICHUSIM.

Juoepmapno-ropuduueckuii nooxoo (Hepcecsuu B.C.)

CormacHO JAaHHOMY MOAXO0AY I10JI TPABOM IMMOHUMAETCSI HOPMATUBHOE
BBIpKCHUE MPUHIMNIA (POPMAILHOIO PAaBEHCTBA, MOJI KOTOPBIM, B
CBOIO OUEpElb, OAPAZYMEBACTCSA €AUHCTBO TPEX KOMIIOHEHTOB:
PABHOM 1151 BCEX HOPMBI M1 MEPBI CBOOO/IbI CITPABEIJIMBOCTH.



2. THCTUTYIIMOHAJILHAS TeopHUsl

YerBepTHUH B.A.




CornacHoO HHCTUTYIIHOHAJIBHOMY MOAXO/Y MPaBO COIIACYETCs ¢ OTBETOM
Ha KJIFOYEBOM BOIIPOC MPaBOBOM (Puitocoduu («4To €CTh MPaBoO?»).
BBIJICJISIETCS IBA OCHOBHBIX THUIIA MPABOMOHMMAHMS

* MOTECTApHBIN (OT JaT. potestas — cuiia, MOIIb)
* nuOepTapHbIi (OT aHII. [iberty — cBO0OOAA).

1) CorracHo IIepBOMY U3 HUX IIPABOM SIBIISIOTCS
IPUHYAUTEIbHBIC HOPMbI, KOTOPHIE YCTaHABIMBAIOTCS COIAIbHBIMU
CyObEKTaMHM, HUMEIOIIIUMHU BO3MOKHOCTh 00€CIICUUTh UX
BbINOJIHEHHUE. IMEHHO NPUHYIUTEIBHOCTh 3THUX HOPM, a HE UX
0co00€ cojiepKaHne WM (PopMa BbIPAKECHUS SIBIISICTCS
KOHCTUTYUPYIOIIUM IIPU3HAKOM MPaBa.

1) CormacHO BTOpOMY THITY IIPaBOIMOHUMAHUS IPaBo 00J1a1acT
CaMOCTOSITEJILHOM CYIITHOCTHIO. COOTBETCTBEHHO, O COLIMATIBHOM
HOpME (HampuMep, 3aKOHE) MOYKHO CKas3aTh, YTO JaHHAs HOpMa
ABJIISIETCSA PABOBOM UJIA HENPABOBOU B 3aBUCUMOCTH OT €€
COOTBETCTBUSA MTPUHIIUIIAM IIPABA.



Takum o0Opaszom,

B €CTCCTBECHHO-IIPABOBLIX YUCHUSIX HEIIPABOBLIMH SIBIISIIOTCS
T€ HOPMBI, KOTOPBIC MPOTUBOPECUAT UMMAHCHTHBIM
HPABCTBEHHBIM 3aKOHAM MPUpPOALl. B

POCCHUICKON THOEPTAPHO-FOPUINYCSCKOM IIIKOJIE HEIIPABOBBIMU
IPUHSATO CUMTATh T€ HOPMBI, KOTOPhIE HAPYIIIAIOT

IPUHLMIT (POPMaJIBHOIO PABEHCTBA — PABEHCTBA BCEX JOICH
B IPABOCIIOCOOHOCTHU U MPaBOCYObEKTHOCTH.

B. A. UeTBEpHUH CUUTAET CBOX MOJAXOH HHCTUTYIIMOHAJIBHBIM
(COLMOJIOTUYECKHM ) THOEPTApPU3MOM, TOIJIa KaK TEOPUHU

B. C. HepcecsiHIila OH NPUIIMCHIBAET JOIMATHYECKUM
nuOepTapusM.



3. KoMMyHHKaTHBHAas TeOPHUs nMpaBa

IToasikoB A.B.



Corj1acHO JIJAHHOMY IOJAXOAY

IIPABO — 95TO0 KOMMYHHUKAIIWI

(IpaBOOTHOIIIEHUSI — MPABOHAPYIIIEHUE — CYJIONPOU3BOJICTBO)

CyIIHOCTh ONPEACIISIOT U A0CHI (00pa3hl,
MJIEH) — Y KaXXJA0ro CyObeKTa CBOM 00pa3
IpaBa, «Tam Irae OOIIECTBO, TaM 1 IIPABOY.
ECTb 11paBO HE B FOPUIANYECCKOM CMBICIIE:
JETCKOE IPaBo (HE OpaTh 4y>KOro), IIpaBo
OXOTHHKOB, MOPaJIbHOE MPaBO.



4. PeaJucTunyecKuy NO3UTHBU3M

Pomamos P.A.



Corj1acHO JIJAHHOMY IOJAXOAY

IIpaBO — cucrema crpaBeIINBBIX,
I'YMaHHBIX, PA3YMHBIX HOPM U IPHUHIIUIIOB
mpaBa, KOTOPhLIE ONTUMAIBHO 3(PPEKTUBHO
peanM3yroTCs (OIMKE K COLMOJIOTUYECKOM
IIIKOJIC).

IIpaBoO — AenCTBYIOIIME HOPMBI, PA3YMHBIE
1 3 PEKTUBHBIE, OHU COOTBETCTBYIOT
MHTEpecaM OOIIECTRA.



