JIEKUUNA TEMA 5.4.2.

«llpecTynneHue»



MNJ1AH

1.CoumnarnbHasl CyLLHOCTb, NMOHATUE U MPU3HAKK
NpecTynfeHus.

2.Knaccudpmnkauma npectynneHnn B TeEOpum
YrofiIoBHOro npasa u YronosHom kogekce PO.

3.0TrpaHnyeHne NpecTyneHns oT UHbIX
npaBoHapyLLUEHUN,

4 Mano3HauntenbHoe AesiHue.



Bonpoc Ne1

 [lpecTynneHune - BUHOBHO COBEpPLLIEHHOE
00LLIECTBEHHO ONacHoe AesHMne,
3anpelleHHoe HacTodumm Kogekcom noa
Yrpo30M Haka3aHu4.




HesHue - noBeaeHue (NOCTYNOK) YenoBeka
B dopMe OENCTBUS U 6e30EUCTBUSL.

Jleucmeue - akTUBHOE BOJS1IEBOE NOBeAEHUe.

be3deucmasue - naccuBHOE BOSeBOE
noBegeHne, BbipaxkaroLleecs B
HEBbINONMHEHUU NneXxawen Ha nuue
00s13aHHOCTU OENCTBOBATb.




MaTepuanbHbIU NPU3HAaK NPECTYNNEHNS
npeanonaraet, YTo NPECTYNHbIM MOXET ObITb
TONMbKO OOLWEeCTBEHHO onacHoe aAesHue, a Takxke,
YTO HEe ABNSETCA NPECTYNfIeHNEM OesTHUE, XOTS
doopMaribHO 1 noanagatoLlee noa npusHaku
npecTynneHus ykasaHHble B YrofioBHoM Kogekce,
HO B CUNY Mario3Ha4YnUTENbHOCTU HE
npeacrasnsoLlme obLecTBEHHOW ONAaCHOCTMN.



[Mpn3HaKku npecTynneHus :
- OOLLECTBEHHAA ONACHOCTb;
e BUHOBHOCTb;
NPOTUBOMPABHOCTD;
HaKa3yeMOCTb.



 OOLWwecTBEeHHas OMNAaCHOCTb - OObLEKTUBHOE
CBOWCTBO MNPEeCTYNSIeHNs U 3aKo4YaeTCqa B TOM,
4YTO UM NPUYNHAETCH, NMMDO co3adaeTcs yrposa
NPUYNHEHUSA CYLLIECTBEHHOIO Bpeaa oobeKkTam
YroyioBHO-NpaBoBOW oxpaHsbl. [1pn aTom Bpen
MOXET ObITb PU3NYECKUN, UMYLLLECTBEHHbIV
NN MoparnbHbIN.




Cm.60 oripedernsas obwue Havyana
Ha3Ha4YeHUs1 Haka3aHUs, yKa3bleaem Ha
HeobxooumMocme y4Yema cyoamu rnpu
Ha3Ha4YeHUU HaKka3aHus xapakmepa u
cmerieHu obuwecmeeHHoU ornacHocmu
rpecmyriyieHuUs.



Xapakrep obLiecTBEHHOU ONAaCHOCTMU
ABNAETCA Ka4eCTBEHHOWU XapaKTepPUCTUKON
NpecTynneHns, B HEN cogepxartcs
OCODEHHOCTb, CBOUCTBA NPECTYNMeHns,
KOTOpble NO3BOMAT OTNINYUTL €ro OT
CMEXHbIX C HUM, BblOENUTb U3 YUCna TeX,
KOTOPble COCTaBMAIOT OnpeaderneHHyo rpynny
NPECTYNEHNN, UMEIOLLMX ODLLNE MPUIHAKM.




CreneHb oOLLEeCTBEHHOU ONACHOCTU
ABNAETCS KONMMMYECTBEHHLIM NOKAa3aTenem,
OHa CnocobOCTBYET CpaBHUTENBHOMY
aHanuay npecTtynjieHnn ogHoro BmMaa,
OQHOro M TOro Xe xapakTtepa. Hackonbko
OMNacHO NpecTynieHne N B KaKOWU CTEMEHMW,
MO>XHO YCTaHOBUTb Ha OCHOBE aHanu3a
BCEX OOBLEKTUBHBLIX N NPU3HAKOB
NPECTYNNEHNS.




« Y2o0s5108Has1i npomueoripagHoOCMb.

[log npoTnBOMNPaBHOCTLIO B TEOPUUN YrOSTIOBHOIO
npaBa NPUHATO NOHMMAaTbL 3anpeLLeHHOCTb
NPECTYNNEHNA COOTBETCTBYIOLLIEN YIONIOBHO-
NpaBOBOBOW HOPMOW NO4 YrP030U MPUMEHEHNA K
BUHOBHOMY HakasaHug.




« BuHOBHOCMB.

[loa BUHOBHOCTbIO B YIONOBHOM MpPaBe
NOHUMAT NMNCUXNYECKOE OTHOLLEHWE NuLia K
coBepLlaeMoMy AEAHUIO B BUAE YMbICIa U
HEOCTOPOXXHOCTW.




«He nodnexum y20/108HOU omeemcmeeHHocmu

JIUUO, KOMOPOoe 80 8PEMA coeepWeHUA

obwecmeeHHO onacHo20 0egHuUsS HaxoousioCh 8

COCMOAdHUU HeB8MeHAemMocmu, m.e. He Moesio

OCcO3Haealmb

bakmu4yeckuu xapakmep u

0bWecmeeHHY ornacHocmb ceoux delicmeuu

(6e3deucmeusi) nubo pykoeooumse UMU 8criedcmeue

XPOHUYECKO20 Icuxu4eckKko20 paccmpoucmea,

8peMEeHHO20 Icuxu4eckKko20 paccmpoucmea,

crnaboymus, 1ubo uHo20 6os1e3HeHHO20 COCMOSHUS

[ICUXUKUX.




BnHa MOXeT BblpaXaTbCA B POpPMe YMbICa U
HEOCTOPOXHOCTW.

YMbIcen - NULO CO3HAET PaKTUYECKYHO U
couuanbHy 3Ha4YMMOCTbL CBOEro NoBeaeHus,
T.€. MOHMMAET, YTO OHO MNPUYMNHAET OPYromMy
TenecHble NMOBPeEXOeHUA, KpadeT YyXoe
MMYLLIECTBO U T.M.



XapakTepHbIM/ YepTamm yMbicria ABNAIOTCS:

- a) co3HaHuUe obuwecmeeHHoOU orilacHocmu
nogeoeHUs;

- 6) NnpedsudeHuUe obuwecmeeHHO ornacHbIX
riocrieocmaeuu 3moao rnoeeoeHuUs.



HeoCcTOpPOXHOCTb - AENCTBUS Bblpa)KeHHbIe
B BUAE NErKOMbICIUSA NN HEOPEXHOCTH.



 Haka3zyemocms.

HakasyemMocTb NpecTynneHns o3HavyaeTr
YIPO3y NMPUMEHEHUS HAaKa3aHUA 33
COBEpLLIEHHOE JeAHME.




Ecnn peaHne He HakaszyemMo, OHO He
MOXET paccMaTpuBaTbCs Kak
npecTynfieHne, Haka3zyeMocCTb —
HeobXxoaMMOE CBOUCTBO MPECTYNIEHMS.
Hopma 6e3 caHKuMK ¢ yrpo3on HakasaHus
HEe MOXET ObITb YrosIOBHO-NPaBOBOW
HOPMOMW.

3a Ka)x[oe NpecTynineHmne B CaHKLIMAX
craren OcobeHHON YacTu
npeaycmMaTpuBaeTcya HakasaHue.




Bonpoc Ne2

YK P® npegycmatpuBaeT yeTbipe
KaTeropumn, MMeHyeMbIx
NPEeCTYNNeHNAMN:

HEOOMNbLLLUON TSIKECTU,
CpEeOHEN TSXKECTU,
TSXKKUMMU,

0C0B0 TAKKUMMU.




«lpecTynneHnsmMmmn HeGoNbLLLUOWN TAXKECTU
NPU3HaOTCS YMbILUNEHHbIE U
HEOCTOPOXKHbIE AEAHUS], 3a COBEPLUEHMNE
KOTOPbIX MakCUMaribHOe Haka3aHue,
npegycMoTpeHHoe HacToAWwmMM Kogekcom,
He NpeBbILLIAET TPEX NET JNNLLIEHUS
cBOOOObI»



«[lpecTtynneHnamm cpegHen TAXKeCTuU
NPU3HaOTCA YMbILLUIIEHHbIE OEAHUS, 3a
COBepLUEeHME KOTOPbIX MakcumaribHoe
HakasaHue, NpeaycMoTpeHHoe
HacToAlwMM KogekcoMm, He NMPEBLILLAET
NATU NeT NuweHuns csodoabl, U
HEOCTOPOXHbIE AesAHUSA, 3a COBEPLUEHNE
KOTOPbIX MakCcMMarbHOEe Haka3aHue,
npegycMoTpeHHoe HacTodawmm Kogekcowm,
NpeBbILLIAET TPM roga NuileHns ceoboabl»



« TAXKKMMU NpecTynJIeHNAMMU NpuU3HaTCH
YMbILUNEHHbIE OEAHUSA, 3a COBEPLLUEHNE
KOTOPbLIX MakcumarnbHOe HaKka3aHue,
npegycMoTpeHHoe HacToAwmMm Kogekcom,
He NpeBbIlIAaeT AeCATU NET NULLEHNS
cBOOOAbI»



«0Cco00 TAXKKMMU NpecTynfeHUAMHm
NPU3HAKTCA YMbILUSIEHHbIE OESHUS, 3a
COBEepLLUEHNE KOTOPbIX HAcToALLMM Kogekcom
npegycMOTPEHO HakasaHue B BUAE NULLIEHUS
cBOOObl HA CPOK CBbILLE AECATU NET UMK
bonee cTporoe HakaszaHue»



- Knaccudmkaumsa npectynneHnm —
OerneHune Bcex NpecTynieHnn B
3aBUCUMOCTU OT UX 0OLEeCcTBEHHOU
OMNAaCHOCTU Ha pa3rnn4yHble KaTeropun.

- Kputepunem Kknaccmukauum BbiCTynaer
oOLecTBeHHada OonacHOCTb.



Bonpoc Ne3

OTnunyne odLLEeCTBEHHOW ONacHOCTU
Pa3NMYHbIX NpaBoOHAPYyLUEHUN COCTOMUT,
rmaBHbIM 06pa3oM, B ee CTEMNeHU, 4YTo
CITY>KNT OCHOBHbIM KPUTEPUEM
pasrpaHNYeHna NPeCTyneHnn n apyrnx
NpaBoOHapYyLUEHUN.



- B 3aBUCMMOCTU OT TOro, Kakou oTpacnbio
npaBa perynmpyeTcs To Uin NHoe
npaBoOHapyLUEHNE, OHO MOXET ObITb
agMUHUCTPATUBHbBIM, FPaXXOdaHCKNUM U
YIrONMOBHbIM.



- AOMWUHUCTPATUBHbIX MPOCTYMNOK NO CBOUM
Npu3HaKamMm BeCbMa CXOX C NPecTynneHnem,
HO OT NoCeAHEero oTnn4yaeTca MeHbLLUEN
CTeneHb ONacHOCTU U, criegoBaTernbHO,
OPYrMM XapakTepoM OTBETCTBEHHOCTMH,
KoTopasa perynupyetca yxe He YK, a
COOTBETCTBYOLNMU aAMUHNCTPATUBHbLIMU
aKkTammu, yctaBamm, rpakadaHCKnm -

[ pakgaHCKUM KOOEKCOM U ApYyruMu
HOpMaMMW.



- [1pn aToM, 0bLLECTBEHHAS ONACHOCTb
CBOMCTBEHHA U YIrONMOBHbIM, U
agMNHNCTPATUBHbLIM MPaBOHAPYLLUEHUSM,
HO CTerneHb N XapaKkTep UX pasfunyHbl.
XapakTtep obLlecTBEHHOW ONAaCHOCTU
NPECTYNNEHNSA BblpaXaeT ero
Ka4EeCTBEHHYIO XapaKTEPUCTUKY, T.€.
LEeHHOCTb OObeKTa nocsraTenbcTBa U
apyrme ero cCBOMUCTBa.



- [lucyunnuHapHbeIMU ripocmyrnkamu
CUMTAKOTCA HapyLleHUsa TpyaoBOWU,
Crny>keObHou, BOUHCKOW, y4ebHOU
OUCUUNMNHLIL. 3a Takme Ha pyLleHUs
HanaraloTcsa pasnuyHble gucuuniIMHapHble
B3bICKaHUA. Tak, Tpy4oOBbIM
3aKoHOOAaTeNbLCTBOM NpeayCcMOTPEHbI Takue
B3bICKaHUSA, KaKk 3aMmeYyaHune, BbIroBop,
CTPOrnmn BbIrOBOpP, NepeBoA Ha
HUXXeonaymBaemyo paboTy unm cmelleHune
Ha HU3LWY OOJTKHOCTb Ha onpeaeneHHbI
CPOK, YBOJNbHEHME C PaboThl.



- [ paxOaHcKue ripagoHapyuweHus
(OEennKTbl) 3TO NPUYNHEHUS
HenpaBoOMEpPHbLIMW AENUCTBUAMU Bpeda
INIMYHOCTU, OpraHnu3auum nnun nx
MMYLLIECTBY, a TaKXe 3aknveHune
NPOTUBO3aKOHHbIX COENOK, HENCTMOSTHEHME
OOroBOPHbIX 00A3aTeNbLCTB, HAapyLUeHne
npaBa COOCTBEHHOCTU, aBTOPCKUX UMK
n3dumpatenbHbIX Npas.



Bonpoc Ne4

Mano3HauYMTeNbLHOCTb AeSAHUA O3HA4aeT,
4YTO JENCTBUS, HanpaBfeHHbIE Ha OOBLEKT,
TaKOBbl, YTO OHW 3aEeBalOT €ro B Marnou
CTENEHN N HE MOTYT NPUYUHUTL EMY
CYLLECTBEHHOIo Bpeaa (Hanpumep,
MPUroTOBSIEHNE K SBHO HE3HAYUTENBHOMY
NPECTYNNEHNIO, COBEPLUEHNE KAKNX-TO
BTOPOCTENEHHbIX JENCTBUN) B OOLLEM,
yMbICen cybbekTa Bcerga AoSmKeH ObITh
HanpaBrieH Ha CoOBEPLUEHNE MMEHHO
HEe3Ha4YnUTENLHOro NpaBoOHapPYLUEHUS.




ManosHauuTenbHoe AesHNE He SIBNSIETCA
npecTynfieHmem rpu Haau4yuu
O00OHOB8PEMEHHO d8yx ycrioeul.

[lepBo€e: OHO OOMKHO POopMaribHO
nognagartb NoAd NPMU3HaKkM NpecTynneHuns,
npeaycMOTPEHHOIO YronoBHbLIM 3aKOHOM.

BTopoe: B HEM OTCYTCTBYET ApYyroe
CBOMCTBO NPECTYNMeHNs - obLlecTBeHHas
onacHocTb. Kak npaBumno, oHa
OTCYTCTBYET NOTOMY, YTO YLLEPO,
NPUYNHEHHbLIN AeAHUEM, MU3EPHbIW.




Mano3Ha4ynTenbHbIM JEAHNEM MOXET
ObITb NULLb YMbILLNIEHHOE AeAHMe,
npuyem, Kak npaBsumo, COBeEpPLUEHHOE C
NPAMbIM YMbICIIOM, KOrga Nnuuo Xenano
NPUYNHNTE UMEHHO MU3EPHbLIN Bpen.
Hanpumep, Kkorga NnoKNOHHULA aKTPUCHI
NPOHUKNA B TPUMEPHYIO U NOXUTUMA «Ha
NamMaTb» ee HeOgOPOroCTOALLYHO

nyZapeHLY.



