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1. MNMoHATME M 06LWasa XxapakTepucTuka NpecTynjieHnn NpoTus
cBoboAbl, YeCT U 4OCTONHCTBA JIMYHOCTM

2. MpecTtynnenuns npoTmB IMYHOW cBOOOADI
3. MpecTynnenuns npoTmB YeCTU U AOCTOUHCTBA JINYHOCTM.
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NoHsiTue n obuan
XapaKTepucTuka
npecrynJieHu" NpoTus
cBo60abl, UecTu n
AOCTOMHCTBA JINUHOCTM
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MpecTtynaeHma npoTuB cBO60Abl, YECTU U
AOCTOUHCTBA JIMYHOCTU — 3TO AESHUS,
HenocpeacCTBEHHO nocsirarowme Ha 3aKpenJieHHble
KoHcTutyumen PO ceBoboay yenoseka, IMYHYIO
HENPUKOCHOBEHHOCTb, @ TAK)Ke Ha YeCTb U
AOCTOMHCTBO KakK 6nara, npuHaanexaigue Ka)xaomy
yesioBeKy OT POXKAEHMUS.
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O6LlecTBEHHaa O0NacHOCTb MPECTYN/IeHNN NPOoTMB CBOOOAbI,
4YeCTU U AOCTOMHCTBA NIMYHOCTU 3aK/1I0YaETCs B NOApbIBE
KOHCTUTYLIMOHHbIX rapaHTUM Ha HENPUKOCHOBEHHOCTb
cBo60Abl, YeCcTn, AOCTONHCTBA JINYHOCTW.

PonoBou 06beKT — 06LECTBEHHbIE OTHOLLEHUS, OXPAHSAIOLLNE
JINYHOCTb.

BuaooBon 06beKT — 06LLeCTBEHHbIE OTHOLIEHUS,
obecneumnsatolme nnyHyto ceoboay, 4ecTb, OCTOMHCTBO, a
TaKXe penyTaumio JIMYHOCTW.
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OononHutesnbHble 06bEKTbl — 00LLeCTBEHHbIE
OTHOLLEHUS, OXpaHAoLWMe XN3Hb, 300POBbe NOTEPMEBLLUX,
NpaBo co6CTBEHHOCTU (M. «B» Y. 2, 4. 3 CT. 126, N. «B» \. 2,
Yy, 3CT. 127, Nn. «e» 4. 2, n. «a» 4. 3 cT. 127.1 YK n ap.),
NHTepechkl cnyXo6bl (N. «B» 4, 2 cT. 127.1, Nn. «B» 4, 2 CT.
127.2 YK u Ap.), YCTaHOBAEHHbIN 3aKOHOM NOPSAOK
nepece4yeHnss FocyaapcTtBeHHOMU rpaHuubl PO (n. «r» 4. 2 CT.

127.1 YK), nokymeHTo0b0poTa (N. «a» 4. 2 cT. 127.1, n. «o»
4y, 2 cT. 127.2 YK).
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O6beKTUBHAA CTOPOHA — aKTUBHbIE JENCTBUS,
HanpaBJ/IEHHbIE HA NnLIeHne (orpaHnyeHne) ceoboabl
yenioBeka, YHMXeHne ero 4ectu, AOCTOMHCTBA M penyTauun.
CocraBbl npecrynjieHun dopmasnbHble (OKOHYEHbI C
MOMEHTa COBepLUEHNS ONMUCAaHHOro B 3aKOHE AesHus,
HE3aBMCMMO OT HaCTYM/IEHUS Kaknx-nmbo nocneacTammn).
Cy6beKkTuBHas CTOPOHA XapaKTepusyeTcs rnpsambiM
YMbIC/TOM. B HEKOTopbIX 0C060 KBannduULUMPOBAHHbLIX COCTaBax
NpecTynneHnmn, NnpeayCMOTPEHHbIX CT.CT. 126-128 YK, moxeT
6bITb ABE (hOopMbI BUHLI (HanpuMep, n. B 4. 3 CT. 126; 4. 3 CT.
127; n.ay. 3 cr. 127.1; 4. 3 cT. 127.2; 4. 2 cT. 128).
MoOTHMBbI MOryT ObITb CaMble pa3finyHble MeCTb, 371003,
PEBHOCTb, 3aBUCTb, Xy/IMraHckne nobyxxaeHuns v T.4.
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CybbeKkT — dusmnyeckoe BMeHsieMoe Nuuo, aocturilee 14
neTtHero Bo3pacta (126), 16 netHero Bo3pacta (127-128.1),
cneumranbHbiv cybbekT (M. B Y. 2 ¢cT. 127.1; 4. 2 cT. 128).

CucreMa npecrtynjieHMu npoTms cBo60AbI,

4yeCt™™ N JOCTOUHCTBaA JINHHOCTMHA

1. MpecrynneHmsa npoTmus sinuHon ceobopabl (cT. 126,
127, 127.1, 127.2, 128)

2. NMpecTtynsieHns NpoTUB YeCTU U AOCTOMHCTBA
nnyHoctm (cr. 128.1)
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[IpecTtynneHua NnpoTus
JINYHOMU cBO6OADI
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NoxuuwieHue yenoseka (crT. 126)

NoxulieHue — 3TO U3bsATUE YesioBeKa NOMUMO ero
BOJIN C MeCTa HaxXOoXXAleHUS U nepeMelleHne B Apyroe
MecCTO, onpeaesieHHoe noxuTurenemMm, rae oH
yAep>XuBaeTca NpoTuB ero BOJIN.
HenocpencrBeHHbIN 06 bEKT — 06LEeCcTBEHHbIE
OTHOLUeHuns, obecneuunBatolme pusnyeckyto ceobony
KOHKpETHOro notepnesLllero (NoTepreBLmnX).
OonosIHUTEIbHbIN 06BbEKT — 06LLECTBEHHbIE OTHOLLEHUS,
OXpaHsoLWmre Xn3Hb 1 340poBbe (M. B Y. 2 CT. 126),
cobcTBeHHOCTb (M. 3 4. 2 CT. 126).
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O6bEeKTUBHAA CTOPOHA COCTOUT U3 TpeX AEUCTBUN:

1) n3bsATHME YenoBeka N3 MecTa ero HaxoXaeHus;

2) nepeMelleHne B MecTo yaep>KaHus;

3) HernocpeaCcTBEHHOE yaep KaHue.

Cnocobbl coBepLUeHNs MOXULLEHUS:

- OTKPbITO UK TaWHO,

- nytemMm obMaHa nnu 3noynotpebneHns nosepuem
noTepneBsLUero.

Cyb6beKTuBHagA CTOPOHA NpsiMon yMbicen. JINLO OCO3HaET,
YTO HE3AKOHHO MOXMLLIAET APYroro YesoBeKka, NpoTUB ero
BO/IN NEPEMELLAET B ApYyroe MecTo, orpaHn4mBaeT csoboay
ero nepeaBmXeHunsl, 1 XenaeT 3Toro.

Cyb6bekT — noboe nnuo, aocturwee 14-neTHero Bo3pacTa.
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CTaB npecrynsieHusa - GopmMasnbHbii — CYUTAETCH
OKOHYEHHbIM C MOMEHTa NnepeMellieHns noTepresLlero 3
MeCTa ero HaxoxaeHusi. Ha kakoe BpeMs yenosek byaer
nviieH ceoboapl (Yac, AeHb, Mecsu U T.4.), 3HaYeHUs ans
COCTaBa MpecTynneHns He UMeeT.

CocTaB npectynsieHus,

npeaycMoOTpeHHOoro ct. 126 YK orcyrcrByeTt
Cornacme noTtepresLUero Ha ero NOXMLeHMe, 0 YeM He 3HatoT

Nnua, 3anHTEepecoBaHHble B ero 0CcBObOXKAeHMN, He 0bpa3sytoT
COoCTaBa npectynnenus. Noxuwenne poantenem (B TOM YUCE U
JINLLIEHHBIM POAUTENBCKUX NMpaB) cOBCTBEHHOIO pebeHKa, a TaKxke
noxuieHne pebeHka poACTBEHHMKAMU WUIN UHBIMU NULL@AMKU, €Cn
3TW OENCTBUS COBEPLLAIOTCA B MHTEpecax pebeHKa, B TOM YMCe U
JTOXKHO MOHATBLIX, HE 06pa3yloT cocTaBa MPeCTyneHus.
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Ipumep. M3auimnas kpaaudukanus 1edcTBUA OCY:KICHHOTO0 1o ¢T. 126 YK
P® B CBSI3U C HENMPABWIbHBIM ONpeae/ieHUeM CYObeKTUBHOM CTOPOHBI.

Beuepom 4 niong 1998 r. C. BCTpeTun ABYyX ManoneTHux gesodek. C Lesnbio N3HAaCKIOBAHUSA KOro-
HNOYAb U3 HUX, OH NPeaCcTaBUICA COTPYAHUKOM MUIMUMK U 3asBun O 6yaTo 6bl COBEPLLUEHHOM
XMLLEHUWN 30/10TbIX CEPEXEK Y MANONETHEN AEBOYKK. oA 3TMM NpeanoroM oH npukasan OkcaHe
(1987 r. poxxaeHus) MATK 3a HUM. Mcnonb3ys ManonieTHUM BO3pacT, A0BEPUMBOCTD, C. C
NpUMEHeHNeM obMaHa NoXuTUN ee, MEPEMECTMB B KBApTMPY CBOEM MaTepu. 3aKpbiB ABEPb, YrpoXast
ybMINCTBOM, AEMOHCTPUPYS HOX, B nepunoa ¢ 23 yac. 4 utona oo 3 yac. 5 nong 1998 r. ocy>XaeHHbIN
ABaXAbl U3HACUIOBas ee.

Onacasicb pa3obnayeHnst 1 OTBETCTBEHHOCTM 3a COBEPLUEHHbIE NPECTYNEHNS, OH pewnn youTb
OKcaHy, Ans Yero 3apaHee NpPUroToBu/ OpyAus NPeCTYNIeHNs - LUHYPKN U BEPEBKY, U NOBEN SIKOObI
aomoMu. Mo nytu C. 3aBen ee Ha BepaHAy AETCKOro y4YpeXxaeHusl, NPeAnoXun nomrpaTb, CBs3an
BEPEBKOW pYKM 3a CrMHOW. Ncnonb3ys 6€CnoMOLLHOCTb NOTEPNEBLUEN, OH HAKUHYN EN Ha LLEKD
neTno-yaaBky u caasun ee. Koraa OkcaHa nepecrtana nogasaTb NMpu3Haky xu3nu, C., nonaras, yto
OHa yMepna, C MecTa NpecTyrnsieHns ckpbliics. CMepTb OKCaHbl HE HACTYMNWIa N0 HE3aBUCALLMM OT
OCY>XZIEHHOI O NPUYMHaM.

B Haa3opHou »xanobe ocyxaeHHoro C. yka3aHo, YTO Y Hero 6bin yMbIcen Ha nsHacunoBaHmne OKcaHbl,
ANS1 3TOro OH U AOCTaBW ee B KBapTUPY CBOEN MaTepK, HO HE NOXULLAN NOTEPMNEBLLYIO.
[ocyaapCTBEHHbIM 06BMHUTEN, BbICTYNas B CyAeOHbIX MPEHUsIX, OTKa3ancs OT noaaepkaHus
06BnHeHns no cr.cT. 30 4. 5, 105 4. 2 n.n. "B", "K" YK P®, npocun cyn UCKNIOYUTL ee U3 06BUHEHUS,
HO CyA He caenan 3Toro.
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MNpe3nanyM yaoBneTBopus A0BOAbI Xanobbl OCY>XXAEHHOro MO cneayowmM OCHOBAHUSM,

CraTtben 126 YK P® npeaycMoTpeHa yronoBHash OTBETCTBEHHOCTb 3a@ MOXULLIEHNE YENOBEKA, T. €. 33
TaHOE, OTKpbITOE NMMH0 C NOMOLLbIO 0B6MaHa 3aBfaieHME, a TaKXKE U3bSATUE M NEPEMELLEHNE C MECTa
NOCTOSIHHOIO U/ BPEMEeHHOro npebbiBaHns MO0 yaep)kaHMe YenoBeka C ivweHneM ceoboabl
BOMPEKU ero Bose.

Mo naHHoMy aeny, kBanuduumpys aenctemnsa C. no cr. 126 4. 2 n. "a" YK PO kak noxuiieHune
ManoneTtHen OKCaHbl, Cya yKa3an B NPUroBope, YTo OH NyTeM obmMaHa yBesn NOTEpPnEBLUYIO B
KBapTUPY CBOEN MaTEPU N HACUIbCTBEHHO YAEPXMBaAs B TEYEHME HOYM, COMPOBOXKAA MOXMLLEHNE
COBEepLUEHMEM APYrUX NPECTYMIEHUN.

OAHaKo nNpu onncaHuKn NpectynHbiX gencteun C. cya ykasan B NPUroBope, YTO OH NOAOLIEN K
MaJsiofIeTHUM AeBOYKaM C LieSibl0 M3HACUIOBAHUS KOro-mbo 13 HUX, NpeacTtaBuics COTPYAHUKOM
MUMLMK, 3as8BUN 0 6yaTO 6Gbl COBEPLLUEHHOM XULLEHMM 30/10ThIX CEPEXEK Y MANONIETHEN AEBOYKM U
nog 3TMM npeanoroM npukasan OkcaHe cneaoBaTh 3a HUM.

Taknum 0bpasoMm, pakTnyeckne obCcToATeNnbCTBa Aena, Kak OHU YCTAHOBJ/IEHbI 3TUM Xe CyA0oM,
CBUAETENBLCTBYIOT O TOM, YTO YMbICEN OCY>KAEHHOro 6bIN1 HANPaB/IEH Ha N3HACUIOBAHME MaNONETHEN
noTepnesLllen, a He Ha ee noxuueHrne. ObMaHyB AEBOYKY, OH NMPUBEN €€ B KBApPTUPY CBOEN MaTepH,
rae peanvusoBan CBOM YMbICEN, ABaXXAbl N3HACKIOBAB NOTEPMEBLLYIO.

[Mo3TOMY BbIBOA CyAa B AAHHOM YaCTW HEMb3a NPU3HaTb COOTBETCTBYOWNM (DaKTUYECKUM
obcTosaATensctBaM gena. Mo cr. 126 4. 2 n. "a" YK PO C. ocyxaeH He060CHOBaHHO.
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KBanucdpuuupyrouwme npusHakm (4. 2 cT. 126)

a) rpynnowv vy, nNo npeasapuTenbHOMY CroBopy;

B) C MPUMEHEHNEM HACUNUS, ONACHOro AN XXU3HU UK
300pOBbsi, MO0 C Yrpo30M NMPUMEHEHNS TaKOro HaCunus;

) C NMPUMEHEHUEM OPY>XXUS NN NMPeaMETOB, UCMOb3YEMbIX B
KauyecTBe OpYyXus;

[1) B OTHOLLEHWN 3aBeOMO HeCoBEPLUEHHONETHErO;

€) B OTHOLUEHUN XKXEHLLWHbI, 3aBeA0MO AJ151 BUHOBHOIO
HaxoAsLLENCS B COCTOSAHUM BEpPEMEHHOCTH;

) B OTHOLLEHWUWM ABYX Win bonee nuu;

3) N3 KOPbICTHbIX NOBY>XAEHUM.
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Oco60 kBanudpuuupyrowme npmsHakm (4. 3 ct. 126)

a) COBEpLUEHbl OPraHM30BaHHOW IPYMMNou;

B) MOBJIEK/IN MO HEOCTOPOXXHOCTU CMEpPTb NOTEPMNEBLLUErO UK
MHbIE TSXXKME MOCNEeACTBUS, -

Noa HacunneM onacHbIM 41K XKU3HU U 3040POBbS,
MOHUMAETCS TXKKUN, UNN CPEAHEWN TSHXKECTU, UIN NTErKUN
Bpe/ 300POBbIO.

NpuMeHeHune opy)XXusa Win NpeaMeToB,
MCMNOJib3yEMbIX B KaueCTBe OpPY>XXUs — 1UCMoJSIb30BaHME
ntoboro Bnaa opyxums (OrHeCTpenbHOro, ra3oBoro,
XON0AHOro, MHEBMATUYECKOr0), @ TaKXKe pa3NnNYHbIX
6bITOBbLIX NpeaMeToB (Tornopa, MOsI0TKa, OTBEPTKU U T.4.).
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[loxuLLEeHME YENOBEKA U3 KOPbICTHbIX NO6YXAEHUN
npeanonaraeT CTpeM/IeHne nuua n3sfedb Kakyo-imbo
MaTepuanbHYyO Bbiroay Ans cebs nuyHo nnu onas apyrux auu.
Hanpumep, nonyunTb BbiKyn 3a 0CBO6OXAEHNE, 0POPMUTL Ha
CBOE NUM$S KBApTUPY, MaLUUHY 1 Ap.

Hanpumep, 6bi/10 Npu3HAHO HE3aKOHHbLIM ocy>kaeHue K. 3a
noxuuieHne @. U3 KOpbICTHbIX NOBYXAEHUN, MOCKOSIbKY
YCTaHOBJ1IeHO, 4YTO XoTs K., npecneays uenb A06UTHCS
BO3BpalLleHs NOSTlYYEeHHOro oT baHKa KpeauTa, AEUCTBOBAN
He3aKOHHO, B MHTepecax topuanyeckoro nmua — 6aHka, Ho
6aHK nmesn nosHoe npaso TpeboBaTb BO3BpaTa KpeauTa. K.
nnu usunyeckme nunua 6aHka Kaknx-nmbo mMatepuasbHbIX
BbIrOf, HE UMESN.
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Koraa noxuiieHue conpsi)xeHo ¢ 0A4HOBPEMEHHbIMU
He3aKOHHbIMU TpeboBaHMAMU Nepeaaydn UMyLLIECTBA UK MpaBa
Ha Hero, To AENCTBUS BUHOBHOIO KBanMMUUMPYHOTCS Mo
COBOKYMHOCTU M. «3» Y. 2 €cT. 126 m cT. 163 YK Kak
NoXuLleHne Yenoseka 1 BbIMOraTesibCTBO.

[loq npuYnHEeHneM CMepTHU No HEOCTOPOXKHOCTH
NOHUMAETCs Ciydau, Korga noxXuweHHoOMY nuuy no
HEOCTOPOXXHOCTM NPUYMHUAN CMEPTb B NHOO6OU MOMEHT
noxuwieHua. Hanpumep, nomelleHne noxmeHHoro B noasarl,
rae OH 3afI0XHY/ICS; NPU U3BATUMN BUHOBHbLIN TONKHY/
NnoTeprneBLLEero, B pesyfibtate yero ToT ynan, yaapwuics
ronoBown o 6opatop TpoTyapa n ymep, u T.A.
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[log UHBIMM TSHXKKMMM NOC/IeACTBUSAAMM NOHUMAIOTCS
CaMOybMMNCTBO NMOXMLLIEHHOIO, TSXXKOE 3aboneBaHune,
NCUXMYECKOE PACCTPOUCTBO, MPUYMHEHNE TSXKKOrO Bpeaa
noTepreBLLUeMy UM ero poaCTBEHHUKaM, NpUYnHeHue
KPYMHOro MMyLlecTBeHHOro yuepba, MmaccoBble becnopsiaku,
HaLMOHaIbHblE CTOSIKHOBEHUS T.A.

IHpumep. Cynom EBpeiickoit aBToHoMHOU 00s1acTH 11 centsiops 2003 r. MockBuH

ocy:xaeH mo . "B" 4. 3 ¢1. 126 YK P®D, o 4. 1 c1. 139 YK P® 3a npecrymienus,
COBepIIIEHHbIE MPH CJETYIOIINX 00CTOSATEIbCTBAX.

B Hauane aekabps 2002 r. LLlepemeT pacckaszan MockBnHy u CKopoboBy O Kpaxke
ero Bellen. OHM COrnacuMcb 3a BO3HArpaXxaeHme OTbICKaTb MOXULLEHHOE, K HUM
npucoeanHnnucb ConoastHkuH 1 MNeTpoB. Nonaras, YTo Kpa)xy COBepLUWT
KacanynaTos, B3/10Ma/n ABepb ero KBapTuUpbl, HE3aKOHHO NPOHUKIIN TyAa, HO
KacanynatoBa He 0b6Hapy>Xunu.
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B TOT ke AeHb, Y3HaB MeCToHaxoXaeHne notepnesLwero, MockeBnH, Ckopobos,
ConoasiHknH m MNeTpos NpuLLIn K HeMY 1 cTanu TpebosaTb Bewu LilepemerTa.
KacanynaTtoB oTpuuan CBOK NPUYACTHOCTb K Kpaxke. CTpeMsicb A06UTbLCS
NPU3HaHWS, a TaKXKe C Lenblo MOXULLEHUS, BUHOBHbIE, MPUMEHSS CUNY, BbIBEN
KacanynaTtoBa 13 KBapTupbl BO ABOp AOMa 1 TaM n3bunu.

3aTeM yKasaHHble nnua, npeoaosieBasl ConpoTMBEHNE MOTEPNEBLLEro, OTTaLLMN
ero K rapaxaMm, rae npoaomkunn n3bunenue, Tpedbys npusHaHus B Kpaxke. 1o 24
yac. OHW yaepxkmeanu KacanynatoBa B CHery npu 26-rpagycHoM Mopo3e, NoToM
MOMOXW/IN €ro Ha CaHKM, MOMMMO €ro BO/IM MEPEBE3NN B XOJ1I0AHbIN rapax,
MooYEPENHO OXPaHSIN, YTOObI MOTEPNEBLUNN HE CKPbIJICS.

Onacasicb, 4To KacanynaTtoB MOXET NOrMbHYyTb OT NepeoxnaXxaeHus, OCYy>XXAEeHHbIE
OKOJ10 4 Yac. yTpa NepeMecTunn ero B oTannmeaeMoe nomewieHme. OaHaKo OKono 5
yac. yTpa NOTepreBLUMMA CKOHYAsICA OT CEPAEYHO-COCYANCTON U AbIXaTEbHOM
HEeAO0CTAaTOYHOCTW, BbI3BAHHOW A/INTENbHBLIM 0OLLMM NepeoxaXAeHNEM OpraHu3Ma.
(noctaHosneHune lMpesvanyma BC PO N 915005 // BBC P®. 2006. N 12).
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NpuMeyaHue K CT. 126 YK PO

Jinuo, no6poBO/ILHO OCBO6OAMBLUEE MOXULLEHHOrO,
ocBoboxaaercsa ot YO, ecnim B ero AeUCTBUAX HE
COAEPKUTCH UHOIro COCTaBa NPeCcTyNnJIeHUS.

[lon A06pPOBOJSIBHbLIM MOHMMAETCS Takoe 0CBObOXAEeHWEe, Npu
KOTOPOM BMHOBHOE JINLIO OCO3HAET, YTO MMEET BCE
BO3MOXXHOCTU YAEPXKMBATb NOXULLIEHHOE SIULIO, OAHAKO
ocBobOXKAaET ero, nepenaeT poACTBEHHMKAM, OpraHaM B/1acTy.

Mpumep. 4., K., C. n C. 3a noxuiieHne goyepu notepneswlero K. ¢ uenbio BbiKyna,
MOCKOJIbKY OHU COrfiacunmcb ocsoboanTb ee 3a 140 TbiC. A0N., HO Npu Nepeaaye
aeHer [. 6bin 3agepxaH. Mo aeny P. cyg npusHan, Yto NMLO He MOXET ObITb
ocBoboXaeHo oT YO 3a noxuuieHne 4enoBeka, ecnv 0CBoboxXaeHne NoxXmLEeHHOro
COCTOSNOCh MOC/E BbINONHEHNS TPeOOBaHUN NOXUTUTENS.
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NpumMmep. o geny ®. u L., koTopble noxutnnu T., yaep>xueann 2 yaca B
noaBane n n3bmBanun, NPUYMHWUAM Bpea 300POBbIO CPEHEN TSHXKECTU, 3aTeM
OTNYCTWUN, a TaKkxXe Y., oKasaBLero NoCOOHNYECTBO B NOXULLIEHNN, YKA3aHO, YTO
®. n L. nobpoBosbHO 0cBO6OAUIN MNOTEPMEBLLEro, MO3TOMY OHWU AO/MKHbI HECTU
OTBETCTBEHHOCTb NNLb 3a NPUYMHEHNE Bpeda ero 340pOoBbio, a B OTHOLWEHM Y.
[en0 NOANEXUT NpeKkpaLlleHnto B NOSIHOM 06beMe, TakK Kak OH He y4acTBOBas B
n3buneHun.

[lononHuTenbHON kBanudukauum no ct. 127 YK,
npeaycMaTpUBalOLEN OTBETCTBEHHOCTb 3@ JINLLIEHNE
cBoboabl, He TpebyeTcs, BCce AEUCTBUSA BUHOBHOIO
oxBaTbiBaloTCA CT. 126 YK PO.
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He3akoHHoOe nuweHune ceoboabl (cT. 127)

He3akoHHOe nuwieHne cBo60oabl — 3TO He3aKOHHOE,
yAep>XUBaHUe YesioBeKa NPOoTUB €ro BoJIUu, He
CBsi3aHHOEe C NoXMLIeHueM nocneaHero.

HenocpencrBeHHbIN U AONOJIHUTE/IbHbIN 06BEKTbI CM.
CT. 126 YK.

O6beKTUBHasA CTOPOHA MNPECTYNSIEHNS BblpaXXaeTcs B
COBEpPLLUEHNN AENCTBUU, COCTOALLMX B PeasibHOM SINLLEHUN UK
OrpaHNYeHnn NMYHOM cBobOabl NOTEPNEBLUEr0, HE CBA3aHHbIX
C €ro NOXMLLIEEHNEM.
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CocrtaB npecrynjieHusa dopManbHbii, CHATAETCS
OKOHYEHHbIM C MOMEHTa (PaKTUYECKOro JSINLLIEHNS YesloBeKa
cBo60blI HE3ABUCMMO OT AJSINTENBLHOCTW NpebbiBaHUS
noTepreBLero B TaKkOM COCTOSIHUM.

Cy6bekTUBHASA CTOPOHA XapaKTEPU3YETCS NPSAMbIM
YMbIC/NIOM. JIMLIO OCO3HAET, YTO HE3AKOHHO JNLLIAET cBobOoAbI
LIpYyroro yesioBeka, NMoMMMO €ro BOJIU, N XKeNaeT 3Toro.
Cyb6bekT — ntoboe nnuo, aocturwee 16-neTHero Bo3pacTa.
HanpumMmep, 4YenoBeka 3anuMpatoT B ero Xxe I0Me, B KBapTUpE,
KabuHeTe, uynaHe, noasase, capae, Ha Aave, yepaake,
CBSI3bIBAIOT N coAepXXaT B KAKOM-TMH60 noMeweHnn, YTobbl OH
HUKYZa He ywen v T.[4.




TEMA 23
Bonpoc 2

CocTaB npecrynsieHus,
npeaycMOTpPeHHOoro ct. 127 YK oTcyTcrByeT

$IBHO HE3HAYUTENBHbBIN MPOMEXYTOK BPEMEHM
NPUHYANTENBHOIO OrpaHNYeHus cBoboabl NepeaBMKEHUS
MOXET CBUAETENbCTBOBATb O MANO3HAYNTENBHOCTUN AESHUS
N He COCTaBNATb npectynnenunsa (4. 2 ct. 14 YK).

He obpasyeT cocTaBa paccMaTpMBaEMOro npectynseHus:

- NeHne cBoboabl YenioBeKa C ero Corfiacus, a Takxe Ha
3aKOHHbIX OCHOBaHMUAX (Npyn Heobxoanmon o6opoHe,
KpanHeNn HeobXxoaMMOCTHN, 3aAE€pPXXaHUM NMPECTYNHUKA).

- OCYLLECTB/IEHNE POAUTENEM MPUHYAUTENBHO-
BOCMUTATE/IbHbIX Mep K CBOMM HeCoBepLUEHHONETHNM
NETSM.



TEMA 23

* Bonpoc 2

KBanuduuyupyrowme n ocobo
KBanuduumpyrowme npusHaku

KeannduumpyoLine npusHakn 4. 2 u Y. 3 cr. 127 YK
coBnafaloT C KBaIMMOUUNPYIOLWMMW NPU3HaKaMn Y. 2 n 4. 3
cT. 126 YK, 3a UCKJI. OTCYTCTBMSA TAaKOro npu3Haka, Kak «u3
KODbICTHbIX NOOYXXAEHUMN», N €Lle HET YKa3aHWUs Ha Yrpo3y
Hacnnvem (CM. M. «B», «3» 4, 2 cT. 127 YK).
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Toproensa nroabmu (cT. 127! YK)

Toproena nN0aAbMU — KYNASA-NPoAaXa yesioBeka, uHble
CAEJIKM B OTHOLUEHUM YesioBeKa, a paBHO COBEpLUEHHbIe
B Lle/11X ero aKcrnsiyataumm sepboBka, nepeBo3Ka,
rnepeaaya, YKpbiBaTesnibCTBO WM NOJTyYEeHMe.
HenocpeacTBEeHHbIN U AOMNOJIHUTEJIbHbIN
06BbeKTbl (CM. CT.CT. 126 n 127 YK).

O6beKTMBHASA CTOPOHA BbIPAXAETCS B COBEPLUEHUM
a/IbTEPHATUBHbIX AENCTBUN:

- KYNAN-NPOAaXKN YEI0BEKA,

- COBEPLUEHUN UHbIX CAENOK B OTHOLIEHNUM YENOBEKA,

- COBEpLUEHHbIE B LIENSX ero akcnayaraumm BepboBka,
NepeBo3ka, nepeaada, YKpbiBaTeAbCTBO UAN MONYYEHUE.
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oA Kynjieun 4YyenoBeKka NoOHMMaEeTCs ero npmobpeTeHune 3a
onpeaeneHHyo NNaTty, a Noa NpoAaMXen CoOOTBETCTBEHHO
nepegaya B pacrnops)keHue apyrux avd. AHble caoenku —
napeHue, obMeH n apyrue.

Bep6oBKa — 1eATe/IbHOCTb, HarnpaB/ieHHast Ha 3aKJ/ltloueHne
COrnalleHns no NPUBEYEHUIO NIOAEN K SKCMyaTaUmn.
Hanpumep, NOUCK KaHANAATOB, armTaums, 3anuch
XXenaowux, HanpaBneHne nx K MecTy aKkcnayaTauum u T.4.
[MepeBoO3Ka — rnepemellieHne YenoBeka n3 0gHOro Mecra B
ApYyroe, B TOM 4ucCie 1 B npeaenax oAgHoro HacesieHHoro
NyHKTa N06bIM BUAOM TPaHCNopTa.
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[Nepenayva — nepegava ApyruMm nvuam rnotepresLlero rnocne
ero Kynan-npoaa>kv NoCOOHMKOM UM CaMUM MOKYMATENEM,
Hanpumep, A1 BPEMEHHOrO Pa3MELLEHNS N MPOXNBAHUS,
MCMNOJSIb30BaHUA U T.A4.

[MonyuyeHue YenoBeKa 03HaYyaloT AEUCTBUS,
NPOTUBOMOIOXHbIE NMepeaaye.

YKpbIBATE/IbCTBO MNPEANOAraeT COKPbITUE MOTEPMNEBLLErO.
Hanpumep, coaep)xaTt YenoBeka B noABasie AoMa Moc/e ero
NoJIyYEHUS.
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CocTtaB npecrynjieHns (popMasnbHbl, CYHATAETCH
OKOHYEHHbIM C MOMEHTA (DaKTUUYECKOWN KynAan-npoaaxu
yenoseka IMbo ero BepboBKM, NepeBo3KK, rnepenayn,
YKpbIBATENLCTBA UMW MOJSTYYEHUS.

Cy6beKTuBHaA CTOPOHaA MNpsiMon ymbicen. JINLo OCO3HaET,
YTO TOPryeT N0AbMU B LENSX KCNyaTauum, 1 XenaeT 3Toro.
Llenb — 3KcnyaTaums YenoBeka.

[oa akcnayaTaumen YyenoBekKa noHMMatoTCs
MCMNONb30BaHME ANS 3aHATUS NPOCTUTYLIMEN APYTrMMU NULLAMMU
N UHble POPMbI CEKCYanlbHOW 3KCMyaTaumm, pabckumn Tpya
(ycnyrun), noaHEBOSIbHOE COCTOSIHUE.

Cyb6beKT ykasaHHOro npecrynneHns — noboe nuuo,
gocrturilee 16-neTHero Bo3pacra.




TEMA 23

* Bonpoc 2
NpuMeyaHue K cT. 127.1 YK PO

Jinuo, BnepBble coBepLliuBlLUee AesSHUS,
npeaycMoTpeHHble Y. 1 UM n. «a» 4. 2 HacTosLen
cTaTtb, AO6pPOBONIBHO OCBOGOAMBLILEE NOTEpneBLUero u
cnocob6creoBaBLUEe PACKPbITUIO COBEPLUEHHOro
npecrtynsieHus, ocsoboxxpaercs ot YO, ecnu B ero

AENCTBUSAIX HE COAEPXXUTCHA UHOIO COCTaBa
npecTynjieHums.



TEMA 23
i Bonpoc 3

[IpecTtynsieHnsa NpoTUB YeCTH
M AOCTOUHCTBA JINYHOCTH



TEMA 23
Bonpoc 3
Kneseta (cT. 128! YK)

KnieBeta — 3TO pacnpocrpaHeHue 3aBefoMO JI0XKHbIX
cBeieHU|, NopoYaLLMX YeCTb U OCTOMHCTBO APYroro
nvua WaM NoApPbLIBAKOLWMX ero penytaumio.
HenocpeacrBeHHbIN 06 bEKT — 0OLECTBEHHbBIE OTHOLLUEHUS,
OXPaHSoLLME YeCTb, AOCTOMHCTBO, penyTauuto YesoBeka.
YecTb — 5T0 06LecTBeHHas OLUeHKa JIMYHOCTU, Mepa
CcoUManbHbIX, AYXOBHbIX KAQYeCTB rpakiaHMHa Kak 4vsieHa
obuwectBa. [JlOCTOMHCTBO — BHYTPEHHSS CaMOOLIEHKa
COBCTBEHHbIX KQ4yeCcTB, COCOOHOCTEN, MMPOBO33PEHNS], CBOErO
COBCTBEHHOIO 3Ha4yeHus. PenyTaums — 3TO OLIEHKa
06LLIEeCTBEHHOIO 3Ha4Y€HNS, KOMNETEHTHOCTU, CIOCOBHOCTEN
JINYHOCTK (YenoBeKka) ApyruMn noabMu.,
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O6bEeKTUBHAA CTOPOHA BbIPAXXAETCA B AEUCTBUSAX —
PacrnpoCTPaHEHNN 3aBEAOMO JIOXHbIX CBEAEHUI, MOPOYALLNX
4eCTb U AOCTOMHCTBO APYroro nuua wuiv noAapbiBalowWwmx ero
penyTauuto.

3aBeAoMO JIOXKHbIMMU MPU3HAIOTCA TaKMe CBeAeHUs, KoTopble
He COOTBETCTBYIOT AENCTBUTENbHOCTU, ABNSAIOTCS
BbIMbILUIEHHBIMWU, HAAYMAHHbIMMW.

[loa pacnpocTpaHEHUEM TaKUX CBEAEHUUN NMOHUMAETCH UX
ornacka B NpuUCYTCTBMKN XOTS 6bl OAHOI0 YesioBeka (TpeTbero
nmua).
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Cnoco6 pacnpocTpaHeHus MOXeT ObiTb CaMbiM Pa3NIMYHbIM
— B YCTHOM WX MMCbMEHHOM 3asiB/IEHNN, COOBOLLEHNH,
n3obpaxkeHnu, nNo TenedoHy, C NCroJIb30BAHNEM
MHOXWUTENbHOU TexHnkn, CMU (B neyaTtn, no paauo,
TenesnaeHuto, B UHTepHeT), B NybNNYHbIX BbICTYMNIEHUSIX, B
TOM 4Yucne B CIy>XebHbIX JOKYMEeHTax u T.A.

CocTtaB npecrynjieHns (popMasnbHbl, CYHATAETCH
OKOHYEHHbIM C MOMEHTQ, Koraa yKa3aHHble cBeAeHUsa CTanu
N3BECTHbI XOTS 6bl OIHOMY YesIoBeKY. Yrpo3a pacrpocTpaHnUTb
nopoYallme CBeAEHUS HE MPU3HAETCA KIIEBETOMN.

HanpumMep, pacnpocTpaHeHne cBeAEHNN O COBEPLLEHNN
NpecTynjieHns1, o 3/10ynoTpebnieHnn CNMpTHbIMU HaMMTKaMu, O
Hanmuum 3abonesanuns ClAAom, n T.n.
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Cy6beKTuBHaA CTOPOHaA NpsiMon ymbicen. JINLo OCO3HaET,
PaCnpOCTPaHSIET 3aBeOMO JIOXHbIE CBEAIEHWUS!, nNopoYallme
4eCTb U AOCTOMHCTBO APYroro nuua wuiav noapbiBalowme ero
penyTauuto, N XXenaeT 3Toro.

Cyb6beKT ykasaHHOro npecrynnexHns — noboe nuuo,
gocturwee 16-neTHero Bo3pacra.

HET COCTABA ecnu coobLleHuns He KacatoTcs Kaknx-nmnbo
(haKTOB, a N1LLUb COAEPXKAT OLIEHKY THUMa «HEXOPOLLUM
4yenoBek», «cnabbln CTyAEHT», TO OHN HEe MOryT 6bITb
NPU3HAHbI NOpPOYaLLMMKN CBEAEHUNSIMM.
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Bonpoc 3

CocTaB npecrynjieHus, npeayCMOTPEHHOro CT.
128.1 YK oTcyTcTBYeT
Koraa nmuo pacnpoCcTpaHSaeT Xo0Td U No30opslme cBeaeHuns, Ho
COOTBETCTBYIOLME AEUNCTBUTENBHOCTHN, NN AOOPOCOBECTHO
3abNy)KaaeTcs OTHOCUTENBHO MOAIMHHOCTU CBEAEHWUH,
nonaras ux NpaBaMBbIMK, a TaKXKe Toraa, Korga /IoXHble
CBeAEHUNA He ABNAITCA NopoYallnMMn, OTBETCTBEHHOCTL 3a

KNEBETY UCKJ/THOHAETCA.

[Mpumep, 060CHOBaHHO 6bI10 NpeKpaLleHo YrosioBHOE AeNno B OTHowweHun .,
KOTOpPbIN COObLWMN B MHTEPBBLIO 1 B NcbMe MNpe3naeHTy PO o coBeplleHnn THKKUX
npectynneHnn A. un B., 6yayum yBepeHHbIM, YTO 3TN CBEAEHUSI NPaBAUBbIE.
[pumep, BC PO 6b1510 Npr3HaHO 060CHOBaHHbLIM NpeKpaLleHne YronoBHoe aena rno
4. 3 cT. 129 YK (KneBseTta) 3a OTCYTCTBMEM COCTaBa MpecTynsieHns B OTHoweHuu K.,
MOCKOJIbKY He 6bln1 YCTaHOBEH NPSIMON YMbIcen, MO0 OHa He 3Hasna O JIOXKHOCTH
PacrpoCTpaHeHUs1 CBEAEHMM B OTHOLLIEHUM A. 06 YOMNCTBE MM CbiHa.



TEMA 23
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OTnnume KeBeTbl OT OCKOpb6eHuns

KneBerty cneayer or/ivyartb OT OCKOp6s1eHus.
Ob653aTenbHbIM 3N1EMEHTOM KJ1EBETHI ABSAETCA 3aBeAOMas
NIOXKHOCTb, MO30PALLMX APYrOe JIMLO U3MbILIEHWUMN O
KOHKPETHbIX (PaKTax, KacaroLLUNXCS NoTeprnesLlero.
OckopbneHune npeactaBnseT cobon BblIDAXXEHHYIO B
HENPUANYHOWN PopMe OTpULATENBHYIO OLEHKY TNYHOCTU
noTepneBLIEro nMerLLyo 0606uU1IeHHbIM XapakTep u
YHWKAIOLLLYIO €ro 4eCTb U JOCTOUHCTBO.
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OTnnuue KneBeTbl OT 3aBeaA0OMO
JIOXKHOIo I0OHOCA

KneBeTa, coeanHeHHas ¢ 0O6BMHEHMEM B COBEpPLLEHNN
NPECTYN/EHNS], OTIMYAETCA OT 3aBEAOMO JIOXXHOIO AOHOCA
TEM, YTO NpU 3aBEAOMO JIOXKHOM JIOHOCE YMbICEN JINLLA
HanpaBAEeH Ha NPUBAEYEHMNE NOTEPNEBLIErO K YIOOBHOM
OTBETCTBEHHOCTW, @ NMPU KNEBETE — HAa YHUXEHWE Er0 YECTU U
OOCTOMHCTBA. B CBSA3M C 3TUM Mpu 3aBEAOMO JIOXKHOM JOHOCE
CBeEHNS O AK0Obl COBEPLLIEHHOM NOTEPNEBLUNM
NPECTYN/IEHUMN COOBLLAOTCA, KaK NPaBuao, OpraHaM,
NPaBOMOYHbIM BO36YANTb YIrON0BHOE NPec/ieIoBaHUE.




TEMA 23
Bonpoc 3

KBanuduuyupyrowme n ocobo

KBanuduumpyrowme npusHaku

2. KneBeTta, cogepxaluasics B ny6/IM4HOM BbICTYM/IEHUN,
ny6IMYHO AEMOHCTPUPYIOLLEMCS NMPOU3BEeAEHUN UK
cpeacTBax MaccoBoW MHGOpMaLmn

3. KneBeTa, coBeplueHHas C UCrnosib30BaHMEM CBOEro
Cny>kebHoro rnonoXxeHus

4. KneseTta 0 TOM, YTO NINLIO CTpaaaeT 3abonieBaHneEM,
NpeacTaBNSOWMM ONACHOCTb A1 OKPY>KatoLLKMX, @ paBHO
KfieBeTa, coeanHeHHasi ¢ 06BUHEHWEM N1La B COBEPLLUEHNN
NPecTyn/ieHnUs CeKCyaslbHOro Xxapakrepa

5. KneBeTa, coegmHeHHasa ¢ 06BMHEHMEM nLia B COBEPLLEHUM
TSPKKOro uiim 0Cob0 TSXKKOro NpecTyrnieHus
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