+

TEMA 28

NPECTYNJIEHNA B COEPE
IKOHOMUYECKOMU
AEATEJIbHOCTW



Bonpochbl

1.MoHATHe n obLulan xapaKTepuMcTuKa NpecTyn/jieHuu B
cpepe 3KOHOMHNUYECKOUN AeATesIbHOCTMU.
2.MpectynneHuns B cchepe npeanpuHMMaTEsIbCTBa U UHOM
3KOHOMMYeckou aesatenbHoctu (171, 174-175)
3.MpecTtynneHus B chpepe KpeanTHbIX oTHoweHun (176)
4.MpectynneHus B chpepe OTHOLWEHUN, 0becneunBatomnXx
cB060AHYI0 M LO6pOCOBECTHYIO KOHKYpeHuuio (180)
5.Mpectynnenus B cpepe hMHAHCOBbIX OTHOLUEHUU U
OTHOLUEHUMU, CBA3AHHbIX C 060POTOM AparoueHHbIX
MEeTaJ10B, AparoueHHbIX kaMmHeu (186)
6.MpectynneHue B cchepe BHELLHEIKOHOMUYECKOMN
AEeATeNIbHOCTU U TaMOXXeHHOro KoHTponsa (194)




Jintepartypa

1.Vr Hbin Koaekc PO (rn. 22 cr.ct. 169-200.1)

2.MMNBC P® o1 18.11.2004 N 23 «0O cyaebHOM npaKTUKe Nno Agenam o
He3aKOHHOM npeanpuHUMaTenbCcTBe»

3.MMBC P® ot 07.07.2015 N 32 «0O cyaebHOM npaKTUKe Nno aenam o
neranusauum (OTMbIBaHUMN) AEHEXHbIX CPeACTB UWIN UMHOI0
MMyLLeCTBa, NpUobpeTeHHbIX NPeCcTynHbIM NyTeM, U 0 NnpuobpereHnun
wnu cbbiTe MMyLLEeCcTBa, 3aBea0MO A06bLITOro NpecTtynHbIM NyTemM»

4.1NMMNBC PO o1 26.04.2007 N 14 «0O npaKTUKe pacCMOTpeHUs cyaamMm
YroJioBHbIX ie/1 0 HapyLWeHUU aBTOPCKUNX, CMEXXHbIX,
n3obperaTesnibCKMX U NAaTEHTHbIX NpPaB, a TaK)XXe 0 He3aKOHHOM
MCMNOJ1Ib30BaHUM TOBApPHOIro 3HaKa»

5.MMNBC P® ot 28.04.1994 N 2 «0O cynebHoOM npakTUKe no aenam o6
M3roToBJIEHUM UM CObITEe NoAAeNbHbIX AGHEr WM LIeHHbIX 6ymar».

6.MNMMNBC P® o1 28.12.2006 r. «O npakTUKe NpMMeHeHua cyaaMm
YrosIoBHOIO 3aKoHoAaTeNbCTBa 06 OTBETCTBEHHOCTM 3a HaJ1I0roBble
npecTtynjieHus».




Bonpoc 1

[MoHaATHE  obwasn
XapaKTepucTUKa npecryrJieHmn
B chepe SKOHOMUYECKON
AEeATeNIbHOCTHU



+

[pecTynneHuns B cdepe SKOHOMUYECKOU
NEATENbHOCTU — NMPeayCMOTPEHHbIE
YroJSIOBHbIM 3aKOHOM 06OLLIECTBEHHO
OMacHble AesHUS, MOoCcAraroLmne Ha
0OLLEeCTBEHHbIE OTHOLLIEHUS,
CKJ1a[blBaloOLMECS MO NOBOAY
NPOU3BOACTBA, pacrnpeaeneHns, obMeHa u
noTpebneHns MmatepuasnbHbIX 61ar u yCnyr.




O6uwecrBeHHasa ONAaCHOCTb

+

O6LiecTBeHHas ONnacHoOCTb
pacCMaTpuBaeMbIX
NpecTynJieHU 3aKJa4YaeTcsa B
aCllaTbiBaHUN SKOHOMUYECKOU
CUCTEMbI rocyaapcrea, B
noapsbiBe 6,1arococroaHus
obluecTBa M ero rpaxxaaH.




O6beKT

PonoBou 06beKT — 061ecTBeHHbIe OTHOLUEHUS,
peryavpyrowme HopMmasibHoe (PyHKLIMOHUPOBAHMUE
3KOHOMMKM.

BuaoBon 06bekT — obLecTrBeHHble OTHOLUEHMUS,
BO3HMKalOLMe Mo NoBoAy OCyLleCTB/IEHUsI HOpMaJiIbHOU
3KOHOMMWYECKOMN AeATeSIbHOCTU N0 NPOU3BOACTBY,
pacnpegeneHmio, obMeHy n noTpebneHmro
MaTepuanbHbIX 6a1ar u ycnyr.

OCHOBHOM HENOCPEACTBEHHbIN 06HEKT — KOHKpPETHbIe
ob6LlecTBeHHble OTHOLLEeHUS, CK1aAbliBaloLimecs B
npouecce byHKLMOHUPOBAHUA onpeaeneHHoun cdepbl
3KOHOMMWYECKOUN AeATe/IbHOCTH.




B rnase 22 YK PO

| NMpeaMer npecTynJieHnn, pacrnosioXKeHHbIX

LleHHbIe 6yMmaru (cT. 185);

POCCUMUCKNE AeHbr1M, MHOCTpaHHas BaJlOTa
WIN LUeHHble 6yMarm npu coBepLueHUUn
npecrtyrnJjieHus, npeaycMmorpeHHoro (cr.186);

AparoueHHble MeTa/u/ibl U npupoaHble
AparoueHHble KaMHU ABNAIOTCA
npeaMeTaMmM  MNpecTyrJieHMss npum  UX
He3aKOHHOM o6opoTe (cT. 191 YK).



* O6bekTuBHaAsA CTOpPOHA

O6beKkTuBHasA CTOPOHA COCTAaBOB
NPeCcTynneHN BblpaXaeTcs B popMe AencTBus
(cT. 176, 179), 6e3aencteus (cT. 193, 194, 198,
199), Kak aencrTBus Tak besgencreus (cT. 169,
195).

CocTaBbl NpPecTyrnJieHuMm.

MaTtepuanbHble — cT. 176, 185 u ap.
dopmManbHble — cT. 169, 174, 175 v ap.
dopmManbHoO-MaTepuanbHble — cT. 171,172 v ap.




* O6bekTuBHaAsA CTOpPOHA

[MocneacTens — KpynHbin yiepbd (cebiwe 1,5
MAH. pybnen); ocobo KpynHbin yLuepb
(cBbile 6 MNH. pybnen)

O6bekTUBHasA CTOpPOHA NPECTYNAEHUN B
cpepe 3KOHOMUYECKOWN AeATENbHOCTU B
3HAYUTENbHOM YunCe ClyYaeB
3aKkpennseTcs B 6/1aHKETHbIX ANCNO3UNLUSAX
(cT.cT.169, 170, 171, 172 vt op.).




CybbekTuBHas ctopoHa. Cyb6bekT

*‘bEKTMBHaSI CTOPOHA XapaKTepusyeTcs
YMbILLTIEHHOWN BUHOM.

O6sa3aTefnibHbIM NPU3HAKOM HEKOTOPbIX
COCTaBOB SIB/ISIIOTCS MOTUB — KOPbICTHAs Un
MHas NM4Has 3anHTepecoBaHHOCTb (CT. 170).
Cyb6beKT — BMeHsieMoe (hm3nyeckoe fnLo,
pocturwee 16 net (ct. 171, 172, 186 v ap.),
0OJKHOCTHOoe nnuo (cT. 169, 170 v ap.),
OOJIKHOCTHOE U uHoe nmuo (cT. 177, 180 n

ap.)




CucremMma npecrynjieHumu
B chepe 3KOHOMUUYECKOMN
AEeATEeNIbHOCTMH

1) TlpecTtynneHuna B cepe
NpeanpUHUMATENLCTBA U MHOWN SKOHOMUYECKON
nearenbHocTu: cr. 169, 170, 171, 1714, 172,
174, 174%, 175 VK.

2) MNpectynaeHns B cdbepe KpeaUTHbIX
OTHOLWEeHun: cT. 176, 177, 195, 196, 197 YK.
3) MpecTtynneHns B cdhepe OTHOLLIEHUN,
obecneynBatoLmx cBO6OAHYIO U
106pOCOBECTHYIO KOHKYPEHLINKD: cT. 178, 179,
180, 183, 184 VK.




CucremMma npecrynjieHumu

| B chepe 3KOHOMUUYECKOMN

AeaTe/ibHOCTU

4) MMpecrynneHus B cdoepe dUHaAHCOBbIX
OTHOLLEHUN N OTHOLUIEHUWN, CBA3aHHbIX C
000pOTOM AIPAroLIEHHbIX META/I0B, APAroLIEHHbIX
kamHen: cr. 181, 185-187, 191, 192, 198, 199,
1991, 1992 VK.

5) lMpecrtynnexHune B chepe
BHELLIHESKOHOMMUYECKOWN AEATENBHOCTU U

TaMOXXEHHOro KoHTpons: cr. 189, 190, 193, 194,
200.1, 200.2 YK.




Bonpoc 2

NMpectynneHusa B chepe
npeanpuHMMaTesnibCTBa U UHOMU

3KOHOMMYECKOUN AeaTe/iIbHOCTMU
(171, 174-175)



Cratbsa 171 YK PO.
He3akOHHOe npeanpuHUMaTEeNbCTBO

+

OcywecTBneHne npeanpuHMMaTeIbCKOU
neatenbHoCcTn 6e3 perncrpauum nian 6e3
JINLIEH3UM B C/1ydasiX, KOraa Takas
NIMLIEH3US 06513aTe/lIbHa, €C/N 3TO AesHUE
NPUYMHUIO KPYMHbIX yLwepb rpaxkaaHam,
OpraHu3aumsM unm rocyaapcray anbo
COMpsKEHO C U3BJ/IEYEHMEM J0X0AA B
KpYMNnHOM pa3Mepe, -




+

[lon  npeanpuHUMAaTe/IbCTBOM  NOHUMAETCH
CaMOCTOSITENbHAS, OCYLUECTBNSIEMAss Ha CBOW
DUCK  [AEATEeNbHOCTb, HanpaB/ieHHas  Ha
CUCTEMATUYECKOE WU3BMEYEHNE MpubbIIN OT
NoSIb30BaHNS UMYLLIEECTBOM, NPOAAXXM TOBApOB,
BbINMO/IHEHUA paboT WM  OKas3aHus  ycnyr
nMuamMu,  3apermcTtpupoBaHHbIMM B 3TOM

KaydeCTBe B YCTAaHOBJIEHHOM 3dKOHOM MOpsAAKeE
(cT. 2 TK PO).




lMpu3Haku rpearnpuHuMaTesiIbCKon
e Te/IbHOCT!:

1) aTa AesATeNnbHOCTb CBSI3aHa C UCMOJ1Ib30BaHUEM
MMYLLIECTBA, NPOAAXXEN TOBApOB, BbINOSIHEHNEM
paboT, OKa3aHWEM YCNyr;

2) OCYLLECTB/IAETCA CAaMOCTOSATENIbHO Ha CBOW
DUCK;

3) HanpasJ/ieHa Ha nosy4yeHue npuobbinn
CUCTEMATUYECKMN;

4) ocyLUecTBSeTCa n1LaMmu,
3aperMcTpMpoBaHHbIMU B 3TOM Ka4eCTBE B
YCTaHOBIEHHOM 3aKOHOM MOpsIAKe.



O61bekT. O6beKkTuBHasA CTOPOHA

HenocpeacrBeHHbIN 06bEKT — 00 EeCTBEHHbIE

OTHOLLEHUS, PErYINPYIOLLME 3aHATHE
NpeanpUHUMaTENbCKON AEATENbHOCTbIO.

O6beKkTMBHasA CTOPOHa

NPpecCTyniaeHns

XapakTepusyeTtcs 4ByMs hopMaMu NPECTYNHOM

NeSATENbHOCTU:
1) ocyLlecTBrieHne npean
nesitenbHoCTN 6e3 perncr

DHUMATESIbCKOM
Daumn;

2) ocyLlecTBneHue npearn

DHUMATESIbCKOM

nesaTenbHoCcTn 6e3 nuueH3nKn, Korga Takas

nmueH3ng obasatenbHa.



AeaTeNnbHOCTU 6e3 perncrpauvu

Y/AapCTBEHHas perncTpaymsi — 310
topuanYecKoe rnpu3HaHue
npeanpuHMMaTenbCTBa B onpeaeneHHoOu
OpraHu3aLMoHHO-NpaBoBon OpME.

OcHoBaHusa 1 TpeboBaHus ycTaHoBNeHbl OeaepanbHbIM 3aKOHOM OT
08.08.2001 «O rocyaapCTBEHHON PErMCTpaLMK IOPUANYECKUX JTULL N UHA.
npeanpuHMMaTenemn»

MHanBmayanbHbI NpeanpuHNUMaTesb Unm
KOMMepYecKast opraHn3auus YKIOHSATCS OT
perncTpauumn, UMes ss 3Toro Bce
BO3MOXXHOCTMW.

l Ocyuwiecrs/ieHue npeanpuHUMMaTesIbCKOMU




Ocyuwiecrs/ieHue npeanpuHUMMaTesIbCKOMU
AeaTeNnbHOCTU 6e3 perncrpauvu

mnun KOJ1 NONHOCTBIO YKNOHAKTCA OT perucrpaumm, He
HaMepeBasiCb ee OCYLLECTBUTb, XOTS UMEIOT NpaBo Ha
perucTpaumio;

2) UM vnn KOJ1 npeactaBunn 3asiBNieHne U Bce Heobxoanmble
[IOKYMEHTbI B OpraH HCTULMN N, HE A0XNAASACh NONTyYeHUS
JIMLEH3UN, HaYau 3KOHOMUYECKYIO AeATeNIbHOCTb;

3) npeanpuyHUMaTenbCcKas AeaTeNbHOCTb NPOAOIKAETCH
nocsie nosy4YeHns oTkasa B perncrpauum;

4) nony4eHune perncrpauum obMaHHbIM NMyTeM, T.e.
BCNeACTBME NpeacTaBeHns JOKYMEHTOB, COAEPXKaLLNX
3aBeIOMO JTI0XHble CBEAEHUS;

5) npeanpuHUMaTeNbCKas AeSTENbHOCTb OCYLLECTBASIETCS C
HapyLleHMeM NpaBun perncTpaumm.



OcyLwiecrBsieHue npeanpMHUMaTesibCKOU
AesaTeNbHOCTU 6e3 NMueH3nn, Korga Takas
nvueH3usa obssartenbHa

OcyLLeCcTB/IEHNE MPEANPUHNMATETbCKOU
ZIESTENIbHOCTU bE3 JINLEH3MMN O3HAYAET, YTO
MHAMBUAYANbHbIA NMPeaAnpUHUMATENb UK
tOPUANYECKOE TNLIO UMEIOT perncTpaLmoHHoe
CBUAETENbCTBO Ha NPaBO BeAEHUS
npeanpuHUMaTENbCKOU AEATENBHOCTUN, HO HE UMEIOT
JIMUEH3UN Ha TOT BMJ SIKOHOMUYECKOW
NEATENbHOCTN, KOTOPbIN OHU OCYLLECTBASAIOT, KOraa
Takas nuueH3ns obsasatenbHa (CcT. 49 K PO).



OcyLwiecrBsieHue npeanpMHUMaTesibCKOU
AesaTeNbHOCTU 6e3 NMueH3nn, Korga Takas
nvueH3usa obssartenbHa

JInueH3uns — 310 odpuLmManbHbIM JOKYMEHT, AatOLLMK
NpaBo NpeanpuHUMaTEeNtO 3aHUMaTbCS
onpeaeneHHbIM BUAOM 3KOHOMUYECKOU
NEATENbHOCTU B TeYEHME YCTAHOBIEHHOIO CPOKa
npun cobntoAeHNN YCITOBUM OCYLLIECTBAEHUS 3TOW
NEATENBHOCTMN.

®epnepanbHbiK 3aKkoH OT 04.05.2011 N2 99-03 «O
NIMLIEH3MPOBAHNN OTAENbHbLIX BUAOB AEATENbHOCTN»



CocraB — ¢popMasibHO-MaTepUasibHbIN

[lesHune, BbipaXkeHHoe B Ntobon 13 aByx popM
HE3aKOHHOW NpeAnpUHUMATENBCKON AeATENbHOCTU
byaeT npmM3HaHO NPECTYMNHbLIM NPU HAANYUK XOTS Obl
OZHOrO 13 ABYX YCJ/TIOBUMW:

1) ecnn OHO MPUYNHUIIO KPYMNHbIN yLLepPO
rpakgaHaMm, opraHu3aumsaM Unu rocyaapcrsy;

2) 6b1/10 COnpsXKeHOo C U3BIeYEeHMEM [10X0/1a B
KPYNHOM pa3Mepe.

[loHsATHME KpynHOro ywepba unu noxoaa B KPynHOM pasMmepe
onpeaensdeTrca B npuMmedyaHmun K ct. 169 YK — cbiwe 1,5 MIH.

pyo.



CybbekTnBHasa ctopoHa. CybbekT

+

Cyb6bekTuBHaA CTOPOHA HE3aKOHHOMO
npeanpMHUMaTENbCTBA ONPeaensaeTcs BUHOM
B BUAE NPSIMOro UM KOCBEHHOro yMbIC/a.
Cyb6beKT — pusnyeckoe nnLo gocturlee 16
JIET, HO KaK NpaBW/I0 UM SIBNSIETCH
MHOMBUAYAbHbIV NpeanpuHUMaTeSb, a
TaKXKe pyKOBOAUTESNb IOPUANYECKOro /NLA
NN COBCTBEHHUK KOMMEPYECKOU
opraHm3auun,




KBanuduuupyrouwme npmsHakm (4. 2 ct. 171 YK)

+

YacTtb

2 cT. 171 YK coaep>xuT aBa

KBaIMMDULIMPYIOLLINX 06CTOSATEbCTBA:

a) COBEPLIEHME NPECTYNNEHUS OPraHWM30BaHHOW

[DYNMNOW;

6) ecnu gesHMe ConpsXKEHO C U3BAEYEHUEM

[0oxo/1a B 0co60 KPYMNHOM pa3Mepe.

[ToHATME OpPraHM30BaHHOW CPYNnbl AAETCA B Y. 3

CT. 35

YK. Pazmep 0cob0 KpPYnHOro Aoxo/a

onpes

efleH B NpuMeYdaHunun K cT. 169 YK — cBhillie 6

MJH. pyo.




CtraTtbsa 174 YK P®. Jleranmsaumsa (OTMbIBaHME)
LOEHEXHbIX CPeACTB UM MHOIO UMYLLIECTB3,
* NpUobpeTeHHbIX APYrMMU NMLUAMM MPeCTynHbIM MyTeM

CoBepLuUeHNe (PMHAHCOBbLIX ONepaLnmn U
APYrX cAENOoK C A€HEXHbIMN CpeEACTBAMU
nin UHbiM UMYLLECTBOM, 3dBEAOMO
NpuobpeTeHHbIMU APYIMMU NINLIaMW
NPpeECTYNHbIM MNYTEM, B LUENAX NMPUAdHNA
NPpaBOMEPHOIro BAqQ BJ1dAEHUIO,

01b30BAHUIO U PACNOPSKEHUNIO

YKd3dHHbIMU AEHEXHBIMUA CPEACTBAMU UJTU
NHbIM UMYLLIECTBOM -




O6beKT

depnepanbHbiv 3akoH oT 07.08.2001 N2 115-®3 «O
NPOTUBOAENCTBUN Neranu3aumm (0OTMbIBaHMIO)
[10X0A0B, MOJTYYeHHbIX NPECTYMNHbIM MYTEM, U
(PUHAHCUPOBAHUIO Teppopu3Ma»

HenocpeacrBeHHbIN 06bEKT — 06LECTBEHHbIE
OTHOLWEHMS B cdhepe 3aKOHHOW nNpeanpuHMMaTENbCKOM
N UHOMN IKOHOMUYECKOWN AesATeNbHOCTH.

NMpeaMmeTr — AeHbI'M U NHOE UMYLLIECTBO,

NpuobpeTeHHbIE APYTMMUK TMLAMN 3aBEAOMO
NPECTYMHbIM MyTEeM.




| O6beKkTuBHaA CTOPOHA

€KTUBHaA CTOPOHA BbIPAXXaeTCs B
Z1eHCTBUSIX, HaNpaB/IEHHbIX Ha NpuaaHue
NPaBOMEPHOro BUAA BAAEHMIO,
NONb30BAHUIO N PACMOPSHKEHNIO AEHEXHbBIMY
CpeacTBaMm U MHbIM UMYLLECTBOM,
NPMOBPETEHHBIMU MHBIMU NTULIAMU
MPecTyrnHbIM NyTEM.

Criocob — coBeplLueHne MOUHaHCOBbIX
onepauumn n apyrux cAenokK C AEHEXHbIMU
cpeAcTBaMu UM UHBIM UMYLLIECTBOM.




®uHaHcoBble onepaLny — BNOXXeHne AeHeXHbIX
CpeAcTB B BUAE BKNAA0OB B 6baHKW.

Zipyrve caesnku — Bce BUAbl rpa)XAaHCKO-NMpaBOBbIX
caenok, npeaycMoTpeHHbixX B 'K PO: Kynnd-npoaaxa,
MEeHa, JapeHne, apeHaa, 3aeM, KpeauT, noapsas v T.4.
CocraB npecrynneHms — (hopmMasibHbIU.
[1pecTynneHmne npu3HaeTca OKOHYEHHbIM C MOMEHTA

BbIMO/IHEHUSA YKa3aHHbIX AEUCTBUMN.

Ecnn BUHOBHOMY AOCTOBEPHO U3BECTHO, YTO AEHLIUN UNN
MMYLLECTBO MOJTy4YeHbl UHbIM JINLIOM B pe3yfbTaTe COBEpPLLUEHUS
0CO000 TSXKKOIro npectynjieHns, To BO3MOXXHA YrosioBHas
OTBETCTBEHHOCTb MO COBOKYMHOCTWU NPECTYNIEHUN,
npenycMoTpeHHbIX CT. 174 n 316 YK (yKpbiBaTeNnbCTBO
NPecTynieHus).



CybbekTnBHana ctopoHa. CybbekT

Cy6beKTUBHasA CTOPOHA XapaKTepulyeTcH
MPSIMbIM YMbICJTOM.

Llesib — npnaaTb NpaBOMEpPHbIV BUA, BNaAEHUIO,
MOSIb30BAHUIO Y PACMOPSKEHMIO YKA3aHHbIMM
[IEHEXHbIMU CpeACTBaMU UK UMYLLECTBOM. MoTuB
— Yallle BCEro KOpPbICTHbIKM, HO MOXET ObITb U UHAs
JINYHAS 3aMHTEPECOBAHHOCTb.

Cyb6beKT pykoBoAUTENb MU MHOE NINLO
KOMMEpYECKOW OpraHM3aLmn, a TakxKe YaCcTHoe
MU0, AoCTurlee Bo3pacta 16 ner.




KBanucdumumupyrouwme um ocobo
KBanuduumpyrouwme npmsHakm (4 2,3,4 cT. 174)

assrnerann3aunn (4. 2 cT. 174
YK) npeanonaratoT ero cobepLieHue:

1) B KpynHOM pa3mepe (cBbiwe 1,5 MnH. py6.);

Ocobo KBanmpuuympoBaHHbIE BUAbI Nerann3auum (4. 3 CT.
174 YK) xapakTepusyoTCs ero coBepLUeHneM:

1) rpynnown nuu, No npeaBapuUTebHOMY CroOBOpY;

2) NMULIOM C UCMOMb30BaHNUEM CBOEro cny>ebHoro
NONIOXKEHMS].

Haunbonee onacHble pa3HOBUAHOCTU (4. 4 C€T. 174 YK)
SIBNSIETCA MOLLUEHHMYeCTBa, COBEPLUEHHOE:

1) opraHM30BaHHOW rpynrnou;

2) B 0c060 KpynHOM pa3mepe (CBblllie 6 M/H. pyb.).



Otnnume cr. 174 YKot cT. 174.1 YK.

peaMeT npectynneHud B cT. 174 YK — 3710
NEHEXHbIE CPeACTBa U MHOE UMYLLIECTBO,

, 0 yeMm
3aBeJIOMO U3BECTHO BUMHOBHOMY,
a B CT. 174! YK — 3T0 AeHbrv 1 UHOE NMYLLECTBO,

B Tex cnyyasix, Koraa nuuo rnpnobpeno AeHexHble cpeacTBa UM nHoe
NMYLLIECTBO B pe3y/ibTaTe COBEpPLUEHNS MPECTYMNNEHNS U UCMONb30Baso
3TN AEHEeXHble CpeacTBa UM MHOE MMYLLECTBO A1 COBEpPLUEHUS
(PMHAHCOBbIX ONepaunn 1 Apyrux cAenoK, COAEAHHOE 3TUM JINLIOM
NOANEXUT KBannduKaumm no COBOKYNHOCTU NpectynneHnn (HanpuMep,
KaK rnosly4yeHune B3§TKU, KpaXka, MOLLEHHNYECTBO U KaK Jsieranmsauus
(OTMbIBaHME) AEHEXHbIX CPeACTB UM UMHOMO UMYLLIECTBA).



Cratba 175. [lpynobpeteHne nnun cobIT
MMYLLEeCTBa, 3aBeoMO A06bITOro

! | NPEeCTyrnHbIM NYTEM

NMpuobpeteHmne nnm cbbIT UMYLLLECTBA,
3aBefoMO A006bITOro NpecrtynHbIiM
nyTem — npectyrnJjeHue,
npeaycMotTpeHHoe CT. 175 YK PO wm
3aKJilovalolleecs B 3apaHee He
o6euwlaHHOM nNpuobpeTeHnn nnm
cbbiTe nMyLlecTBa, 3aBefoMO
A06bITOro NpecTtynHbIM NyTeM.




O6beKT

+

HenocpeacTBEeHHbIN 06 bEKT —
obLLIeCTBEHHbIE OTHOLLEHNS B cdpepe
3aKOHHOW 3KOHOMMYECKOWN AEATENbHOCTH.
pegMeT — NMYyLLECTBO, 3aBeJ0MO
no6biToe NMpecTynHbIM NyTeMm, T.e. B
pe3ynbraTe rpabexa, pazdbonHoro
HanaAeHns, BbIMOraTeibCTBa N ApPYrux

NPECTYNHbIX AENCTBUM.




He aBna0TCa NpeaMeToM
npecTynneHuns, npeayCcMOTPEHHOro

ﬁ cT. 175 YK

[peamMeTbl, N3bsATbIE N3 CBOOOAHOIrO rpaXkAaHCKOro
obopoTa: AparoueHHble MeTabl U NPUPOAHbIE
AparoLeHHble KaMHW, Opy>xue, boenpunachl,
B3pbIBHbIE YCTPOWCTBA, AAEPHbIE MAaTepuasibl UK
PAAMOAKTUBHbIE BELLIECTBA, HAPKOTUKN U T.1I.

[IpnobpeteHne nnn cbbIT Takux NpeaMeToB
0bpa3yloT NpU3HaAKMU CaMOCTOSTENbHbIX
npectynnenun (ct. 191, 220, 222, 228, 228%, 234,
242 YK).




O6beKkTuBHaA CTOPOHA

O6beKkTUBHafA CTOpPOHA XapaKTepun3yeTcs ABYyMS
NENCTBUAMU: NpUobpeTeHnemM nnm cobIToM
MMYLLIECTBA, 3aBeAOMO A0ObITOro NpecTyrHbIM
nyTem.

Ob6s513aTenbHbIM NPU3HAKOM AaHHbIX AENCTBUM
SIB/IIETCH TO, YTO OHM He 6blIn 3apaHee obeLllaHbl
NnepBUYHOMY MPECTYNHUKY. B cny4dae 3apaHee
obellaHHbIX NpnobpeTeHns nnm cbbiTa KpaaeHoro
MMYLLECTBA BUMHOBHbIN CTAHOBUTCSH COYYaCTHUKOM
(MOCOBHUKOM) XULLIEHWS.



* O6beKkTuBHaA CTOPOHa

[pnobpeTeHne nMyLecTBa BK/IKOYAET ero rnokyrnky,
NPUHATME B NMOAapPOK, NoJsly4YeHne B nopsiake
obMeHa, B ynnaTy gosra v T.A.

C6bIT UMYLLIECTBA BbIpaXXaeTcsl BO BCeX (hOpMax ero
OTUY>KAEeHUS: npoaaxe, AapeHun, obMeHe, B BUae
onnaTthbl YCIyr un T.A.

CocraB npecrynneHus — popMasibHbIU.
[1pecTynneHmne npu3HaeTcd OKOHYEHHbIM C MOMEHTA
BbINOJIHEHUS NOBOro N3 4encTBun.



CybbekTuBHas ctopoHa. CybbekT

+

Cy6beKkTuBHass CTOpoHa
XapaKTepu3yeTcsl BUHOU B BUAE MPSIMOIro
yMbicaa. Llesib n MOTvB — KaK NpaBuno,
KOPbICTHbIE.

[lpn3HaK 3aBeoMOCTU 0bsi3aTeneH ans
XapaKTEPUCTUKN CYObEKTUBHOW CTOPOHBI.

Cyb6beKT — n1uo, AoCcTurilee Bo3pacTta
16 nerT.




* OTnnume cT. 175 o1 CT. 174

Pa3nnymne 3aknovyaeTcd B TOM, YTO B
nepBomM cny4ae (ct. 174 YK) BUHOBHbIV
CcoBepLUaeT caenky B Lensax npuaaHus
3TOMY UMYLLIECTBY JierajibHOro xapakrepa.
Bo BTOopom (cT. 175 YK) — Takasg uenb
OTCYTCTBYET.



* Bonpoc 3

NMpectynneHus B chepe
KpeaAuTHbIX oTHowleHuun (176)



Ctatba 176 YK PD.
He3aKkoHHOe nosy4yeHune KpeauTa

[lonyyeHve nHamsmnayanbHbiM
npeanpuHUMaTeNeM Uan PYKOBOAUTENEM
OpraHmsaumu Kpeamta nMbo NbroTHbIX
YCNOBUN KPEAUTOBAHUSA MYTEM
NpeacTaBaeHns 6aHKy WiM MHOMY KpeamTopy
3aBE0OMO NOXHbIX CBEAEHUWN O
XO3ANCTBEHHOM MOAOXEHUM MO0
(OUHAHCOBOM COCTOSAHUU UHANBUAYANbHOIO
npeanpuHMMaTens Win opraHu3aLunm, ecnu
3TO AessHWE NPUYNHUIO KPYNHbIX yulepb.




+

O6uwecTtBeHHass ONacHOCTb
NpecTynaeHns COCTOUT B NoApbiBe
[IeHeXXHoro obpalleHus,
CTabunbHOCTU BAHKOBCKOM CUCTEMBI,
B NOCAraTenbCTBe Ha 6e30nacHOCTb
6aHKOBCKMX BK/1a40B U HE3AKOHHOM
oborallueHnmn oTaenbHbIX nuL.




O6beKT

NoCpeaAcTBEeHHbIN 06BbEKT — 06LLEeCTBEHHbIE
OTHOLLEHUS N cdhepe 6aHKOBCKOM U (DUHAHCOBO-KPEAUTHOM
nesaTenbHOCTMW.

OonosHNUTEeNbHbIN 06 BEKT — MMYLLIECTBEHHbIE NHTEPECH!
KpeanTopOB.

Mpeamer npecrynnenns — kpeaut (KpeamTHbIM A0roBop)
npeacTaBnseT OAvH U3 BUAOB (PMHAHCOBLIX onepaunn, no
KOTOPOMY 6aHK MM nHas KpeauTHast opraHmn3aums
(KpeauTtop) 0b653yeTcsd NpeaoCcTaBUTb AEHEXHble CpeacTBa
(KpeauT) 3aeMLUMKY B pa3Mepe 1 Ha YCroBuUSIX,
npeaycMOTPEHHbIX JOrOBOPOM, a 3aeMLLUNK 06s3yeTcs
BO3BPATUTb MOJSTYHEHHYIO IEHEXHYIO CYMMY U YNNATUTb
npoueHTbl Ha Hee (Y. 1 c1. 819 TK PD).




* O6beKkTuBHaA CTOPOHA

O6beKTUBHasA CTOPOHA BbipaXaeTcs B
JIEMCTBUSIX, HanpaBnEHHbIX Ha NOoJlyYeHue
KpeauTa NMbo nonyyeHme NbroT npu
KpeauToBaHnn 6e3 3aKOHHbIX OCHOBAHUN.
Criocob — npeactaBneHne 6aHky uam MHOMy
KpeauTopy 3aBeAOMO JIOXHbIX CBEAEHUU O
XO3MCTBEHHOM MONOXXEHUN NNOO
(OMHAHCOBOM COCTOSIHUM UHANBUAYANbHOIO
npeanpuHUMaTeNns Unn opraHmn3auun.




peacraB/ieHUE 3aBeiOMO JI0OXKHbIX CBE1EHUMN
KpeauTopy — 3TO NOAroToBKa U nepenava B
pacnopshKeHue vy, NPpUHUMaoLINX peLleHne
0 KpeauTtax, Takou nHdopmaLlum, KoTtopas
BBOAUT KpeauTopoB B 3abny)xaeHue
OTHOCUTEJIbHO XO3IMCTBEHHOI0 Uun
¢>MHaHCOBOI0 NoOJI0XKeHUA MHAUBUAYAJIbHOIO
npeanpuHUMaTesnss UJin opraHnsaumm,
npeacraenas nx B 6osiee BbIroAHOM CBETE, YTO
CNOCO6CTBYET NOJIYYEHUIO KpeauTa Uam
JNIbFOTHbIX YCJIOBUU KPpEeAUTOBaHUA.




+

CocTaB NpecTynjieHnss — MaTepuasibHbIMN.

[pecTynieHne CYNTAETCSA OKOHUYEHHbIM C
MOMEHTa NMPUYMHEHUS KPYMHOro yuiep6a.

Ywepb MOXET BbipaXaTbCsA B BUAE peasibHbIX
MMYLLIECTBEHHbIX MOTEPb, CBA3AHHbIX C
HEBO3BPATOM WJIM HECBOEBPEMEHHBIM BO3BPATOM
rMoJlyYEHHOro KpeauTa, YnyLeHHON BbiroAbl,
TaK)Xe CBSA3aHHOW C HEBO3BPATOM WU
HeCBOEBPEMEHHbBIM BO3BPAaTOM KpeauTa.

KpynHbin ywepb ncuncnserca cymmon,
npeBbiwatoLlen 1500 Thic. pybaen (cm. npuMed. K
cT. 169 YK PO).




CybbekTuBHasa ctopoHa. Cyb6bekT

Cy6bekTuBHas CTOPOHA XapaKTepusyeTcs
MPSIMbIM YMbICJIOM.

Cy6beKT nHanBuAyabHbIM NpeanpuHMMaTenb, T.€.
NINLIO MPU3HAHHOE TaKOBbIM B AENCTBYIOLLEM
rpa)AaHCKO-NpaBOBOM MopsaKe, Uin pyKoBoAUTESb
opraHu3auum, nMbo NULo, NCMoHsLLee
yrnpaBfieH4yeckne pyHkuumn. B cnyydasix pasgeneHus
(OYHKLMN pYKOBOACTBA B OpraHM3aumm
OTBETCTBEHHbIN 33 NOJIyYEHME KpeauTa AOSHKEH
ObITb onpeaeneH ycraBHbIMU UKW UHBbIMY
[IOKYMeHTaMu, AocTurilee so3pacrta 16 ner.




Bonpoc 4

+

NMpectynneHus B chepe
OTHOLWEeHnU, obecneunBarowmnx
cBo6oaHYI0 U .O6pPOCOBECTHYIO

KOHKYpeHuuio (180)



Ctratba 180 YK P®. HezakoHHOE
MCNosb30BaHMe CpeacTB

*MHAMBMﬂyaﬂMBauMM ToBapoB (paboT, ycnyr)

1. HezakOHHOEe UcnoJsib3o0BaHue
4yy>XOro TOBapHOro 3Haka, 3Haka
o6cnyxmBaHusa, HAUMEeHOBaHUA
MecTa NPOoOUCXOXKAEHUS TOBapa UIn
CXOAHbIX C HUMU 0603HaAUEeHUn ansa
OAAHOPOAHbIX TOBApPOB, €CJIN 3TO
AesiHue coBepLueHO HEOAHOKPATHO
WM NPUUYUHUIO KPYNHbIXA yLiep6,




+

O6LiecTBeHHas ONnacHOCTb AesHUSA
COCTOMT B noapbiBe 3aKOHHOCTU U
CTabnsIbHOCTU 3KOHOMUNYECKUX
OTHOLLUEHUW, HapyLUEeHUM NpaB KakK
norpeburtens, nonyyarowjero Tosap,
npuobperteHns KOTOPOro OH He xenan,
TaK U Npon3BoauTeNnsi, 3aKOHHO
obnapgarowiero ToBapHbIM 3HAKOM.




O6beKT

enocpeAcTBeHHbIN 06bEKT — 06LECTBEHHbBIE
OTHOLUEHUS, perynupytoime 1o6poCoOBECTHYIO
KOHKYPEHLMIO 1 NPaBO Ha UCMNO/1b30BaHNE
MHAMBUAYaNbHOro (PUpPMEHHOro) TOBapHOro 3Haka.

[ononHuTenbHbl 06bEKT — NpaBa N MHTEPECHI
noTpebutenen Ha KQUeCTBEHHYO MPOAYKLUIO U YCITYTW.
NpeaMeT npecTynieHns. B cooTBETCTBMM C 3aKOHOM

PO o1 23 ceHTsA6ps 1992 roaa N2 3520-1 «O TOBapHbIX 3HAKaX,
3HaKax 0bCy>XMBAHUS U HaMEHOBAHUAX MECT NPONCXOXAEHNS

TOBAPOB» ABJIAOTCHA — TOBaprIM 3HaK, 3HAK
obcny)xmBaHmsi, HaMMEeHOBaHUE MecCTa
NPOUCX0XXAEHUA TOBapa.




Nestle. ME
n

ToBapHbIN 3HAK — 3TO 0603HaYEHME
(crnoBecHoe - C/T0BO MU HECKOJ1bKO CI10B;
n3o0bpas3nTtenbHoe - LuBeTHOe unn 4/6
n3obpakeHme nnm KoMbMHMpoBaHHoOE -
KOMbUHaUMs CrioBa Uu CoB N N306paXkeHuns)
«CcnyxXatllee o1 MHaMBuayanm3aumm ToBapoB
IOpPUANYECKUX NTNL, U UHOMBUAYANbHbIX
npeanpuHuMmatenen». (cr. 1482 K).
Harpumep, Mo/10K0 «Becesnbivi MOJIOYHUK» U
criopTuBHasi 0byBb «Nike».




ADPOMNOT

+

3HaK 06cnyxxmMBaHUsA — 3TO 0603HaYeHne
«cnyXatllee o1 MHaMBUAyanu3aumm
BbIMOJIHSAEMbIX IOPUANYECKUMN NUL@AMUN NN
MHAMBUAYANbHLIMU NpeanpuHUMaTensMm pabot
NN okasbiBaeMbiX uMun ycnyr» (cr. 1477 NrK).
SlBngeTca TeM e TOBapHbIM 3HAKOM TOJIbKO
OTHOCUTESIbHO paboT n ycnyr.

Haripumep, mobusibHasi cBsidb «MTC» n ycriyrm
aBuariepeBo30K «A3posioT»




+

HavMeHOBaHue MecTa NPoUucxoXxaeHusa

TOBapa - 3T0 0603Ha4eHue,

npeacrasngowee cobon nMbo coaepxkallee
COBPEMEHHOE UM NCTOPUYECKOE,

OC

DNUUAJIbHOE UJTN HEOC

DNUUNAJIbHOE, TOJTHOE

NN COKpaLLeHHOE HauMeHOBaHME CTPaHbl,
ropoACKOro UM CeNbCKOro NnoceneHuns,

MECTHOCTU WU APYroro reorpapruyeckoro
0bbekTa,




a "oKe 0603HaYeHve, NPoM3BOAHOE OT TaKoro
HanMeHOBaHUS U CTaBLLEee U3BECTHbIM B pe3ysibTaTe
ero Mcrnosib30BaHns B OTHOLLEHWU TOBapa, 0cobble
CBOWCTBA KOTOPOro UCKIOYUTENBHO UMW NTaBHbIM
0bpa3oM onpenenstoTcs XapakTepHbIMU AN1s AAHHOMO
reorpauyeckoro obbekTa NpMpoaAHbIMAN YCIIOBUSIMU
N NIOACKUMN hakTopamu nnMbo npupoaHbIMU
YCITIOBUSAMU N NIOACKUMWU (paKTOpaMmn 0JHOBPEMEHHO
(cM. c1. 1516 IK). Hanpumep, o603HayeHHne
"TyIbCKUU NpsSIHUK" 3aperncTpupoBaHO B KAYECTBE
HanMeHOBaHWs1 MECTa MPONCXOXKAEHUS] TOBapa B
Poccum
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O6bekTuBHas
CTOpPOHA

O6beKTUMBHAA CTOPOHA XapaKTEPU3YETCS CneayoLLmnmMm
0ENCTBUAMMU:

1)_Mcnonb30BaHUE Yy>XXKOro TOBAPHOIO 3HAKA;

2) UCNONb30BaHNE HAMMEHOBAHMUSA MECTA NPOUCXOXAEHUS
TOBapa;

3) UCNO/b30BAHME B PEKIAME CXOJIHbIX C HAUMEHOBAHUEM
MeCTa MPOUCXOXAEHMNSA ToBapa 0603HaYeHUN Ans
OQHOPO/AHbIX TOBAPOB, YTO MOXET BBECTU NOTpedbutenemn B
3abny)xaeHne OTHOCUTENbHO MeCcTa MX NPOUCXOXKAEHNS U
0CODObIX CBOUCTB, B YAaCTHOCTU, TEX U3 HUX, KOTOPbIE HE
3aperncTpmpoBanbl B Poccumnckon ®eanepaumm, v T.0.




* O6beKkTMBHas CTOPOHaA

[Moa He3aKOHHbLIM UCMOJ1Ib30BaHUEM
YY)XOro TOBApPHOro 3Haka NOHMMalroTCA
coBeplLUeHHble 6e3 pazpelieHus

Brapenbla NpocraBJieHue 3HaKa Ha
TOBape 2imbo BbiNyCK TOBapa C 3TUM

3HaKOM B obpalleHue He TeM
dn3nyecKMMm UIn ropManyecKnm

JINLIOM, Ha UMS KOTOPOTO _ )
3aperucTpMpoBaH AaHHbIA TOBAPHbIN
3HaK.




+

CocCTaB MO KOHCTPYKLUUU —
chopmMasibHO-MaTEPUAJIbHbIMN.

NMpecTtynneHme Moxet 6biTb
OKOHYEHHbIM KaK C MOMEHTa
coBeplLUeHUs YKa3aHHbIX 4eUCTBUMN
HeOA4HOKPATHO, TaK U C MOMEHTa
HaCTyrnJieHMs nocneancTtevMn B Buae
KpynHOro yuiepb6a.




4

HeoaHOKpPaTHbLIM AABJISIeTCS
MCNOJiIb30BaHME ABYX Un 6osiee yyXunx
3HaKOB, OAHOI0 3HaKa Ha Pa3JINYHbIX
Buaax rosapoB (AByX u 6onee) nnbo Ha
HEeCKOJ1IbKMX NMapTUSIX OAHOIro U TOro e
TOoBapa.

KpynHbin yuiep6 npmumHaercs
npasoobnaparento cpencrs
MHAUBUAYAIN3aL MM U NpeBbillaeT 1 MJH.
500 TbIC. pYb6.




CybbekTuBHast CTOPOHaA

Cy6beKkTBHaA CTOpPOHa MNpecTynieHus, B
3aBUCMMOCTW OT KOHCTPYKLIMM COCTaBa, MOXET ObITb N B
BUAE NPAMOro, U B BUAE KOCBEHHOr0 yMbIC/a.

[1py HEOAHOKPATHOM WUCMOJ/b30BaHUM — MPAMON
yMbicen (BUHOBHbIN OCO3HAET CBOM MPOTUBOMNPAaBHbIE
NEVNCTBUS, CBA3aHHbIE C TOBAPHbLIM 3HAKOM, U XeNaeT
UX COBEpLUEHNS), NPU NPUYMHEHUN KDYNHOrO yulepba —
KaK NpsAMOM, TaK U1 KOCBEHHbIX (BMHOBHbIVN OCO3HAET
CBOW MpPOTUBOMNPaBHbIE AEUCTBUSA, MOHUMAET, YTO B
pe3ynbTaTe ero AeUCTBUN, BO3MOXKHO, byaeT npuymHeH
KPYMHbI YLWEPD, HE XKENMAET, HO CO3HATENbHO

[IONYCKAET ero HactynjeHne nMbo OTHOCUTCH K 3TOMY
6e3pa3nnyHo).




* Cy6beKT

CybbeKT npectynneHus, Hapsay C
Npu3HakaMm obulero cybbekta, UMeeT
CreumnasnbHble NPU3HAKU — 3aHATHE
npeanpuHUMATENbCKON AeATENbHOCTbIO
MHAUBUAYANbHO NM60 pyKOBOACTBO
opraHu3saunen nobon Gopmbl
COBCTBEHHOCTHN, BbIMYyCKaOLLEN TOBApPbI
N NPEeaoCTaBASAIOLLEN YCIYTN.




+

[MpeaynpeanTesibHass MapKUPOBKa —
MHPOPMaLMA, KOTopasi HAHOCUTCS Ha BCe
TOBapbl, MaTepuasbl U BELLECTBA; COCTOUT U3
TEeKCTa, rpaunyeckoro n3obpaxkeHus u
NPOCTABNSAETCS Ha SpJiblIKax, YaKoBKe,
COMPOBOANTENBHbIX JIOKYMEHTaX PSAOM C
TOBApPHbIM 3HAKOM, 3HAKOM 06C/Yy>XMBaHUS
NN HaMMEHOBAHMEM MeCTa MPOUCXOXAEHNS

TOBapa.




He3aKOHHbIM UCNOJ1Ib30BaHUEM
npeaynpeavTesbHoM MapKUpoBKM
cneayeT cymTaTh:

1) Nb30BaHWE NpeaynpeanTenbHON MapKUPOBKK PSAOM
C TOBapHbIM 3HAKOM WM HAUMEHOBAHMEM MECTa
MPOUCXOXAEHNSA TOBapa, KOTOPbIE HE 3apErMcTPUPOBaHbI B
YCTaHOB/IEHHOM 3aKOHOM MOPSAKE U HA KOTOPbIE,
CnefoBaTeNbHO, HE MMEETCS NULIEH3UU;

2) UCMo/sIb30BaHME NpeaynpeanuTenbHON MapKUPOBKN PAAOM
C 3apermMcTpmpoBaHHbIMU B YCTAHOBIEHHOM 3aKOHOM
Nnopsiike TOBAapHbIM 3HAaKOM U/ HAMMEHOBAHMEM MECTA
MPONCXOXXAEHNSA TOBAPHOroO 3HaKa MM HaMMEHOBAHMEM
MECTa MPOUCXOXAEHNS TOBapa, CNIN OHW 3aPErMCTPUPOBAHDI
NINLIOM, KOTOPOE HEe SABNSAETCSH 3aKOHHbIM BMAAENbLIEM
TOBApHOIro 3Haka WM HAaMMEHOBAHUSA MeCTa MPOUCXOXAEHUS

TOBApPAd.




KBanndpuuupyrouiye npusHaku
(4. 3 c1. 180 YK)

3. [JedHnda, npeayCMoTpeHHble 4.1 unm 2
HaCTOSILLEN CTaTbU, COBEpLUEHHbIe
rpynnou nuL no npeasapuTesibHOMY
CroBOpY WM OpraHU30BaHHOM IrpPynnou,

[loHATWE rpynnbl UL No
npeaBaputTesibHOMY CroBopy 1
OpraHU30BaHHOM rpynnbl J3eTCI B Y. 2 U
3 c1. 35 YK.




Mpumep M3 cynebHOn NpaKkTukKe

. B nepnos ¢ ceHTs6ps 1997 roaa u3rotas/imBall C LEJbIO
MOC/IEAYIOLLEN MPOAAXKN 3aBEAOMO MOAAETbHbIE XXEHCKNE
KOJIFOTKW, MPOU3BEAEHHbIE SIKOObI hrpMon «J1eBaHT»,
3aKyrnasi B benopyccum rno HeyCTaHoB/IEHHOU LIEHE XXEHCKME
KOJIFOTKW HEU3BECTHOIO NMPpOon3BOACTBA, @ TakKXXe YraKkoOBOYHbIE
MaKkeTbl N BK1aAbILLIN C TOBAPHbIMW 3HaKaMu upmebl
«JleBaHT3». [locsie Yero oH, AEUCTBYS 10 MPeaBapUTEIbHOMY
CroBOpYy C HEYCTaHOBJ/IEHHbIMU CZIEACTBUEM /INLiaMU, YriaKoBasl
AaHHbIe KOJITOTKU B YKa3aHHbIE NaKeThkl C BK/aAbILLaMu, Ha
KOTOPbIX MME/IOCb HAa3BaHUE BbllLIEHA3BaHHON (PUpPMbI-
rpoun3BoANTE/IS, U HEOAHOKPATHO HE3aKOHHO MCMOJ/1b30Balsl
TOBapHbIN 3HaK upMbl «J1eBaHT3» - OYKBEHHYIO 3arnch

«JleBaHT>», peasin3yAd AaHHble 3aBEAOMO ofAESIbHbIE
KOJIFOTKM!.



Bonpoc 5
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NMpectynneHus B cpepe
(pMHaAHCOBbIX OTHOLUEHUU W
OTHOLLUEHUU, CBA3AHHbIX C
060poTOM AparoueHHbIX
MEeTaJIJ1I0B, AparoLeHHbIX
kamMHeu (186)



Ctatba 186 YK PO®. N3rotoBneHue,

XpaHeHue, nepeBo3Ka UK CobIT
* noaaesibHbIX AeHer UM LUeHHbIX 6ymar

1. M3rotoBnieHue B Lensax c6biTa noaaenbHbIX
6aHkoBckux 6uneros LieHTpasbHOro 6aHka
Poccunuckon degepaumm, MeTaslZiInduecCKou MOHETDI,
rocyAapCTBEHHbIX LLeHHbIX 6yMar wnu apyrux
LleHHbIX 6ymar B Bantote Poccunckon depepaumnm
60 MHOCTPAHHOM BaJIKOTbl WM LIeHHbIX 6yMar B
MHOCTPaHHOM BaJ1lOTE, @ paBHO XpPaHEeHue,
rnepeBo3Ka B Liensax cébita un coObIT 3aBeaoOMO
nopAenbHbIX 6aHKOBCKMUX 6uneToB LieHTpanbHOro
6aHka Poccunckoun depepauum, MeTalsInuecKkou
MOHETbIl, FrOCylapCTBEHHbIX LleHHbIX 6yMar nnu
APYruX LeHHbIX 6yMar B BantoTe PoccMmnckon
denepaynmn 1M60 NHOCTPAHHOW BasOTbl UIN
LileHHbIX 6yMar B MTHOCTpaHHOMW BaJiloTe -




O6beKT

roToBJsieHMe B Luenax cobbita unm cbbit
noaaenbHbiX 6aHKOBCKUX 6uneroB LleHTpanbHOro
6aHka P, MeTasI/ZInueCKon MOHETbI,
rocyfapCcTBeHHbIX LleHHbIX 6yMar nnm apyrmux
LleHHbIX 6ymar B Bantote Poccunckon depepaumm
NMM60 MHOCTPaHHOM BaJIlOTbl UK LLeHHbIX 6yMar B
MHOCTpaHHOM BantoTte (pasibLLUBOMOHETHUYECTBO)
npeacTaB/iIAOT NPeCcTyn/ieHns MeXXxayHapoaHoro
XapakKTtepa, yrosioBHo-npasoBasi 6opbba c
KOTOpPbIMU BeleTCA B COOTBETCTBUMU C
MexxayHapoaHOM KOHBeHLuen o 6opbbe ¢
noaaenKkon AeHexHbIX 3HakoB oT 20 anpens 1931 r.



O6beKT

HenocpeacreeHHbin 06bekT — OO, perynupytoume
pPa3BUTUE U PYHKLMOHNPOBAHNE KPEAUTHO-AEHEXHOW CUCTEMDBI
Poccumn, a Takxke Apyrux CTpaH, B cnyvae noaaenkm ux BantoThl.
NMpeameT — Haxoaslnecs B obpalleHnn AeHbIiM UK LEeHHbIE
bymarn.

1) 6aHkoBcKMe bunetbl LIBP — 6aHKHOTbI, METAINYECKUE
MOHETHI 11060ro I0CTONHCTBA;

2) roCcyAapCTBEHHbIE LIEHHbIE ByMarn n MoHAOBbLIE LIEHHOCTHU;
3) MHOCTPaHHas BaaTa W LIEHHbIE ByMarn B MHOCTPAHHOW

BAJ1IOTE.

He cunTatoTcs npeaMeToM AaHHOrO NPEeCcTYnieHns NnoTePEnNHbIE BUNEeThI,
npoe3aHble buneTtbl, cbeperaTenbHble KHMXKN, TOBAapHbIE YEKU U TOMY
nonobHoble 6ymarn.




* O6beKkTuBHaA CTOPOHA

O6bLEKTMBHAS CTOPOHA MPecTyn/ieHns
COCTOUT U3 TPEX CaMOCTOSATENbHbIX
NENCTBUN:

1) n3rotosaeHne noaaesbHbIX AeHEr Nnu
LIeHHbIX 6yMar C Lenblo cobiTa;

2) XpaHeHue, nepeBo3Ka B Liensx cbbita;
3) cobIT noaaenbHbIX AeHEr AW LIeHHbIX
bymMar.




O6beKkTuBHaA CTOPOHA

U3roroBsieHue npeacTaBnseT cobon Kak YaCTUYHYHO
noaaenky, Tak u N3rotToBAeHUE NOIHOCTbIO
noaaenbHbIX AEHEr U LieHHbIX byMmar,
obecneynBaoLLMX NX CyLLECTBEHHOE CXOACTBO C
NOAIMHHBIMU AEHEXHbBIMU 3HAaKaMN UNN LIEHHbIMU
bymarammn no opme, LBETY U APYrMM napamMeTpam.
XpaHeHme npeactaBnseT cobon nobblie AENCTBUSA
CBSi3aHHble C aKTUYECKMM BNaAeHMEM
noaaenbHbIMU AeHbra Wiv LeHHbIMM ByMaramum,
HanpuMep Aoma, B cende, TauHnKe 1 apyrux
MecTax.




O6beKkTuBHaA CTOPOHA

Il [IEPEBO3KOM CneflyeT NOHMMATb YMbILLIEHHOE UX
nepemMelleHne nobbiM BUAOM TpaHCNopTa M3 04HOro
MeCTa HaXOoX/[eHUs B APYroe, B TOM YKC/e B npeaenax
OQHOr0 M TOro >Xe HaceNneHHOro NyHKTa.

CbbIT NpeanonaraeT BbiNyck B obpalleHne (BBeaeHME B
HE3aKOHHbIM 060pOoT) NoAAENbHbIX AEHEr MU LIEHHbIX
6ymar ans HenocpeacTBEHHOro X UCMO/b30BaHUS B
NEHEXXHOM 0060p0oTe, ANg NobbIX pacHeTHbIX onepaunu, a
TakXke A/ HenocpeaCcTBEHHOrO OCYLEeCTBNEeHUS
MMYLLECTBEHHbIX MpaB, YAOCTOBEPEHHbIX LIEHHOM
6yMaroun, a paBHO 419 UX nepeaadn nobomMy nmuy
BO3Me3HO nin 6e3B03Me3HO.



CocTaB npecrtynsieHus —
¢dopMasibHbIN.

[lpecTtynneHue byaeT OKOHYEHHbIM:

a) NPyY U3roToBJIEHUU — C MOMEHTA CO3AaHNSA XOTH
6bl 04HOro 3K3eMnisipa @anbLUNBKK;

6) npu XpaHeHuu, nepeBo3Ke — C MOMEHTa
(PaKTNYeCKOro OCyLeCcTB/IEHUS YKa3aHHbIX
NEVCTBUN,

B) Npu cbbiTe XoTa 661 0AHOro 3K3emMnsipa
noaaeNbHON AEHEXHOU Kymntopbl (MOHETbI) WUu
LieHHOM ByMarn B Ka4ecTBe NOAJ/IMHHbBIX N UX
NPUHATUK, HAaNpuMep, Anas onsiatbl TOBapa U T.n.




Cyb6bekTBHasA ctopoHa. CybbekT

+

Cy6beKkTMBHasA CTOPOHA XapaKTepusyeTcH
BUHOW B BUAE rPSIMOro yMbicsia v
cneunanbHOWU Lenblo.

Llenb cbbiTa AomkHa bbiTb 0693aTe/IbHbIM
NPU3HAKOM, TaK KaK OHa YKa3aHa B 3aKOHe
(4. 1 cT. 186 YK)

Cyb61beKT — BMeHsseMoe (hm3nyeckoe 1o,
aocturilee 16 ner.




* OTnuume cT. 186 oT CT. 159

Ba)xHO, YTOb6bI NOAAENbHbIE
npeaMeTbl UMeNN CyLLeCTBEHHOE
CXOACTBO C NOA/IMHHBIMU. B _cnyyae
obHapyXXeHus rpybon noaaenkm u
obMaHHoro cnocoba cbbiTa AessHme

KBaANDULIMPYETCS KaK
MoLlleHHMNYecTBO (CT. 159 YK PO).




KBannduvuupyrouime npusHaku
* (4. 2 c1. 186 YK)

COBEepLIEHHbIE B KPDYNMHOM pa3Mepe.

KpynHbin pa3Mep onpeaeneH B
npuMmeyaHum K cT. 169 YK — cBbille 1
MaH 500 ThiC. py6b.




KBannduuuupviowie npusHaku

(4. 3 cT. 186 YK)

COBEepLUEeHHbIe OPpraHn30BaHHOW
rpynnom;

[TOHSATE OpraHU30BaHHOW rpynnbl
gaeTcd B Y. 3 €T. 35 VK.




MpumMmep n3s cynebHou npaKkTuke

. PacriiaTusiCcsl 3a npoAyKTbl MUTAHUS
¢basibLUNBBIMU KYropaMu, KOTOPbIE, M0 C/1I0BaM
CBUAETENIEN, <KMOXOANIN Ha HAaCTOSILUNE.
Cor/iacHo 3aKJ/Tl0HEHMIO 3KCrepTa Kyropbl 6bi/in
/ZIETA/IbHO NCC/IEAOBAHbI C UCM0/1Ib30BAHNEM
MUKpocKona, 1 6bi/10 YCTaHOBJIEHO COBMafeHne ro
Ha/Inyno N pasMeLLeHNIO pparMeHTOB
N306paXkeHns n nx LUBETY C OPUrMHAJ/IOM, N TOJIbKO
ryTEM UCC/IeA0BaHUS KYrtop B Y/1bTPagunosIeTOBbIX
Jlydax «yCTaHOBJIEHO X OT/INYUE C OPUTrNHATIOM>,



* NMpumep M3 cynebHOn NpaKkTUukKe

BC P® yka3asi, 4TO OTBETCTBEHHOCTb 34
MOLLEHHNYECTBO MOXXET HAacCTyrnuTb B TEX
c/lydasix, Korga HECOOTBETCTBUE (hbasibLUNBOU
KYrtopbl MOA/IMHHOU SIBJISIETCS SIBHbIM,
WCK/TIOYaroLUnM ee y4acTue B EHE)XXHOM
obopoTe, n YCTaHOBJ/IEH YMbICE/T BUHOBHOIO Ha
rpybbivi 0bMaH orpaHM4YeHHoOro Kpyra svy. B
CBSI3U C 3TUM COAESAHHOE A. HEJIb34
KBa/IM@nmMpoBaThb KaK MOLLIEHHUYECTBO.



Bonpoc 6

+

NMpectynneHue B chepe
BHELLHE3KOHOMUNYECKOMW
AeATeNIbHOCTU U TaMOXXEeHHOro
KOHTponsa (194)



Ctatbsa 194 YK P®. YK/IOHEeHuUe OT ynnaThbl
| TaMOXXEHHbIX INnJjlaTe)xxen, B3aMMaeMblIX C

opraHusauuvm mnm pman4yeckKoro amua

1. YKNIOHEeHue oT ynnaThbl
TAMOXXEHHbIX MNJIaTEXEN,
B3MMaeMbIX C OpraHu3aunm nnu

(PU3NYECcKoro numua,
coBepLieHHOe B KPYNnHOM

pa3Mepe, -



O6beKT

+

TaMoXXeHHbIe NiaTeXu SABASIOTCS
PDA3HOBUAHOCTbIO MSIATEXEN, COCTaBNAOLLMNX
Hanorosyto cuctemy PO®. [1osTOMYy YKIOHEHMe
OT ynnaTbl TAMOXEHHbIX MaaTeXen B KpynHOM
pa3Mepe nocsraeTt Ha cdpepy MMHAHCOB B HYaCTU
(opMupoBaHus broaxkeTa.

HenocpeacrBeHHbIN O6BbEKT —
obLLlecTBeHHble OTHOLLEeHUS B cdpepe (PUHAHCOB
B 4YaCcTu POpMMUPOBaHUS broaxkeTa.




[TpeaMeTOoM npecTynieHnd
ABNAIOTCA TAMOXXEHHbIE MNATEXMN:

1) TaMOXXeHHas NoLInHa;

2) Hanor Ha AobaBneHHY0 CTOMMOCTb;

3) aKkum3bl;

4) cbopbl 3a BblAa4y SINLEH3UU;

5) cbopbl 3a BblAa4vYy KBanM@PUKaALIMOHHOIoO aTTecraTa
creuuanuncra;

6) cbopbl 3a TaMOXXeHHOe OPOPMSIEHUE;

/) TaMOXXeHHble cO0opbl 3a XpaHeHWe TOBapOB;

8) TaMoXXeHHble cHbopbl 3a TaMOXXeHHOEe CONpPOBOXAEHNE TOBAPOB;
9) nnata 3a MHPOPMUPOBAHUE U KOHCY/IbTUPOBAHUE;

10) nnaTa 3a NpUHATUE NpeaBapUTENbHOMO peLleHns;

11) nnaTa 3a y4yactme B TaMOXeHHbIX aykunoHax (cr. 110
TamMoxxeHHOro kogekca P®).




O6beKkTuBHaA CTOPOHA

O6beKTMBHAA CTOPOHA NPECTYrN/IEHNS BblPaXXaeTCs
B YKNOHEHUU (B AENCTBUU Uan 6e30ENCTBUN),
CBA3aHHOM KaK C MOAHbIM MW YaCTUYHbIM COKDbITUEM
06beKTa NNaTexa, Tak U C HEYNAATOW NAATEXEN MPU
NOAHON MHdopMaLmn 06 obbekTe.

YKNOoHeHne MOXET B JaHHOM CJlydae COCTaBATb
creayolme AeNCTBUS: 3aHMKEHUE CTOMMOCTU WU
YKDbITUE NEPEMELLIAEMOro TOBapa; NPeAOCTaBAEHNE
HEBEPHOW MHMOPMAaLIMKN O ero NPUHAAIEXXHOCTU MU

Ha3HavYeHun ambo 0 NOJHOW MM YAaCTUYHOU HEYMIATE
HaYUCIEHHbIX NNATEXEN U T.A.




* O6beKkTuBHaA CTOPOHA

YKJIOHEeHWEe NpU3HaeTCcs CoBEepLUEHHbIM B
KDYMHOM pa3Mepe, EC/IY CYMMa HeYMIaYeHHbIX
TaMOXXEHHbIX NJaTEXEN NpeBbillaeT 1 MJIH.
pyéneun (cM. npuMmeuvaHue K cr. 194 VK).
B NCKNOUYUTENBHBIX CyvasiX nnaTenblmKy
MOXXET ObITb NpeAoCTaB/eHa OTCPOYKa UK
PAcCpoYKa ynnaTbl NIaTeEXen uiam nnuo
0CBOOOXKAAETCS OT TAMOXKEHHbIX MOLINH U
Haoros.




+

CocTaB npecTynjieHns —
¢opMa/sibHbIM.

[lpecTynneHue cneayet cynmTaTb
OKOHYeHHbIM C MOMEeHTa UCTeYeHUd
YCTAHOBJ/IEHHOIO CpOKa ynjaThbl
TAaMOXXEHHbIX MIaTEXEWN.




CybbekTuBHasa ctopoHa. Cyb6bekT

bEKTUBHASA CTOPOHA XapaKTepulyeTcs rpsiMbIM
YMbIC/1I0M. BUHOBHOE fINLIO CO3HAET, YTO OHO TEM UK
MHbIM 06Pa30M YKJTOHAETCS OT YrnJ/iaTbl TAMOXKEHHbIX
naaTexenm B KPYNHOM pa3Mepe, N He Xenaet
BbIM/1Ia4MBaThb UX.

Cy6beKT cneumanbHbIK: YacTHoe Lo (AeKnapaHT),
06513aHHOE B CMY 3aKOHa Ynjia4ynBaTb TAaMOXEHHbIE
NAaTexXun, UM COTpPYAHMUK OpraHmM3auunmn, AeUCTBYOLWMA OT
MMEeHU TaMOoXXeHHOoro 6pokepa (nocpeaHuka), Ha
KOTOPOro BO3/I0XXEHA (PYHKLIMOHAIbHAs 0693aHHOCTb
yrnnaTbl TAMOXEHHbIX N1AaTEXEN, TAMOXEHHOIO
oopMnIeHus.




KBanuduuupyrouwme u

0Cc060 KBanuduumpyrowme npusHakm
* (u. 2 cT. 194 YK)

Y. 2 cT1. 194 YK, coBepLUeHHoe:

a) CpYyNnouv auL, No npeaBaputenbHOMY
croeopy (4. 2 ct. 35 YK);

r) B.ocob6o KPYNHOM pa3Mepe, T.e. B TeX
cnydasix, Korga CyMMa HeyniavyeHHbIX
TAMOXXEHHbIX NJIATEXEN NPEBLILLAET TPU
MUNIINOH pybnen (cM. npumM. K cT. 194 YK).




KBanuduuupyrouwme u
0Cc060 KBanuduumpyrowme npusHakm

* (u. 3 cT. 194 YK)

Y. 3 c1. 194 YK PO, nesdHus
npeayCMOTpeHHbIe Y. 1 nunn 4. 2,
COBEpLLUEHHbIE:

a) OO/KXHOCTHbLIM JINLIOM C UCMOb30BaHUEM
CBOEro cny>kebHoro rnosoXxeHus;

6) C NpUMEHEHNEM HACUINS K JIULLY,
OCYLLIECTBAAIOLLIEMY TaMOXXEHHbIW WU
NOrpaHU4YHbIN KOHTPO/Ib.




KBanuduuupyrouwme u
0Cc060 KBanuduumpyrowme npusHakm

* (4. 4 cT. 194 YK)

Y. 4 c1. 194 YK PO, nesHus,
npeayCMOTpPeHHbIe Y. 2 Un . 3,
COBEPLLEHHbIE OPraHNU30BaHHOW

CPYNnowu.




+

[IpyMevyaHue. YKJIOHeHue OT yniaTthl
TaMOXXEHHbIX NJ1aTe)Xxeun rnpusHaeTcsa
COBEepLUeHHbIM B KPYNHOM pa3mMepe, eCqim
CYMMa HeyIJlauyeHHbIX TAMOXXEHHbIX MJaTexeun
3a TOBapbl, NepeMeLleHHble yepe3
TAaMOXXEHHYIO rpaHuUly TaMOXXeHHOro coro3a B
pamMmkax EBpA33C, B TOM 4yucne B O4HON UN
HECKOJIbKMX TOBApPHbIX NapTUsX, npesbillaeTt 1

MJIH py6aen, a B 0c060 KpynHoMm pasmepe — 3
MJIH pyb6aen.




