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1. NMpoueccyanbHble CPOKU B rpaxgaHCKOM
npouecce: NOHATUe, 3Ha4YeHne U BUAbl

[Tlog npoueccyalbHBIMU  CpokaMmy  MOHUMAKTCA OnpenesieHHble
nepvoabl (OTPE3KN) BPEMEHWN, YCTAHOBIEHHbLIE AN COBEPLUEHUS
pasnuyHbIX rpoueccyanbHblX AOenctBun. HacTtynneHne (MUCTeYeHune)
NpoLeccyasribHOro Cpoka SBISeTcd puanvyeckum ¢oakTomM, MOCKOmMbKY C
NCTEYEHMEM WININ HACTyMnfieHneM npoueccyarnbHbiX CPOKOB 3aKOH
CBA3bIBAET oOrpederieHHble rpaBoBble rnocreactemsa. CobniogeHne
YCTAHOBIEHHbLIX [PaX4aHCKMM npoLleccyarbHbiM 3aKoHOO4ATENbLCTBOM
CPOKOB pPacCMOTPEHUN TpaXgaHCKUX pen, - Heobxogumoe ycrnoBue
OCYLLECTBIIEHNUSA NpaBOCyaNs, CBOEBPEMEHHOCTM OXpaHbl MpaB W
NHTEpPEeCOoB Y4acCTBYOLLNX B Aere nud,.

3agayn cygonpousBoacTBa — 3TO MNpaBUSIbHOE U CBOEBPEMEHHOE
paccMOTpeHne 1 paspelleHune rpaxgaHckux gen (ct. 2 [T1K)

[lpoLeccyaribHBIN CPOK — MPOMEXYTOK BPEMEHU, B TEYEHNE KOTOPOro
OOIMKHO ObITb COBepLUEHbI onpeaeneHHble npoueccyarnbHble OEUCTBUS.
[lpoueccyanbHble OEUCTBUA COBepLUaloTCAa B MNpoLueccyarnbHble CPOKW,
yCTaHOBJMIEHHble eaeparnbHbiM 3akKoOHOM. Ecnn cpokm He yKasaHbl
degepanbHbIM 3aKOHOM, OHWM HasHavarTca cygoMm (4.1 ct. 107 [T1K)



Buabl npoueccyanbHbIX CPOKOB:

1) yctaHoBneHHble denepasribHbiM 3aKOHOM, KOTOpble B
CBOIO o4yepenb goenarcs Ha:

a) CPOKN coBepLUEHNSA npoueccyaribHbIX 4eUCTBUN cyaoM (K
HUM  OTHOCATCHA, Hanpumep, CPOKM  PacCMOTPEHUA WU
paspelueHna rpaxxgaHckux gen.

- obwme: No uncTedeHUn 2 Mec. C MOMEHTa MOCTYMNSEHNS
3adBrieHns B cyd obuen ropmcamkumm, no nctedeHnm 1 mec.
CO OHSA NPUHATUA 3adBleHNa Y MUPOBLIX CyOeu;

- B WCKOBOM MPOWU3BOACTBE WMMEIOTCA TaKkKe COKpalleHHble
Cpoku: 1 Mec. Ana paccCMOTPEHNA UCKOB O BOCCTAaHOBIIEHUU
Ha paboTe, O B3biICKaHUU anMMeHToB, ®3 MoryT ObITb
YCTaHOBIEHbI U ApYyrme cokpalleHHble CPOKW);

6) cpokn coBepLUEHMA NpoLEeCcCyaribHbIX AEUCTBUM NULAMMN,
yyqyacteBywwmmmu B gene (Hanpuwmep, 10-gHEBHbIN CPOK
npeacTaBfieHUa BO3pPaXXeHMU OTHOCUTENbHO WCMONHEHUSA cya

npukasa; 5-AHeBHbIN — ONA nogadn 3amMe4vyaHun Ha MPOTOKOJ
cyaebHoro 3acegaHus v T.n.).



2) CPOKWU, Ha3Ha4YeHHble CyOOM:

a) CpOKM COBEPLUEHMSA TMpoOLEeCC [OEUCTBUX nuMuUaMu,
yyacTteyrwLlWMMy B gerne (HasHa4YeHune CcpoKa BbIMOSIHEHUSA
HeobXxoaANMbIX npoueccyanbHbIX NencTBumn niuamu,
y4YacTBYOLLUMMU B erne, Kak npaBusio, aBrnatoTcs 0093aHHOCTLHO
cyga. Jta 0653aHHOCTbL MOXET ObITb NPSIMO YKa3aHa B 3aKOHe,
Hanpumep, nocne rMpPUHATUA 3asiBNEeHUs, cydbs BbIHOCUT
ornpegerneHne o nogrotToBke  Aena K cygebHomy
pasbupaTenbCTBY, YKasblBaeT [OEWUCTBUHA, KOTOpble crieayer
COBEPLUUTL NULaM, y4acTBYIOLLKUM B ene U CPOKN COBEPLLUEHUSA
9TUX OEUCTBUA N T.4.);

6) cpokn Onga BbINONHEHUA PacnopsXkKeHUn cyaa nuuamu, He
yyacTBywLMMK B fAene (Hanpumep, cyd YyCTaHaBNMMBAET CPOK
ONs NpefocTacTBreHs HaXo4AWNXCA Y AOMKHOCTHbIX NAL Unn
rpaxgaH [OoKasaTenbCTB, HeobxoammbIX [ON19 PacCMOTPEHUSA
gena).



UcuncneHune npoueccyanbHbIX CPOKOB

[lpoueccyanbHble CPOKM YyCTaHaBMMBAKOTCA 3aKOHOM UMK HasHa4vakTcs
cynom. Cyaoom CpPOKM OOMMKHbI YCTaHaBnMBaTbCA C  YY4ETOM MNpuUHUMNEG
Pa3yMHOCTM.

[lpoueccyanbHble CPOKN UCYUCTIAKTCA OHAMU, MecsauamMun, rogamu nunuv B
BUOEe TOYHOW KaneHgapHow pnartel. B nepBom criyyae npoueccyarnbHoe
OENCTBUE MOXET ObITb COBEPLUEHO B 000N AeHb YCTAHOBIIEHHOINO 3aKOHOM
CpOKa WNMU Ha3Ha4YeHHOro cyaoM nepuoda BpPeMeEeHW, HO He Mo3[Hee ero
nocrnenHero gH4. Bo BTOpoM cnydYae — B TOYHO onpeferneHHoe BpemMs.

| paxdaHckun - npoleccyanbHblM - Kogekc npeaycMaTpuBaeT  TakxKe
ornpenesrieHne cpoka ykasaHmem Ha coObiTMe, KOTOPOE AOSMKHO HaCTyMuTb
(cT. 217).

TeyeHne npoueccyanbHOro cpoka, NCHMUCNSEeMOoro rogamm, Mecalamy Unm
OHAMW, HA4YMHAETCHA Ha crefywuwmn OeHb nocsrie gaTtbl UK HacTynsieHus
CcoObITUA, KOTOPLIM OnpeaerieHo ero Havarno. Tak, ecrnn cyq BblHEC peLlEeHne
B OKOH4YaTenbHon popme 20 NIOHSA, TO CPOK Ha KaccaumMoHHOe obxanoBaHue
HaudnHaeTcs ¢ 21 uoH4A. AnennsumoHHasi Xanoba B 9TOM Criydyae MOXeT
ObITb NogaHa B cyg B nobon pabounn OeHb (a no no4vte nm B Hepabouumn
OeHb) B TEYEHNE BCEro CpoKa, HO He nosaHee 21 nons.



Ecnn cpok wuvcumncnsgerca rogaMmu, TO OH  WUCTEKaeT B
COOTBETCTBYIOLLUNE MECSHL, U 4YMCIO MnocreaHero roga cpoka. Cpok,
NCYUCNSEMBIN MecsLlaMn WUCTEKAET B COOTBETCTBYIOLLEE YUCIO
rnocnegHero mecsiua cpoka. Ecnm okoH4YyaHne cpoka, UCHUCISIEMOrO
MecsuamMu, NPUXoaNUTCA Ha Takou MecsL, KOTOPbIN COOTBETCTBYHLLEID
yucra He UMEET, CPOK UCTEKAET B MNOCMeOHUU OeHb 3TOro Mecsua.
Ecnn nocnegHun pOeHb cpoka nagaer Ha Hepabo4duin  aeHb
(Mpas3gHU4YHbLIN UM OBOLLEBLIXOOAHOW), TO AHEM OKOHYaHMSA CpokKa
cumTaeTcd nepsbin 3a HUM padouunin geHb (cT. 108 ['TIK).

[TpoueccyarnbHbIn CPOK TeveT HenpepbiBHO. CPOK, YyCTaHOBIEHHbIN
ONsl COBEPLUEHMS KaKoro-nmbo pencteus, muctekaetr B 24 4vaca
nocnegHero aHa cpoka. OgHako ecnu OencTBME [OOIMKHO ObITb
COBEPLUEHO B OpraHm3aunm, To CPOK MCTEKAET B TOT Yac, Korga B 3TOW
opraHusauum nNo yCTaHOBMEHHbLIM MpaBuiam 3akaH4ymBaeTcsa pabounm
OEHb U NpeKpaLLarTCca COOTBETCTBYIOLLME OnepaLmu.

[lpaBO Ha coBepLleHMe npoLueccyaribHbIX 4EUCTBUN MNOrallaeTcy C
NCTEYEHMEM  YCTaAHOBMEHHOro  doedepanbHbIM — 3aKOHOM UMK
Ha3Ha4YeHHOro cyaoM rpoueccyasribHOro cpoka.



[MocneacTBUA NponycKka cCpoka MOryT ObITb CrieAyroLUMu:

a) rnpeKkpalleHne CcyulecTBoBaBLUEro npaBa U HEBO3MOXHOCTb €ro
peanusauuu;

6) BoccTaHoBeHNEe, NPoASIEHMNE MPOLIECCYyanbHOro Cpoka n peannsaums
npaBa, KOTOPOEe AOMKHO BbITb COBEPLUEHO B 3TOT CPOK.

[lpn HapyLleHUn npoueccyasribHbIX CPOKOB, YCTAHOBIMEHHbIX ONA cyaa,
HanpuMep, CpoKa paccMOTpeHua Qena, Ccyn [AOOJPKEeH COBepLUUTb
npoueccyanbHoe Aeucteme. Hwukakme npoueccyarnbHble CaHKUuMM  3a
HapyLLleHNne CPOKOB CydaMu 3aKoHOO4aTEeNbLCTBOM HE NPeayCMOTPEHbI. 3aKOH
peaynupyem  rpuocmaHoesrieHue, rnpoosieHue U  80ccmaHoe8/IeHuUe
rpoueccyaribHbIX CPOKO8.

B cootBetctBuM co c1. 110 [TIK TeyeHMe BCeX He WUCTEKLUUX
npoueccyanbHbIX  CPOKOB  MpUOCTaHaBlMBaeTCs  OOHOBPEMEHHO C
rnpuocTaHoBneHnem npounssoactea no geny. OcHoBaHWUSA, CPOKM U NOPSALOOK
NpMocTaHOBNEHNA NPOU3BOACTBA No Aeny onpegenstTcsd cT. 215—219 [TIK.

[lpoueccyanbHble CPOKW MPUOCTaHaBNMBAKTCA C  HaACTYMieHUeM
00CTOATENBLCTB, MOCMYXUBLUMX OCHOBaHMEM AONfid  MNPMOCTAHOBIIEHUSA
npou3BoacTBa (CMEpTb CTOPOHbI, yTpaTa CTOPOHOM AeecnocobHOoCTH,
ydacTme OoTBeTYMKa B 0o0eBbiX AencTBUSAX U T.4.). HaHHble MOofoXeHusd
pPacnpoCTpaHANCA Ha CPOKW, KOTOpble YCTaHOBMNEHbl Kak And nuu,
yYacTBYHOLMX B Aene, Tak U ans cyaa.



O BO300OHOBIIEHMM nNpPOM3BOACTBA MO [Aeny cyd BbIHOCUT
ornpenerieHne ¢ MoOMeHTa BO30DOHOBMNEHWS MNPOU3BOACTBA TeYeHMe
CPOKOB TMpOoAoSKaeT M npoueccyanbHble OeNCTBUA MOryT OblTb
COBepLLUEeHbl B OCTaBLLeecs BpeMs HEUCTEKLLEro Cpoka.

lNpoponeHne npoueccyanbHOro cpoka BO3MOXHO TOMbKO B TeX
crnyyadq, korga cpok ycraHosrneH cygom (ct. 111 [TIK). TNpoaneHne
CpOKa O3HayaeT Ha3HavyeHue cygoM HOBOro Cpoka Ans coBepLUeHus
rpoLeccyarnbHOro AeWUCcTBUA, He BbIMOSIHEHHONO B YCTAHOBIIEHHbLIN
paHee CpOoK.

[lpooneHne cpoka OCyLUeCTBNAeTcAa CyaOM  TOJIbKO  Mpu
yBaXXUTemNbHbl MpUYMHax npornycka cpoka. Jluuya, ydacTBylLuME B
aene, OOMKHbl U3NOXUTb 3TU MPUYUHBI B 3adBlieHUM, B KOTOPOM
Takke usnaraetca npocbba O npoaneHuu MpornyLeHHOro cpoka.
[lpoaneHne cpoka BO3MOXHO M MO MHUUKMATUBE cyda.

B cnyyae nponycka rno yBaXxutenbHOW NMpUYnHe npoLeccyanbHOro
CpoKa, YCTaHOBJIEHHOro defeparnbHbiM 3aKOHOM, Cy4 Brpase
BOCCTaHOBUTbL ero. BocctaHaBnmBaeTcAa MponyLwleHHbIN CPOK B
cynebHomMm 3acefaHum, O KOTOPOM M3BELLaTCA Nnua, yYyacTBytowme
B Aene, a Takke nuiua, He y4acTBylOLlMe B Aene, B cnyyae nogadu
UMW 3a8BMEHNS O BOCCTAaHOBEHUN CPOKa.



OgHOBpEMEHHO € nogaden 3asBfEHUA O  BOCCTaAHOBIEHUU
NPONYLWEHHOro npoLeccyanbHOro cpoka [OOMMKHO ObiTb COBepLUEHO
HeobxogMmoe  npoueccyanbHoe  gencteme  (nogaHa  xanoba,
npeacTasBrieHbl AOKYMEHTbI), B OTHOLLEHUM KOTOPOro NMponyLleH CPok (CT.
112 TTIK).

3asBfieHMe O BOCCTaHOBIIEHUM MPOMNYLLEHHOINO MpoLEeccyaribHOro
CpoOKa, YCTaHOBMNEHHOro :

n HacTtodawero Kogekca,
nogaetca B Cyd, pPacCMOTPEeBWMUM Oeno Nno nepBOoN WHCTaAHLUW.
YKasaHHbIN CPOK MOXET BbITb BOCCTAHOBMNEH TONbLKO B UCKITHYUTESbHbIX
cryyasax, Korga cyn npusHaeT yBaXkUTeSbHbIMW NMPUYXHBLI €ro Npornycka
no obcTtosiTeNnbCTBaM, 0ObEKTUBHO UCKIMOYAOLWNUM BO3MOXKHOCTb Nogayu
KacCauMOHHOW WM HaO30pHOM Xanobbl B YCTAHOBMNEHHbLIA CPOK
(Takenas OonesHb nuua, nopatoulero xanoby, ero 6ecnomouiHoe
COCTOSIHME 1 ApYyroe), n aTn obCToATENLCTBA MMENU MECTO B NeEpuos He
No3gHee OAHOro rofga co OHS BCTynneHust obxanyemoro cyaebHoro
NOCTAHOBMNEHNA B 3aKOHHYIO CUny.

Ha onpegeneHve cyga O BOCCTAHOBMNEHUM UM 06 oOTKase B
BOCCTaAHOBJIEHMWN MPONYLLEHHOrO MpoLEeccyaribHOro cpoka MOXET ObITb
nogaHa YyacTtHas »anoba.



PasyMHbIVN CPOK CYyAONPON3BOACTBA N Pa3syMHbIN CPOK
NCNOJIHEHUA CyAe6HOro NnoCcTaHOB/IEHUS

PasyMHbIN CPOK CyAOMPOM3BOACTBA N PAa3yMHbIA CPOK CyAebHOro
nocTaHoBNeHWsa peryanpyrotca Ctateen 6.1 ITIK PO, koTopasa BBeaeHa
B kogekc B 2010 rogy. Ee npuHATME 6bl10  06YC/IOB/IEHO
[locTaHoOBMeHeM EBponenckoro cyga no npasam 4enoseka oT 15
aHBapsa 2009 roga, kotopbIM Poccminckas ®depepauuns bbl1a obsd3aHa
BBECTV CpeAcTBO TMpPaBOBOW 3alUWThbl, KOTOpoe obecrneymBaer
BO3MellleHe B CBA3W C A/NTe/IbHbIM HEUCNoJIHEHMEeM CyAebHbIX
peLleHni, BblIHeCeHHbIX NMPOTMB rocyAapcTBa UM ero opraHoB. Takoe
CPEeACTBO MPaBOBOW 3alNTbl AO/PKHO COOTBETCTBOBATL MPUHLMMAM
KOHBEHUMIW O 3aLLmTe rnpaB YesioBeKka 1 OCHOBHbIX CBOOOA.

BO vcnonHeHme 3TOro NocTtaHoBeHUA NPUHAT PesepalibHbIA 3aK0OH
«O KoMNneHcauwuy 3a HapylleHue npaBa Ha CyAONPOU3BOACTBO B
PasyMHbI CPOK WAW MpaBa Ha WCMNoJIHeHMe cyaebHoro akrta B
PasyMHbIV CpOK». Pa3bfACHeHMe nopsajka MNpUYMEeHeHWs MPaBOBbIX
HOPM, KacarlwLMXca KommneHcauumn, npueBeseHo B [lOoCTaHOBIEHNN
[lneHyma BepxoBHoro Cyga P® ot 29 mapta 2016 r. Ne 11 «O
HEeKOTOPbIX BOMPOCAX, BO3HUKLWINMX MNPU PACCMOTPEHUN Jen o
NPUCY>XAEHNM KOMNeHcauumu 3a HapyLLleHne npasa Ha
CYAOMNPOU3BOACTBO B PasyMHbIA CPOK WAW MpaBa Ha WCMNOJIHEHUE

. /N eALUALN AKTA R NAXN/MULIIA COO KA



B cratbe 6.1 [TIK P® BBegeHO HOBOe ANA rpaxAaHCKoOro
CYAOMNPOU3BOACTBA MOHATUE - pasyMHbIN Cpok. CiegyeT oTInYaTh
PAa3yMHbIX CPOK PacCMOTPEeHVa W paspelleHns agen  oT
YCTAHOBJ/IEHHbIX KOAEKCOM MpoueccyasibHbIX CPOKOB. Pa3yMHbIN
CPOK onpejenserca nepunogoMm C MOMEHTa

B CyA, A0 AHA NPUHATUA Noc/iegHero cyaebHoro
NOCTAaHOB/MIEHNSA MO Jeny (Bkaw4ad cyaebHble MOCTaHOBJIEHUS
no , KaCCauMoOHHOW UIun
HaZA30pPHOW Xanobam).

PasyMHbI/I CPOK CyAOMPOU3BOACTBA OMNpefenserca B KaXAoMm
KOHKPETHOM Jene UCxo4a U3  0CobeHHOCTEM  PasINUHbIX
KaTeropumn gen, C y4eTom:

« 0OCTOATENLCTB AeN1a N ero CJIOXKHOCTK;
o ANNTENBLHOCTM npouecca (CyfonponsBOACTBA MO Aeny WAn

MCNONHEHNS CyAebHOoro akra);

* NoBeAeHVss CTOPOH U APYrux y4acTHMKOB MpoLiecca;
o JencTBun (6e34encTBus) 3adaBUTENds U TOCYyAAPCTBEHHbIX

OpPraHoB.;

e 3HAYMIMOCTM PACCMOTPEHHOro cropa W ero NocneacTBUN ANnd

InBW. I Ba) [} NTILINDNNIILIINADALIIALA L/ AT /KN NITN sV aYSmAViIEEFaY E FaY LITAMMV\/Z7IITIIADLIIAND



OTBeTCTBEHHOCTb 32 HapyLleHue npoueccyasibHbIX
CPOKOB

3agavyamu rpaXkaaHCcKoro cygonpom3BoacTea B
cooTBeTctBUKU co cT. 2 [[IK Pd gBnawTca npaBuiibHoOE WU
CBOEBPEMEHHOE pPACCMOTPEHME U pa3peLleHne rpaxaaHCKMUX
OEen B Uenax 3aluTbl HapyLWeHHbIX U ocnapuBaeMsbliX rnpas,
cBO0OOM, 3aKOHHLIX WMHTEPECOB rpaxgaH M MHbIX CYyOBLEKTOB.
OcobeHHOCTb NpoLeccyaribHbIX NPaBOOTHOLEHNN BblpaXKaeTcs
B TOM, 4TO 0Osi3aTeNbHbIM UX CYObLEKTOM SBMNSETCA CyA.
IMEHHO cCBOeBpeMEHHaa W KOMMETEHTHAA OeATEeNIbHOCTb
nocriegHero [AoShkHa cnocobCcTBOBaTb BbINOMHEHMIO 3adad,
onpenenerHHbix B cT. 2 [ TIK PO,



[lpakTnka paccMoTpeHua cygamu oblien rpucamkunum
rpakgaHCcKuUX gen CBMOETENbCTBYET O TOM, YTO CyAdbl AOMYyCKakoT
rpoLieccyasibHble HapylleHus, oTpaxalwlwmeca Ha npaBax

Y4YaCTHUKOB cynoebHoro pasbupaTenbCcTBa. MexaHn3m
rpoLeccyarnbHbIX CaHKLUUKA TakoB, YTO OCHOBHbLIMU Cpean HUX
SABNSAOTCH Tak Ha3blBaeMble HebaronpusiTHble

npoLeccyarnbHble nocneactens. B oTHOWEHWN pada CyObLEKTOB
npoLeccyanbHbIX OTHOLLEHWNI aTU HebnaronpusiTHble
nocneacTBus AEWUCTBYIOT HENOCPeaACTBEHHO. Harnpumep, ecnu
nnuo, y4vacTBylollee B dene, rponyctuT Ccpok Ha nogady
KaccaluMoHHOW »karnobbl, TO rnMpaBa Ha COBEpLUEHWE [OaHHOrO
npoueccyanbHoro aencteuns y Hero He byaet (ct.109 [TIK P®).
Ecnu npencrasutens, He UMEOWWA Haarnexawmm obpa3om
OPOPMJSIEHHbIX MOSIHOMO4YKNI, NO4ACT UCKOBOE 3asiBfIEHUE B CyA,
oHO Oyaet Bo3BpalieHo (4. 1 cT. 135 [TIK P®). Ecnu cTtopoHa
yOEPXKMBAET Yy cebsa OokasaTernbCTBa W HE npeacTtaBnser uX
cyaoy, cya BrnpaBe OOOCHOBaTb CBOW BbIBOAbI OOBbSCHEHUSAMMU
OpYyron CTOpoHbI (4.1 cT. 68 [TIK PD).



UTo Xe KacaeTcs OTBETCTBEHHOCTU Cyden, TO HOpMamMu B
KadecTBe  HebrnaronpuATHbIX  ON9  CydbWM  nNpoueccyarbHbIX
nocneacTBUM MO KOHKPEeTHOMY eny NpefyCMOTPEeHbl Nullb OTBOA
( ) N OoTMeHa pelueHuns ( ).
npegycMmaTpuBaeT eLle ANCUNNITMHaPHY0 OTBETCTBEHHOCTD ( ),
HO 3TO AnuTenbHbin npouecc. OH He MOXEeT BOCNPUHMMATbLCS
nvyamu, yyacTBywWMMM B [erfie, Kak CaHKUMA 3a HapylleHus,
NMEBLLME MECTO NPU PACCMOTPEHNN NMEHHO X aena.

Mexay Tem, MexaHu3M OTBETCTBEHHOCTU CYAEW, a KOHKPETHO —
rpakgaHCKO-NpaBoOBOM, CYLLUECTBYEeT, HO OO CUX NOpP He OCBOEH
3anHTEpPeCcoBaHHbIMU NULLAMMN.

CornacHo KaXkgblh MMeeT npaBo Ha
BO3MELLEHME TrocydapCcTBOM Bpeda, MNPUYMHEHHOINO HE3aKOHHbIMMU
nenctensamu (Mnu 6esgencTememM) opraHoB rocyaapCTBEHHOM BracTu
NN NX OOSMKHOCTHLIX Nnny. OTBETCTBEHHOCTb rocygapcTtea 3a Bpepd,
NPUYMHEHHBIW CyObLEN NPWU PaACCMOTPEHUM pOerna, BO3MOXHa Ha
OCHOBaHMUA , NpU4YEM 0e3 npenyCMOTPEHHOIo
OAaHHOWN cTaTben npuroeopa B OTHOLUEHUW CydbW, @ HA OCHOBaHWUWU
peLleHNs Nno rpakgaHckomy aeny.



[pybenunm npoueccyanbHbIM  HapyweHUEM SBNSIETCA  HecobnigeHue
CPOKOB pacCMOTPEeHUA aerl, YCTaHOBMEHHbIX B , cpegHunu
CPOK pacCMOTPEHMA Oen O BO3MeLLleHUM Bpeda B cyaax FOMCKa COCTaBMn{aeT 5
MecsaueB 6 OHen, T.e. npesblllaeT boree, YeM BOBOE, CPOK, YCTaAHOBIEHHLIN
3akoHoM. /13 yncna gen gaHHom kateropum scero nuilb 42% Obinin pacCMOTPEHbI
B CpoK. IHTepecHasa getanb COCTOMT B TOM, YTO PaCCMOTPEHHLIE B CPOK Aena
3aKkaH4MBanuncb OTKa3oM OT UCKa, OCTaBNeHUEM 3asiBNeHuss 6e3 paccMoTpeHus
UK 3aKkfniYEeHMEM MUPOBOro corfaweHud. B Tex Xe penax, roe cyay
HeobxoaMMO ObISIo NPUHATL peLleHne, CPOK HEM3MEHHO HapyLuarcs.

OgHoM K13  NPUYMH  HapyLIeHUs CPOKOB  PacCMOTPEHUs  ABMAKTCS
HeObOCHOBaHHbLIE U YacTble OTNOXeHUA cyaebHoro pasbupartenscTBa no geny.

, B pgene no wucky [1. k PernoHanbHOMYy oOTAeneHuio oHaa
coumanbHOro CcTpaxoBaHusl, paccMoTpeHHoMYy OMCKMM pancyoom, WUCKOBOE
3adasneHue noctynuno 5.06.02, a 25.06.02 geno HasHavaloT K CryLlaHuio Ha ...
20.08.02. B HasHayeHHbIM OeHb paccCMOTpPeHMEe [aerna oTKMnaablBaeTcs Ha
11.09.02 6e3 ykasaHus npuynH anga takoro gencrteus. danee, 11.09.02 cynebHoe
pa3dupaternibCTBO OTKNaabiBAETCHA BHOBb, MOCKOSIbKY 3arpallimBaeTca CTpaxoBoe
neno. Mexagy tem, HeobXOOAMMOCTbL TaKOro 3arnpoca Oblfla 04eBUOHOWN YXe MNpu
nogade WCKOBOrO 3asiBreHusl, U Mnodemy cydbs He caenan 3Toro B nepuos
NOArOTOBKU -— HENOHATHO. PelwieHne no peny Obinio BbiHeceHo 23.10.02, T.e.
cnycta 4 mecsaua n 18 gHen ¢ MOMeHTa NOCTYN/IEHUA UCKOBOIO 3adBIieHUS.



2. [loHATne, Ha3Ha4YeHne U BUAbl CyaeOHbIX
pacxonoB

CynebHble  pacxodbl -  WMHCTUTYT  IpaOaHCKOro
npoueccyanbHOro npaea, onpeaensaowmin 3aTparbl, KOToOpbIe
HecyT nuua, y4acTBylolWme B Aene B CBA3M C PACCMOTPEHME U
paspeLleHneM rpaxxgaHcKux aer, B Lensix BO3MELLEHUSA 3aTpaT
rocygapcTBy.

Llenu:

- KomneHcaumoHHast uenb  (BO3MelleHne  3aTparT
rocygapcTrsy);

- [pegynpeguTtenbHas Lenb (HanpaBneHa Ha npecevYeHne
3noynoTtpedbneHns nuuaMmm  nNpaBoM, HENpaBOMEPHbLIMU
O0ENCTBUSAMMN).

Buabl (4.1 cT. 88 [T1K)

- locypapcTBEHHbIE NOLWWSMMHBI — YCTaHaBIMBAETCS 3aKOHOM
(cT. 333.16 HK PO®);

- CyneOHble nagepxku (ct. 94 I'TIK PD).




[[ocypapcTBeHHas noLwsiMHa
[ocyoapcTtBeHHas nowsnuvHa — cbop, B3MmMaembin ¢ PJ1 u KOJI,
oOpaTUBLLMXCA 3a COBEPLUEHMEM  HOPUAUNYECKN  3HAYUMBbIX
OENCTBUA U MNOMNYyYEHUEM OOKYMEHTOB, UMEKLMX HPUONYECKOE
3Ha4eHune, B rocygapctBeHHble opraHbl, OMCY, nHble opraHbl UnNu K
OOJMKHOCTHbBIM NLAaM.

MnatenbLmku roc. nownuHbl (cT. 333.17 HK PD):

- OpraHuszauuu,

- dnsunyeckune nuua.

B rpaxgaHckoMm rnpouecce___nNepBoHavasibHO roC. MOLUSINHY
onnaymBaeT wucrtel. OkoHYaTeNbHO [AdaHHble pacxodbl HECeT
NpourpasLLasl CTOPOHA.

NMopapok CpoKu ynsnaTtbl pa3mMmep roc. NOLWJSIMHbI - ONpeaenaeTcs
HK PO.

[ocC. NOLSIMHbLI B3bICKUBAETCS:

- B npouentHOM coctaBe OT LUEHbl Ucka C onpeaerieHneEmM
nepBoHa4YaribHOW CTaBKM B TBepaou [OEHEeXHOW CyMMme
(MporpeccuBHasi CtaBka roc nNoLUnHGI).

- B TBepmonm crtaBke — NO  UCKOBOMY  TpeboBaHUIo




Cratbs 91 I'TIK PO. LleHa ucka

1. LleHa ncka onpepensetcs:

1) MO uUckam O B3bICKAHUN OEHEXHbIX CPeacTB, MUcxoas U3
B3bICKUBAEMOW OEHEXHOUN CYMMDb;

2) no nckam ob ncrpeboBaHnn nmyLLecTBa, UCXoas U3 CTOMMOCTU
NcTpedbyemMmoro MMyLLIECTBA;

3) MO uckam O B3bICKAHUW arIMMEHTOB, UCXOOA M3 COBOKYMHOCTU
nnaTexen 3a rof;

4) NO MCKaM O CPOYHbLIX Mfartexax W Bblgayax, Ucxoaa us
COBOKYMHOCTW BCEX NniaTexXem u Bblaad, HO He Dbonee 4Yem 3a Tpu
roga;

5) No uckam O OecCpoYHbIX UMM MNOXU3HEHHbIX MfaTexax wu
Bblga4vax, UCXo4s U3 COBOKYMHOCTW MNfiaTexXemn v Bbldad 3a Tpu roaa;

6) N0 UCKam 00 yMEHbLUEHNN NN YBENUYEHMN NNiaTeEXeN U Bblaad,
ncxogs M3 CyMMbl, Ha KOTOPYHO YMEHbLLUAKTCA UMK YBENMMYMUBAKOTCS
nnaTeXxu n Bblaa4vun, HO He bonee 4yem 3a roj;

/) NO NckamMm O MnpeKkpawleHn nnatexeu M Bblgady, ncxoad w3
COBOKYMHOCTW OCTaBLUNXCA MnaTtexen u Bblaad, HO He Doree 4Yem 3a
roa;



8) no wnckam 0O [OOCPOYHOM pacTOpXeHunm [gorosopa
MMYLLIECTBEHHOIO Hanma, UCXo4s M3 COBOKYMHOCTU MnaTexeun 3a
nofb3oBaHMEe WMYLLECTBOM B TEYEHME OCTaBLLUEroca Cpoka
OencTBusl goroeBopa, HoO He bonee 4Yem 3a Tpu roaa;

9) no nckam o nNpase COOCTBEHHOCTM Ha OOBLEKT HEABMXUMOIO
NMYLLECTBA, npuHagnexatwium rpakgaHuHy Ha npaBse
COOCTBEHHOCTU, UCX0Os U3 CTOMMOCTU OObekTa, HO HEe HUXKe ero
MHBEHTAPU3aLMOHHON OLUEHKN UMK NPU OTCYTCTBUN €€ - HE HUXKE
OLIEHKN CTOMMOCTU OOBbEKTAa Mo A0roBoOpy CTpaxoBaHUs, Ha OOBLEKT
HEeOBWXMMOro MMYyLLLECTBaA, NpuUHagnexallero opraHusauumn, - He
HXKe banaHCOBOW OLEHKN OOBbEeKTa;

10) NO uckam, COCTOSALLMM M3 HECKOIBKMX CaMOCTOATENbHbIX
TpeboBaHU, NCXoaa U3 Kaxxaoro TpeboBaHUA B OTAENbHOCTM.

2. LleHa wucka ykasblBaetca wuctuom. B cnydae saBHoro
HECOOTBETCTBUA YyKa3aHHOW LeHbl OeNCTBUTENbHOW CTOMMOCTU
ncTpebyemoro mmyllecTsa LEHYy WUCKa onpenensieT cyobs npu
NPUHATUN NCKOBOTO 3asiBNEHUS.



LleHa ucka (ct. 91 [ TIK P®)

* B UeHy UcKka BKMNYaTCad CyMMa HEYCTOUKU W MPOLIEHTLI NpU
NX YKa3aHU1 B UICKOBOM 3asiBMTIEHUM.

* |lleHa wucka, COCTOSILLEr0 W3 HECKONbKUX TpeboBaHMW,
onpenensieTca CyMmMon Bcex TpeboBaHUM,

* Mpwn yBenmuyeHnn cymmbl NCKOBbIX TpeboBaHUW HeLoCTaoLLas
CyMMa rocC. NoLufnHbI JOMmMKHa OONOMHUTENLHO onfiadymBarbes (CT.
92 ITIK P®).

* Tlpn ymMeHblLIeHUW LieHbl UCcKa W3NULLIHE YynnadeHHada roc.
[lownmnHa BO3BpaLLAETCa No 3asBfeHuto nnarenblymka (cT. 33.40
[TIK P®).

[oc. NnoLusinHa onJjiayumBaeTcs no coBepLUeHnd
npoLeccyasrnibHOro 4encTeus:

- B Hann4Hou qoopme;

- B 6esHanun4Homn popme.

be3HanuM4yHaa onsara roc nownuHbl — NpPou3BOANUTCA, Korga
nfaTenbLlmK roc. NOWMNHLI AaeT NMCbMEHHOE MopyvyeHne cBoemMy
BaHKy 0 NnepeyncneHnm CyMmbl roc. NOLLUSINHbI B OHOOKET.

Bo3BpaT nsnuwiHe ynnadyeHHbIX CYMM NpOon3BOaANTCH B TedyeHue 3




Ctatbs 333.41 HK P®. OcobeHHOCTHM npeaocTaBneHnUss OTCPOYKMN UMK
paccpoyYku ynnaTbl rocyA4apCTBEHHON NOLUSIUHDI

1. OTtcpoyka wunu paccpodka ynnatbl rocygapCTBEHHOM  MOLUSUHGI
npenocTaBnaeTca No XodaTaucCTBy 3aMHTEpPeCcOBaHHOro nuua B npegenax
CpOKa, YCTaHOBJIEHHOIO NYHKTOM 1 HacTosLwero Kogekca.

2. Ha cymmy rocyoapCTBeHHOM TMMOWJSMHbI, B OTHOLWUEHWM KOTOpPOM
npefocTaBfieHa OTCpoYKa WU paccpoyka, MNPOUEHTbl He HadYuCAalTca B
TeYyeHne BCero cpoka, Ha KOTopbIN NpeaocTaBrieHa OTCPOYKa UMM paccpodka.

Ctatbsa 64 HK P®. NMNopanok u ycnoBua npeaocTtaBleHUsA OTCPOYKU
WM paccpoyku no ynnarte Harnora n coopa

OTcpoyka unn paccpodka Mo ynnate Hanora npeacrasngaer cobou
M3MEHEHNWEe CpoKa ynnatbl Hamora nNpu  HanuyMm  OCHOBaHWUW,
npeayCMOTPEHHbIX HACTOALLEN CTaTbeW, HA CPOK, HE MNpeBbIlWarWwmMn ognH
rod, COOTBETCTBEHHO C €OMHOBPEMEHHOW UMK MO3TANHOM ynnaTtou CyMMbl
3a0IKEHHOCTMW.

OTcpoyka unu paccpoudka rno ynnare degeparbHbIX HarnoroB B 4acTtu,
3auucnsiemon B doegepanbHbi OOIKET, MOXKET ObITb NpeaocTaBneHa Ha
CpOK bosiee ogHOro roga, Ho He npeBbIWAaoLLMA TPEX NET.



OTcpoyka WaM paccpoyka MO ynnaTe Hanora MOXET ObiTb NpeAocTaB/ieHa
3aWHTEpecOBaHHOMY fuLy, (UHAHCOBOE TMOJIOXEHWE KOTOPOro He MO03BOJMSET
yniaTUTb STOT HaNor B YCTaHOBJIEHHbI CPOK, OAHAKO WMETC [O0CTaTOYHbIE
OCHOBaHWA nonaraTb, YTO BO3SMOXHOCTb YNaTbl yKa3aHHbIM JIML,OM TaKoro Hasnora
BO3HMKHET B TEYEHWe CpOoKa, Ha KOTOpblii MNpeAocTaBAAeTCa OTCpPOYKa MU
paccpoyka, NP1 HanMuKum XoTa 6bl OHOTO U3 CNEeAYHOLINX OCHOBAHMWIA:

1) npuynHeHue a3Tomy nuuy yuiepba B pesynbTaTeé CTUXMAHOTO 6efcTBUS,
TEXHOJIOTMYECKOMN KaTtacTpodbl MW UHbIX 06CTOATENBCTB HENPEOAONUMOIA CUNbI;

2) HenpejocTaBneHne (HeCBOEBPEMEHHOe MpefoCcTaBiieHne) GHIKETHbIX
aCCUTHOBaHUN W (MNKU) NUMUTOB GHOJKETHbIX 00653aTENIbCTB 3aMHTEPECOBaHHOMY
nmuy u (unu) HepoBeaeHue (HECBOEBPEMEHHOE [0BEAEHNE) NPeAeNbHbIX 06bEMOB
(GMHAHCUPOBAHUA PACXO/0B [10 3aMHTEPECOBAHHOIO NKLa - NoNyYaTens 6rKETHbIX
CpeAcTB B 06bEME, OCTAaTOYHOM A1 CBOEBPEMEHHOIO WUCMOMIHEHUSA 3TUM NNULOM
0013aHHOCTM MO ynnaTe Hafiora, a TakKXe HenepeyucneHue (HECBOEBPEMEHHOE
nepeyncneHne) 3aMHTEPECOBaHHOMY NiMLY U3 610/KeTa B 06beMe, AOCTAaTOYHOM 1S
CBOEBPEMEHHOrO MCMONHEHUA 3TUM JULOM 006583aHHOCTM MO ynnaTe Hanora,
[IEHEXHbIX CPeACTB, B TOM YWUC/ie B CYET OMNnaThl OKa3aHHbIX 3TUM JULOM YCAyr
(BbINOMHEHHbIX  PpaboT, MOCTaB/IEHHbIX TOBApOB) A/ff  TOCYAapCTBEHHbIX,
MYHULMMANbHbIX HYXA;



3) yrpo3a BO3HUKHOBEHUS NPM3HAKOB HECOCTOSATENbHOCTU (6aHKPOTCTBA)
3aMHTEpecoBaHHOro NnLa B c/iyyae eANHOBPEMEHHOI ynnaTbl UM Hanora;

4) uMmylecTBEHHOe nonoxeHne Gusnyeckoro nuua (6e3 yyeta
UMYLLECTBA, Ha KOTOPOE B COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuiickoi
Qepepauum He MOXeT ObiTb 06palleHO B3bICKAHWE) UCKIIYaeT
BO3MOXXHOCTb €JMHOBPEMEHHOM yNnaThl HANOra;

5) npousBoACTBO M (Mnu) peanusauus TOBApPOB, pPaboT WAM yChyr
3aUHTEPECOBAaHHbIM NTMLIOM HOCUT CE30HHbII XapaKTep;

6) MpM HanUuMM OCHOBAHWIA ANs NPefOCTaBNEHUS OTCPOYKU UM
paccpouyku Mo ynjaTe Hanoros, nognexawux ynnate B CBA3U C
nepeMeLleHnemM TOBapPOB Yepe3 TaMOXEHHYI0 rpaHuLy TaMOXEHHOro COH3a,
YyCTaHOBJIEHHbIX TaMOXEHHbIM 3aKOHOAaTeNbCTBOM TaMOXEHHOro CoK3a W
3akoHogartenbcTBoM Poccuickon Gegepaunm o TamoxeHHom aene.2.1. lpu
HaJInYuM OCHOBAHMUU, YKa3aHHbIX B NOANYHKTAX 1, 3 - 6 NyHKTa 2 HacToALLEN
cTatbi, OTCPOMKA WAM paccpoyka No ynnate Hanora MOXEeT ObITb
npeaocTaBNeHa OpPraHM3auun Ha CyMMY, HE MPEBbLIWAKOLLYH0 CTOMMOCTb €ee
YUCTbIX aKTMBOB.



Cratbsa 333.40. OcHoBaHuA 1 NOPSAAOK BO3BpaTa WK 3ayeTa rocyAapCcTBEHHOM
NOLUWINHDI

1. YnnayeHHasi rocygapCTBEHHas MOWJIMHA MOANEXUT BO3BPaTy YaCTUYHO WM
NOJIHOCTbIO B CNyYae:

1) ynnatbl rocy,apCTBEHHOW NOLLINHBI B 60NblIEM Pa3MePE, YEM 3TO NPEAYCMOTPEHO
HaCTOSLLLEN rNaBOM;

2) BO3BpallEHNUs 3asBNIEHUS, Xanobbl WAW MHOrO O6paleHWss UNKU 0TKasa B WX
NpuHATUM cyaamu. Ecnum rocypapcTBeHHass MOLWAMHA He BO3BpalleHa, ee CymMMma
3aCYMTbIBAaeTCA B CYET ynnaTbl [rOCYAapCTBEHHOW MOWAMHbI MPU  MOBTOPHOM
npeabaBieHUN UCKa, aAMUHUCTPATUBHOIO UCKa, ECNM He UCTEK TPEXTOAMYHbIA CPOK CO
OHA BbIHECEHMA NpeblAYLLero peleHns U K NOBTOPHOMY UCKY, agMUHUCTPATUBHOMY UCKY
NPUOXEH NePBOHAaYaNbHbI AOKYMEHT 06 ynniarte rocyfapCTBEHHON MOLWMNHbI;

3) npekpalleHus npoussoacTBa no Aeny (aAMWHWUCTPATMBHOMY [eny) Mu
OCTaB/IeHUs1 3asBNEHUS (aMUHUCTPATUBHOIO UCKOBOrO 3asBNeHMs) 6e3 pacCMOTPEHUS
BepxoBHbiM Cyaom Poccuiickon ®epepauuun, cyaamum 06LLEA  HOPUCAUKLAKM  MNN
apouTpaxHbIMU CyAaMMm.

[Tpn 3aKOYEHUM MUPOBOrO COrfalleHnss A0 NPUHATUA peweHns BepxoBHbIM CyaoM
Poccuiickon ®epepaunn, apobuTpaxHbiMu cyaamu BO3Bpaty ucTuUy nognexut 50
MNPOLIEHTOB CYMMbI YMNa4YeHHON UM roCcygapCTBEHHOW NOWKUHbI. [laHHOe NOMOXeHUe He
NPUMEHSIETCA B C/ly4Yae, ecnm MMpOBOE COrlalleHune 3aKaYeHo B NpoLecce UCNOJTHEHUS
cyaebHoro akTa.



CynebHble usgepxku (ct. 94, 99 I'MK PD).
* nepeveHb ABNSETCS HeENCYEPNbIBAOLLMM.
K nsgepxkam, cBs3aHHbIM C paCCMOTPEHMEM Aena, OTHocATCa (CT1.94
[TIK PO):
-  CYMMbI, noAgnexaliue BbiNfaTte CBUAOETENAM, 9Kcreprtaw,
cneunanuctam n nepesoaymkam (ct.ct. 96, 97 I'TIK PO);
- pacxodbl Ha onnaTty  ycnyr nepe.Boduvuka, MNOHECEHHbIE
MHOCTPAaHHbIMM rpakgaHamm U nuuammn 6e3 rpaxgaHcTBa, eCnm UHOE
HEe npegycMOTPEHO MeXxayHapoaHbiM gorosopom Poccunckon
degepauunuy;
- pacxogbl Ha nNpoe3n U MpoXwmBaHME CTOPOH W TPETbUX InL,
NOHECEHHbIEe UMW B CBSA3U C ABKOW B CYy[;
- pacxogbl Ha onnary ycnyr npegcrtasutenen (ct. 100 [TIK PO);
- pacxobl Ha NPOn3BOACTBO OCMOTpPA Ha MECTE;
- KOMMeHcauua 3a PakTUYECKYHO NOTEPIO BPEMEHU B COOTBETCTBUN CO
cTarken 99 HacTosawero Kogekca;
- NOHECEHHbIE CTOPOHaMM, CBA3aHHbIE C paccMoTpeHuem [aena
NOYTOBbLIE pacxoabl;
- Apyrme rnpusHaHHble Cya0M HEODXOAMMbIMU pacxobl.




PacnpepeneHue cyaebHbIX pacxoaoB Mexay CTOpoOHaMu

PacnpeneneHue cyaebHbIX pacxoaoB - AEUCTBUS cyda no
onpegeneHnmio nuua, obaA3aHHOro HecTn cyaebHble pacxobl,
CBA3aHHLIE C paccMmoTpeHnem gena. PacnpeoeneHne cyoeOHbIX
pacxodoB  NpoucxXoauT  MeXxay WUCTUOM  (TPETbMM  NULOM,
3asBMNAIOLMM CaMOCTOSITENbHbIE TPEOOBAHUS) U OTBETHYUKOM.

Llenb - co3gaHne mexaHusma 3ddEKTUBHONO BOCCTAHOBMEHUSA
HapyLUEHHbIX MpaB U C YYETOM MPUHLMNA MaKCUManbHON 3alUuUThI
NUMYLLIECTBEHHbIX UHTEPECOB  3adaABnAlOWEro 0H6OCHOBaHHbIE
TpeboBaHuA N1Ua, NpaBamM n cBobogam KOTOPOro NpuUYnNHEH Bpea.

Bo3melleHue cyaebHbIX pacxodoB - 3TO AEUCTBUS cyda no
NPUCYXOEHNIO C 0DA3aHHOro nuua B Nonb3y YNONHOMOYEHHOro
nuua cyaebHbix pacxodoB. Tak, NUUO, B Ybko MOSIb3y COCTOANMOCH
pelleHne cyda, TpPeTbM nuua, cBuaeTenb, 3KCNepT, cneunanuct,
nepeBoAdYmK, a TaKke cyn B cnydasax, npeayCMOTPEeHHbIX cT. 103
TIK P®, nmeloT npaBo Ha BO3MELLEHME CYOEeDOHbLIX pacxogos,
NMOHECEHHbIX B CBA3UN C paccMoTpeHmnem agena. OQHOBPEMEHHO Ha
npourpaBLLUYyl0 CTOPOHY MO obuiemy npaBuny BoO3faraercs
00513aHHOCTb YKa3aHHbIE pacxoibl BO3MECTUTD.




OOwee npaBuno pacnpeaenieHna cyaeodHbIX pacxonoB
cogepxutca B ct. 98 [TIK P®D. CtopoHe, B nonb3y KOTOPOWU
COCTOSASIOChb peLlleHune cyaa, cyq npucyaaet BO3MECTUTL C ApYrov
CTOPOHbl BCE MNOHECEHHble NO [Aeny cyaebHble pacxogbl, 3a
UCKMNIOYEHMEM CIy4yaeB, Korga WU3Oep)XKM BO3HUKMM B CBA3U C
OEUCTBUAMM, COBEpPLUEHHbIMM NO WHUuuatmee cygda. |[lpu
YaCTUYHOM  YOOBMETBOPEHUM  UCKA  cydebHble  pacxonbl
NpucyxaarTCH NcTLy nponopLnoHarbHO pasmepy
YOOBMETBOPEHHLIX CYOOM WCKOBLIX TpeboBaHMW, a OTBETYUKY
NponopLMOHaNbHO TOW 4YacCTU UCKOBbIX TpeboBaHUN, B KOTOPOW
NCTUy oTkasaHo (4. 1 cT. 98 [ TIK PD).

YKasaHHble npaBuna pPacnpocTpaHSATCA Ha pacnpegeneHue
pacxodoB B cydax anennsumMmoHHOW, KacCauMoHHOW M Haa30pHOMU
MHCTaHUMN. B TO Xe Bpemd, ecnn BbIleCcToAWnn cyd, He
nepenasas geno Ha HoBOe PacCMOTPEHUE, USMEHUT PeLLEHNE UNn
NPUMET HOBOE, OH N3MEHSIET pacnpeneneHne cyaebHbIX pacxogos.
Ecnu B aTUX cny4vaax cyq BblleCcTosAWeNn MHCTaHUUN HEe U3MEHUT
peLleHns cyaa B YacTu pacrnipegeneHnst cyaebHbix pacxoaos, 9TOT
BONPOC AOO/MKEeH pelnTb cyad NepBov MHCTaAHUMKM NO 3asBf1E€HUKO



Cyn BnpaBe 0CBODOAMTL rpaXgaHMHA C  YYETOM  €ro
MMYLLLIECTBEHHOIO MONOXEHUS OT ynfaTbl [OEHEXHbIX CYyMM,
nognexawiux BbinfaTe CBUOETENAM, 3KCnepTamMm U cneymanncrtam
nunn ymeHbWNTb UX pasmep. B oTomM cnydae pacxogbl
BO3MeELLalTCA 3a CcHeT cpeacTs bromaxkeTa (4. 3 1. 96 [ TIK PD),

B cuny 4. 3 ct. 98 [ T1K PD Bonpoc o pacnpegeneHnm cyaebHbix
pacxogoB B TOM Cfiyd4ae, €cnvM OH He Oblnl  paspelleH
BbILLECTOALLMM CYyOM, OOIMKEH PELUNTb Ccyd NepBOMN MHCTAHLWUN 110
3adaBrneHno 3auHTepecoBaHHoro nuuya. Ctatben 104 [TIK PO
YCTaHOBINEHO, YTO Ha onpedeneHne cyaa rno Bonpocam, CBA3aHHbIM
C cyaebHbIMKM pacxogamMmun, MOXET ObITb NodaHa YacTHas Xaroba.

Bo3melleHnio noanexar He TOnbKo cyaebHble pacxoqpbl,
NOHECEHHbIE CTOPOHAaMU, HO N U3OEPKKU, NOHECEHHbLIE CYOOM B
CBA3N C paccmoTpeHnem aena. lNopsagok n pasmep BO3MELLEHUSA
CyaeOHbIX pacxodoB, MOHECEHHbLIX CyaoM, onpegeneH ct. 103 [T1K
P® n lNonoxeHnem o Bo3MeLLLeHUW MpoLiecCyanbHbIX U3OepPXKeK.

Ecrin obe cTopoHbI 0OCBOOOXAEHbLI OT ynnatbl CyOeOHbIX
DACXOO0B, U3OEPXKKN, NMOHECEHHbIE CYOAOM, BO3MELLAOTCA 3a CYEeT
CPeAcCTB COOTBETCTBYHOLLErO OroaKeTa.



N30ep>XKu, MOHECEHHbIE CYOM, U rOCydapCTBEHHASA MOLUNMHA,
OT ynnaTtbl KOTOPbLIX MCTeL, Dbl 0cBODOXKAEH, B3bICKMBAKOTCS C
OTBETYMKA, HE OCBODOXAEHHOrO OT ynnaTbl cyaebHbIX pacxogos,
NponopLMOHanNbLHO yOOBETBOPEHHOM 4acTu NCKOBBbIX
TpeboBaHui. B TOM criyyae, ecnun UCK yooBNeTBOPEH YaCTUYHO, a
OTBETYMK OCBODOXOEH OT ynnaTtbl cyaebHbIX pacxodoB, U3OEPXKKM
cyda B3bICKMBaAKOTCA B pgoxon Owmketra € UCTUa, He
OCBOOOXOEHHOro oT ynnaThbl CyOeOHbIX PacxooBs,
NPOMopLMOHaribHO TOW 4YacTU WUCKOBbIX TpeboBaHUW, B
yOOBETBOPEHNM KOTOPOU eMy OTKa3aHOo.

[Tpn OTKase B UCKe U3OepKKM cyaa B3bICKMBAKOTCA C UCTLA, He
OCBODOXOEHHOro OT YynnaTtbl CyOdeOHbIX pacxogoB, B A0Xon
orooxkeTa.



Pag nvu ocBoboxaarTcsa OT BO3MELLEHUA CyOeOHbIX pacxonos,
NMOHEeCEHHbIX CyaoM, B Aoxo rocygapcTtea. K HUM OTHOCATCA:

1) nnua, y4yacTeyloLline B gene, B cfiy4yae, ecnu BbI30B CBUAOETENS,
HasHayeHWe J3KcnepTa, nMpuBredeHMe crneuuanucta u gpyrue
OEWUCTBUA, noanexaiime onnarte, OCYLIeCTBATCA Mo UHUUMaTUBe
cyga (4. 2 cT. 96 [ TIK P®);

2) pabOTHMKM NO NCKaM, BbITEKAIOLLUM 13 TPYOOBLIX OTHOLLEHUN (CT.
393 TK PO®);

3) NpoKypop M nHble nuua, obpaluatowmecs B cya B 3alUUTy npas,
cB00OA 1 3aKOHHbIX MHTEpecoB Apyrux nuu (cT. 45 MK PO);

4) 3asBuUTENL MO Agenam o0 orpaHuvyeHun rpaxgaHuHa B
OeecnocobHOCTU, O MPU3HaAHMK rpaXxaaHuHa HegeecnocobHbIM, 00
orpaHuU4YeHun nnm o NULLIEHUN HECOBEPLLUEHHOSNIETHErO B BO3pacTe OT
14 po 18 neT npaBa CaMOCTOATENbHO pacrnopaXaTtbCsd CBOUMMU
ooxogamm (Kpome criyvaes, Korga cyq yCTaHOBUT, YTO NKMLO, NoaaBsLuee
3asBrneHne, OencTtBoBanio HeaobpOCOBECTHO B LENsAX 3aBedomo
HEODOCHOBAHHOIMO OrpaHU4YeHns WU JNULIEHUA [OeeCcnoCobHOCTH
rpaxaaHuHa) (cT. 284 I'TIK PO);

5) 3agBuTenb NPU pPacCMOTPEHMM pQena O BOCCTaHOBEHUU
yTpadYeHHoro cyaebHoro nponssoacTea u ap.




OcBoboxaeHue OT ynnaTtbl rocyaapCcTBeHHOMU NMOLSINHbI
(ocHoBaHuA, nopa[okK). Apyrue Nbrotbl N0 HECEHUIO

Crtatbsa 333.36. HbrOTH%%%B!a’B(eRﬁ? )Eg%g)%O'BHblﬁ Cya Poccumnckon
Penepauumn, cyabl odowen PUCAUKLUUN, K MUPOBbLIM CyAbAM

1. OT ynnaTbl rocygapCTBEHHOW MOWMKWHbLI MO Aenam, paccmaTpuBaeMbiM
BepxoBHbiM Cynom Poccurckon Pegepaumm B COOTBETCTBUN C rpaxaaHCKUM
npoueccyanbHbIM  3aKoHogartenbCcTBOM  Poccuinckon  depepaunm U
3akoHoaaTenbCTBOM 00 agMMHMUCTPATUBHOM CyOONMPoOM3BOACTBE, CydaMu
obLen topucaukumm, MUPOBLIMN CYyObsIMU, OCBOBOXAAKOTCS:

1) uctubl - NO KUCKaM O B3biCKaHMK 3apaboTHOW nnaThl (AEHEXHOro
cogepXaHusl) W MHbIM  TpeboBaHUSAM, BbITEKAKOWUM U3  TPYOOBbIX
NPaBOOTHOLLEHUN, a TAKXKE MO MCKaM O B3bICKaHUM MOCOOUN;

2) NCTUbI - MO NCKaM O B3bICKaHUWN alIMMEHTOB,;

3) ucTubl - N0 UcKkaM O BO3MELLEHUM Bpeda, NPUYMHEHHOIO YBEYLEM UMK
MHbIM MOBPEXOEHMEM 300POBbS, a TaKXKe CMEPTbI0 KOPMUIbLA;

4) nctubl - NO UCKaM O BO3MELLEHUN UMYLLECTBEHHOIO U (MNKU) MopanbHOro
Bpeaa, NPUYNHEHHOrO NPECTYNIEHNEM;

5) opraHusauum n dmsndeckme nuua - 3a Bbigavyy MM OOKYMEHTOB B CBS3U C
YrONOBHbLIMW Aenamu u genamMmm o0 B3bICKaHUM ariMMeHTOB;



6) CTOPOHbI - NpW nogavye anennauMOHHbIX, KaCcCaLMOHHbIX Xanobd no
ncKkam o pacTopXeHun bpaka;

7) opraHn3auum n domnsnyeckme nuua - Npy nogaye B cya;:

3agBrneHnn o6 OTCcpoyKke (paccpoyke) WCMONHeHust pelweHnn, ob
N3MEHEHMN cnocoba mnn nopsiaka WCNOMHEHUsI PEeLUeHun, O MOBOPOTE
NCMNOSTHEHUS PELLEHUS, BOCCTAHOBEHNM MPOMYLLEHHbBIX CPOKOB, NEPECMOTPE
pPeLLUEHNs, onpeaeneHns nnn NOCTaHOBNEHUS cyda MO BHOBb OTKPbIBLUMMCS
obcToATENLCTBAM, O MEPECMOTPE 3a04HOMO PELLEHUS CYAOM, BbIHECLLNM 3TO
peLleHne;

aAMUHUCTPATUBHBIX WUCKOBbLIX 3asaBfieHUN, 3asBneHun ob ocnapuBaHun
aencTeum (besgencTensa) cyoedbHoro npuctaBa-ucnonHUTENs, a Takke »arnob
Ha MOCTAHOBMNEHUS NO Agenam 06 agMUHUCTPATUBHBLIX MPaBOHAPYLLUEHUSX,
BbIHECEHHbIE YNONTHOMOYEHHBIMW Ha TO OpraHamu;

YyacTHbIX »kanob Ha onpegeneHns cyda, B TOM vucre ob obecneveHuu
ncKka nUnn o 3aMeHe oHOro BMaa obecneyeHust opyrum, o NPMMEHEHUN NMBo
o6 OTMeHe npuUMEeHeHnst Mep  npeaBapuTenbHOUM  3awuTbl MO
agMUHUCTPaTUBHOMY WCKOBOMY 3asiBMIEHUIO UMW O 3aMeHe OOHOW Mepbl
npeaBapuTENbLHON 3alUUThl APYron, O NpekpawleHnn Unu npuocTaHOBIEHUN
gena, o6 oOTKase B CHOXEHUM WK yMeHblUEHUM pasMepa wTpada,
HanoOXXeHHOro Cya0oM;

8) donsndeckme nuua - Npu nogade KaccaunoHHbIX Xarod No YyroroBHbIM
AOernamMm. R KOTODKIX OCINADUNRAECTCA MDARNUINMNBLHOCTL RRLICKAHING



9) NpPOKypopbl - MO 3asABMEHMAM B 3allUTy npas, cBOOOA M 3aKOHHbIX
MHTEPECOB rpaxdaH, HeonpeaesieHHOro Kpyra nuy WM UHTEPECOB
Poccunckon  depepaumn, cybobektoB  Poccuinnckon  depgepauum U
MYHUUMNAarbHbIX 0bpa3oBaHum;

10) UCcTuUbI - NO UCKaM O BO3MELLEHUN UMYLLIECTBEHHOTIO U (UNTK) MOparnbHOro
Bpeaa, NPUMNHEHHOrO B pe3ynbTaTe YrorloBHOro nNpecrnegoBaHns, B TOM Yucne
No BONpocamM BOCCTAHOBIEHUS npaB 1 cBobop;

11) peabunuTnpoBaHHbIEe NULUAa U NUUa, NPU3HaHHbIE NOCTPagaBLUMMKN OT
NONINTUYECKUX penpeccun, - npyn obpalweHum no Bonpocam, BO3HUKAKOLMUM B
CBA3N C TMPUMEHEHMEM 3aKoHoOAaTeENbCTBa O peabunurtaumm KepTs
NOSIMTUYECKNX PEMNPECCUN, 3a UCKINIOYEHMEM CNOPOB MeXQy 3TUMU NUuamun u
X HacrnegHuKamu;

12) BbIHYXOEHHbIe nepeceneHubl 1 0exeHubl - Mnpu  nogadve
agMUHNCTPATUBHBIX WUCKOBLIX 3adaBreHun o0 ocnapuBaHuM OTKasa B
perncrpauum xogartancrea o NpM3HaHUM UX BbIHY>XKOEHHbIMU NepeceneHuamm
NUnn 6exxeHuamu;

13) YyNnOnMHOMOYEHHbLIN dpedeparibHbit opraH UCNOSTHUTENbHOW BnacTtu Mo
KOHTPOMNO (Hagsopy) B obnactu  3awuTtbl npaB notpedbutenen (ero
TepputopuarbHble OpraHbl), a TakKe WHble deaepanbHble OpraHbl
NUCMOSTHUTENBbHOW BacTW, OCYLLECTBRAOWME QYHKUMN MO KOHTPOMK W
Hag3opy B obnactu 3awnTbl npaB notpebutenen n 6esonacHOCTU TOBApPOB
(paboT, ycnyr) (nx TeppuTOopuanbHble OpraHbl), OpraHbl MECTHOro



14) donanyeckme nuua - npu nogadve B cyn 3asiBNeHun o6 YCoIHOBEHUN U
(unn) yooyepeHun pebeHka;

15) UCTUblI - NPWM PacCMOTPEHUU Aen O 3aluTe npaB M 3aKOHHbLIX
NHTEPECOB pPebEHKA;

16) YNonHoMO4YeHHbIN Mo rnpaBam 4yernoBeka B Poccunckon deagepauymu -
Npn COBEPLLUEHNN OEUCTBUN, NPeayCMOTPEHHbIX NoANyHKTamMn 1 n 3 nyHkTa 1
ctatbn 29 PeneparnbHOro KOHCTUTYLUMOHHOIO 3akoHa OT 26 deBpans 1997
roga N 1-OK3 "O6 YnoriHoOMO4YeHHOM MO npaBaM 4yerioBeka B Poccunckou
denepaymn';

17) nctubl - NO NCKaM HEMMYLLECTBEHHOro XxapakTepa, CBSA3aHHbLIM C
3aLnTONn nNpaB N 3aKOHHbIX NHTEPECOB MHBANNAOB;

18) agMUHUCTPATMBHbIE WUCTULlI - MO agMUHUCTPATMBHBLIM denam o
rocnutTanusauum rpaxgaHmHa B MEQULMHCKYH OpraHn3aumnio, okasbiBaroLLyto
NCUXMaTPUYECKYH NOMOLLL B CTaUMOHAPHLIX YCNOBUSAX, B HEOAOOPOBOSIbHOM
nopsiake u (Unu) o ncnmxmaTpuyeckomMm OCBUOETENLCTBOBAHUU FpaXdaHuHa B
HeagobpOBONLHOM NOPSAAKE;

19) rocygapCTBEeHHbIE OpraHbl, OpraHbl MEeCTHOro CcamoyrnpaBlieHUs,
BbICTynawwjme no pgenam, paccMmaTpuBaembiM BepxoBHbiM Cynoom
Poccunckon ®egepaunm, cygamm obuien topmcamkumm, MUPOBbIMAN CYyObSMU,
B Ka4yecTtBe MWCTUOB (aAMWHUCTPATUBHbLIX WCTLUOB) WM OTBETYUKOB
(aAMWUHUCTPATUBHbIX OTBETYMKOB);

"€\ v/ TRATIAL CiAFRN, A 1 aupAana ON12 rana



2. OT ynnatbl rocygapCcTBEHHOW MOLWIWHLI MO Aernam, paccMmaTpuBaeMbiM
BepxoBHbiM Cynom Poccuinckon denepaunm B COOTBETCTBUM C FPpaXK4aHCKUM
npoueccyarnbHbIM  3aKkoHogaTtenscTtBoM  Poccunckon  depepaumm
3akoHogaTenbCcTBOM 06 agMUHUCTPATUBHOM CyOONPOU3BOACTBE, Cydamu
obLen pucaukumum, MUPOBLIMU CYObSAMU, C YYETOM MONOXEHUN MyHKTA 3
HaCTOSLLEN cTaTbM OCBODOXAAOTCA:

1) oOLEeCcTBEHHbIE OpraHu3aLUmMn MHBaNMOoOB, BbICTYNalLWNE B KayecTBe
NUCTLOB (aAMUHUCTPATMBHbLIX UCTLOB) UMK OTBETYMKOB (@OMUHUCTPATUBHbIX
OTBETYUNKOB);

2) UCTUbI (aAMUHUCTPATUBHbIE UCTLbLI) - UHBaNUAbI | unu |l rpynnebl;

3) BeTepaHbl Benukon OTeyecTBEHHOW BOWHbI, BeTepaHbl 6OOEBbIX
OENCTBUIN, BETEPAHbl BOEHHOM CyX0bl, obpaluatomecs 3a 3alnuTon CBOUX
npaB, yCTaHOBMNEHHbIX 3aKOHOAATENTbCTBOM O BETEPAHaX;

4) UCTUbI - N0 UCKaM, CBA3aHHbIM C HapyLUEHWEM MpaB NoTpeduTenen;

5) UCTLbI - MEHCUOHEPLI, Nony4yarLlme neHcun, HasHavyaemble B Nopsake,
yCTaHOBIIEHHOM MEHCUOHHLIM 3aKoHoa4aTeNnLCTBOM Poccumckon ®egepauun, -
No KuCKaM WMYLLECTBEHHOIO Xapaktepa, Nno agMUHUCTPaTUBHBLIM UCKaM
MMYLLLECTBEHHOrO Xxapaktepa K [leHcnoHHomy doHay Poccunckou
denepaunn, HerocygapCTtBeHHbIM  MEHCUOHHbIM  doHaam nuMbo K
doenepanbHbIM OpraHaMm UCMONHUTENBbHOW BNAacTW, OCYLLUECTBASALWNM
NEHCMOHHOE obecrneyvyeHme nuL, NPOXoAMBLLMX BOEHHYIO CITyXXKOY.



3. [lpn nomaye B cyabl oOWeEN pPUCOUKUMK, a Takke
MWUPOBbLIM CYObSAM WCKOBbIX 3adABNEHUN UMYLLECTBEHHOIO
XapakTepa, aAMUHUNCTPATUBHbIX NCKOBbIX 3asBneHnn
MMYLLIECTBEHHOIO Xapaktepa W (MNU) WUCKOBbIX 3asBlEeHUA
(aOMUHUCTPATUBHBLIX  UCKOBbLIX  3adBNEHWN), coaepXawimx
O4HOBPEMEHHO TpeboBaHUS MMYLLLECTBEHHOIO n
HEMMYLLECTBEHHOIO XapakTepa, nnartenbluKu, yKasaHHble B
NYHKTE 2 HaCTOosILWEN cTaTbW, OcCBODOOXOalTCcs OT ynnarhl
rocygapCTBeHHOW MOLWMWHLI B Cryvyae, ecnu LeHa ucka He
npesbillaer 1 000 000 pybnen. B cny4dae, ecnu LieHa wucka
npesbillaer 1 000 000 pybnen, ykasaHHble nMraTenbLnKn
ynnaymBalT  FOCy4apPCTBEHHYD  MNOWMWMHY B CYMMEe,
NCYNCIEHHOW B COOTBETCTBUM C NOAMYHKTOM 1 nyHKTa 1

HacTtoduwero Kogekca W YMEHbLIEHHOM Ha CyMMmy
rocydapCTBEHHOW MOLUNUHBLI, Nognexalwewn ynnarte npu ueHe
ncka 1 000 000 pybnen.



CtaTtbsa 333.37. Jlbrotbl npu obpawieHnn B BepxoBHbin Cya
Poccunckon ®epepauumn, apomtpaxHblie cyabl

1. OT ynnatbl rocygapCTBEHHOW NOLUSIMHLI MO Aeriam, paccMaTpyBaeMbIM
BepxoBHbiM Cygom Poccumnckon ®egepauum B COOTBETCTBUN C apOUTpakHbIM
npoueccyarnbHbIM 3aKoHOOAaTENbCTBOM Poccumnckon denepauun,
apbuTtpaxHbiMn cygamm, ocBoboXaaroTca:

1) npokypopbl M WHble oOpraHbl, obpaiwarowmecs B BepxosHbi Cyn
Poccunckon ®enepaunmn, apbutpaxkHole cyabl B Criydadax, NnpeaycMoTPEHHbIX
3aKOHOM, B 3aLUUTY rocyaapCTBEHHbIX U (M) OOLWECTBEHHbIX MHTEPECOB;

1.1) rocyoapCTBEHHbIE OpraHbl, OpraHbl MECTHOro camMoynpaBrieHus,
BbICTynawwime no genam, paccmatpmBaembiM BepxoBHbiM  Cyaowm
Poccuinckon denepaunmn, apbutpaxHbiMn cygamn, B Ka4eCTBE UCTLOB UNU
OTBETYMKOB;

2) WUCTUblI MO WCKaM, CBSI3@aHHbIM C HapyLUeHMEM TrpaB M 3aKOHHbIX
NHTEpPeCcoB PeDEHKa;

3) aBTOpbI pesynbrata UHTENNeKTyarbHON OeATENbHOCTU - N0 UCKaM O
NpeaocTaBneHnn UM npasa MCMNob30BaHUSA pesyribTata MHTENSEKTYyansHON
OeATeNIbHOCTU, UCKITIYUTENBHOE NPaBO Ha KOTOPLIA NPUHAANEXUT OPYyromMy
nvuy (NpuHyanTenbHasa nMuUeHs3uns).



2. OT vynnatel rocygapCTBeHHOM MOLWWSIMHBI MO Jenam,
paccmatpmBaemMbiM BepxoBHbiM Cyoom Poccuinnckon depepaunn B
COOTBETCTBUU C apbuTpaxxHbim npoLeccyarnbHbIM
3akoHogaTenbctBoM Poccunckon depepaunn, apbutpaxkHbIMu
cydamy, C YYEeTOM TOSIOKEHUUM TMyHKTa 3 HaCTOoAWEW CTaTby
ocBoboOXaaroTCS:

1) oOLUEeCTBEHHbIE OpraHuM3auun WHBaNMAOB, BbLICTYMaKLWIWE B
KayecTBe UCTLIOB U OTBETYMKOB;

2) UCTUbI - HBaNuUAbI | v 1 rpynnbl.

3. [lpyu nopaye B apbutpaxkHble CyObl WCKOBbLIX 3asiBNEHUN
MUMYLLLECTBEHHOIO Xapaktepa W (MnNK) MWCKOBbIX  3asBMNeHUNn,
cogepxawmx OOHOBPEMEHHO TpeboBaHUSA MWMYLLECTBEHHOMO U
HEMMYLLLECTBEHHOIO XapakTepa, nnatenbLlmKy, yka3aHHbIe B MyHKTE 2
HacTosLEeNn cTaTtbl, O0CBOOOXOAKTCA OT ynnaTbl rocyaapCTBEHHOM
NOLUNMHLI B Crly4dae, ecnn LeHa ncka He npesbiwaeTt 1 000 000 pybnen.
B cny4ae, ecnu ueHa ucka npesbliwaeT 1 000 000 pybren, ykaszaHHbIE
nnaTenbLnKN ynnavymearT rOCy4apCTBEHHYIO MOLMMHY B CyMME,
NCYUCINEHHOW B COOTBETCTBUMM C MNOAMYHKTOM 1 nyHKTa 1

HacToduwero Kogekca M yYMEHbLUEHHOM Ha  CyMMYy
rocydapCTBEHHOM MOLUSMWHLI, Noanexawlen ynnarte npu ueHe ucka 1



Crartbs 95. [leHeXxHble CyMMbI, Noanexawue Bbinnare cBuaeTensam,
JKcnepTam, crneumanucTtamMm n nepeBogumKam

1. CBugetenam, 9Kcrneptam, crneyvanuctam U nepesogvnkam
BO3MELLLAKTCS MOHECEHHbIE UMW B CBA3WN C AIBKOW B CY[, PacxXofbl Ha Npoea,
pacxodbl Ha HaeM XWUIOro MOMELLUEHUss W OONOSHUTENbHbIE pacxonbl,
CBA3aHHbIE C TMNPOXMBAHMEM BHE MeCTa MNOCTOSHHOIO XWUTEenbCTBa
(CYTOYHbIE).

2. Paborawwum rpakgaHam, Bbl3blBaeMblIM B Cyd B KayecTBe
CBMOETENEN, BbINMA4YMBaEeTCs [OeHeXHasi KOMMeHcauusi ucxoas U3
dpakTn4eckmx 3arpaTt BpEMEHWN Ha MUCMONHeHNe o0bsi3aHHOCTEN CBMUOETENS U
nx cpegHero 3apaboTka. HepaboTatowmm rpaxkgaHam, Bbl3biBaeMbIM B CyA B
Ka4yecTBe CBUAETENEN, BbINayvmMBaeTcs LeHexHas KoMneHcaumsa Ncxonsa mns
dakTnyeckmnx 3atpaT BpEMEHWN Ha UCMONHeHNe obsA3aHHOCTEN CBMUOETENS U
yCTaHOBNEHHOro heneparnbHblM 3aKOHOM MWUHMMAasbHOIO pasmepa onnarbl
TpyAa.

3. JKCnepThbl, CNeuManmcTbl N NEPEBOOAYMKM NOMYYaOT BO3HArpaxieHue
3a BbIMOMHEHHYIO MMM MO NopydYeHuto cyaa paboTy, ecnv ata paboTta He
BXOOUT B KPYr MX CnyXebOHblX 00s3aHHOCTEM B Ka4yecTBe pPabOTHWUKOB
rOCy4apCTBEHHOIO yypexaeHus. Pasvep BosHarpaxgeHus 3kcneprtawm,
crneunanuctTam onpeaensaeTrcs cyaoMm o corfiacoBaHMio CO CTOPOHaAMU U Mo
COIfIaLLEHUIO C 3KCNepTamu, crieymanmctamu.



Ctatbsa 100. Bo3mMmelleHne pacxonoB Ha onnarty ycnyr
npeacraBuTens

1. CTopoHe, B Monb3y KOTOPOW COCTOANOCH peLleHne cyaa,
No ee NUCbMEHHOMY Xo4aTaWucCTBy Cyd MpUCyXOaeT C Opyrou
CTOPOHbLI pacxodbl Ha onnarty ycnyr npeacrasmTens B pasyMHbIX
npenenax.

2. B cnyyae, ecnn B YyCTaHOBMNEHHOM MNOpPsSAKe YyCnyru
agBokaTa OblnM  OKasaHbl CTOPOHE, B T[OJfib3y KOTOPOW
COCTOSASIOCb pelleHne OecnnaTtHO cyda, yKa3aHHble B

HaCTOSLWEN CTaTbW pacxobl Ha onnarTy ycrnyr agsokara
B3bICKMBAIOTCA C APYron CTOPOHbI B MOSfIb3y COOTBETCTBYHOLLENO
a1BOKaTCKOro oopasoBaHUs.



Ctatba 99. B3biCKaHMe KOMMNeHcauuu 3a noTepro
BpeMeHu

Co CTOPOHBI, HegobpoCcoBECTHO 3as1BMBLLEN
HEOCHOBAaTESIbHbIA WUCK WX Crop OTHOCUTENbHO WUcKa Nnbo
CUCTEMATUYECKM NPOTMBOAEUCTBOBABLUEN NpPaBUNIBHOMY U
CBOEBPEMEHHOMY PaCCMOTPEHUID U paspelleHnto aena, cya
MOXXET B3bICKaTb B NOMb3y APYron CTOPOHbI KOMMEHCALM 33
dhakTmnyeckyro nortepto BpemeHu. Pasmep KomneHcauuu
onpenendeTca cyoom B pasyMHbIX npedenax m ¢ y4eTom
KOHKPETHbIX OOCTOATENBLCTB.

Hapany ¢ cynebHeiMu pacxogamn B rpagaHCKOM NpPou3BOACTBE
NPUMEHSAIOTCA eWeE 1 cyaebHble WwTpadbl.

CynebHble wTpadbl - AeHEXHblEe B3bICKaHWUS, Hanaraemble Cyaom
Ha rpaxgaH M OOMKHOCTHbIX Nl 3a OonyweHHble MU HapyLleHUd
HOPM rpakgaHCKoro npoLeccyanbHOro 3akoHoaaTenbCcTaa.



Ctatbsa 105. HanoxeHune cyaebHbIx wtpadcdos

1. CynebHble wTpadbl HanararTcss CyaoM B cCryydadx U B pasMepax,
NpeaycMOTPEHHbIX HacTosAwmM Kogekcom.

2. CypebHble wTpadbl, HaNOXEHHbIE CYyOOM Ha He y4yacTBYHLWMX B
PacCMOTPEHUN Oeria OOSMKHOCTHbLIX UL roCy4apCTBEHHbIX OpraHoB, OpraHoB
MECTHOro camoyrpasrieHusi, opraHnsauui 3a HapylleHue npeayCcMOTPEHHbIX
doeneparnbHbIM 3aKOHOM 00A3aHHOCTEN, B3bICKMBAKOTCS U3 UX NINYHBIX CPEACTB.

3. Konus onpeoeneHnss cygoa O HanoxeHmnm cygebHoro wtpada
HanpaBnseTcd Nuuy, Ha KOTOpPOe HanoXeH wrpad.

Ctatbsa 106. CnoxeHue unm ymeHblleHue cyaebHoro wrpada

1. B TeyeHne gecatu gHen co OHA NOMYyYeHUA Konuum onpegeneHua cyga o
HanoXxeHnn cyaebHoro wrtpada nuuo, Ha KOTOpOEe HamnoXeH LwTpad, MOXET
obpatnTtbCa B Ccyd, HANOXMBLUMKA WTpady, C 3asdABNEHUEM O CroXeHun unn ob
YMEHbLUEHMMN WITpadha. ITO 3asBNeHMe paccMmaTpmBaeTcss B CcyaebHOM
3acegaHun B TedyeHune pecAatu gHeun. Jlngo, Ha KOTOpoe HanoXeH LwTpad,
N3BELLLIAETCS O BPEMEHN U MecTe cyaebHoro 3acegaHusi, oagHaKo ero HesiBKka He
SIBNSIETCA NPENSATCTBMEM K PACCMOTPEHUIO 3asABIIEHUS.

2. Ha onpepeneHne cyna o0 oTkase CcnoXmTb cyaebHbin wTtpad wunu
YMEHbLUNTL €r0 MOXET ObITb NogaHa YacTHagd xanooba.



[paxxgaHcKoe npoueccyanbHoe 3aKoHo4aTenbCTBO NpeaycMaTpuBaeT
cnegyoliMe MOTUBBLI U pa3Mepbl cyaebHoro wrpada:

HeusBelleHne cyda, a Takke HeBbINofiHeHne TpeboBaHuA cyda o
npeacraBreHnn gokasaTenbCcTBa Mo npuvMHaMm, MPU3HaHHbLIM CYyOO0oM
HeyBaXXUTeNbHbIMW - Ha [OOSMKHOCTHbIX nuy B pasmepe o 1000
pybren, Ha - 0o 500 pyoneu ( [TIK P®);

HeBbIMNOSIHeEHNe TpeboBaHMA cyada, Ha3HauYMBLLEro 3KCMepTusy, O
HarnpaBreHnn 3aKnYeHnda 3KcnepTa B Cyad B CPOK, YCTAaHOBJIEHHbIN B
ornpenesieHnn - Ha pykoBoauTens cyaebHO-3KCMepPTHOro yypexaeHus
MM BUHOBHOIO B YKa3aHHbIX HapYLIEHWSX 3KcrnepTa Hanaraercd

wtpad B pasmepe go 5000 pybnewn ( [TIK PO);

HapylleHne 3anpelweHnn (Mep rno obecneyeHuto ucka)- BUHOBHbIE
nuua nogsepratotca wrpady B pasmepe go 1000 pybnen ( [TIK
P®);

HapyLleHne nopsaaka B cyaebHoM 3acedaHumn (cyd BrpaBe HaNoOXUTb

lwTpad) — Ha BUHOBHbIX Nuy, wTtpad B pasmepe go 1000 pybnen (
[TIK PO);

YKITOHEHME nepeBoaYnKa OT SBKM B Cyd UNKM OT Haanexauwlero

NCNONHEHN cBoux obsizaHHOCTEW - wTpad B pasmepe go 1000

pybnen ( [TIK PO);



6. HedBKa cBUAOETeNs, aKcnepTa, cneuuanucra, nepesogyvnka B
cynebHoe 3acegaHue Mo NpuUYMHaM, MPU3HAHHBIM  Cy[OM
HeyBaXUTenbHbIMM - wWwTpad B pasmepe go 1000 pybnen (

[TIK PO);

/. HecooOWeEeHMe O TPUHATBIX Mepax Mo  YacTHOMY
onpeneneHuo cyga - wrtpadp Ha BUHOBHbLIX Ny, B padmepe go 1000
pybsrien ( [TIK P®);

8. HesABKa Mo BbI3OBY cyga B cyaebHoe 3acedaHue
npeacTaBUTENst opraHa rocygapcTBeEHHOW BfiacTu, opraHa MeCTHOro
camoyrnpasreHnuss unu  OOSPKHOCTHOro  nuua no  genam,
BO3HMKAIOLWLMUM U3 MYONUYHbLIX NPaBOOTHOLLEHUN - LUTPad B pasmepe
0o 1000 pybnewn ( [TIK P® — ytpaTtuna cuny);

9. HeucnomnHeHune AOOMKHOCTHbIM JMUOM TpeboBaHuUM cyda o
npegocTaBfieHMn [OoKasaTenbCTB MO [Aenam, BO3HMKaKLWUM n3
nybrnmMyHbiX NpPaBOOTHOWIEHUN, - wTpadp B pasmepe go 1000
pybnen ( [TIK P® — yTpaTtuna cuny);

10. yTparta QO/MKHOCTHbIM NWLUOM NepegaHHoro emy Ha
NCNONHEHME UCMNOMHUTENBHOIO IKCTa WNKM cyaebHoro npukasa -
wrtpad B pasmepe ao 2500 pybnen ( [TIK PO).



KAC P®, Ctatba 122. HanoxeHue cyaebHbIx wtpacos

1. CyneOHble wWTpadbl HanaralTca CyooM B cnydasix, npeayCMOTPEHHbIX
HacToswum Kogekcom. Pasamep cyaebHoro wtpadpa, Hanaraemoro Ha opraH
rocygapCTBeHHOM BnNactu, WHOM TrOCYydapCTBEHHLIA OpraH, He MOXeT
npeBbllWaTh CTa ThicAY pybren, Ha opraH MEeCTHOro caMoynpasSieHUs, UHblEe
OpraHbl 7 opraHmsaumu, KOTOpble HageneHb! OTAENbHbIMU
rOCydapCTBEHHbIMU  UAN  UHBbIMW  MYONUYHBIMU  MOSTHOMOYUAMU, -
BOCbMUAECATU ThICAY pybren, Ha opraHM3auunto - NATUOECATU Tbicad pyobnen,
Ha QOMKHOCTHOE NNUO - TpMauaTh Tbica4 pyonen, Ha rocyaapCTBEHHOMo Unu
MYHULMNANbLHOIO CryXallero - 4eCATU Tbicay pybrien, Ha rpakgaHuHa - natu
TbiCsY pybrnen.

2. Cyn BnpaBe HanoXxmntb cyaebHbln WiTpadg Ha nuy, y4acTBYylOWMKX B Oerne, u
MHbIX NPUCYTCTBYIOLWNX B 3ane cyoebHoro 3acedaHust nuy 3a NpPosiBIIEHHOE
NMHK . CyneOHbIn wTpad 3a HeyBaxeHWe K cyay
HanaraeTtcq, ecnu COBEpPLUEHHbIE  OENCTBUA He BNEeKyT  3a
cobon OTBETCTBEHHOCTb.

3. CyoebOHble wWTpabl, HaNoOXeHHble CyaOM Ha [OOMMKHOCTHbIX nuu
rocyapCTBEHHbLIX OpraHoOB, OPraHOB MECTHOro camoynpasfeHus U Opyrux
OpraHoB, opraHmM3auumn, Ha rocygapCTBEHHbIX U MyHUUMNANbHbIX CryXXalyuXx,
B3bICKMBAIOTCS U3 NIMYHbIX CPEACTB 3TUX JNL.

4. CynebHble wTpadobl B3bICKMBAKOTCA B Aoxo4 deaepanbHoro bogxera.
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