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1. NMogroroBKka gena K cyaeoHomy
pa3dupaTtenbLCTBY

[loarotoBka paena K cyaebHoMmy pa3bupaTtenbCcTBy
SIBJISIETCH CaMocCTosATesIbHOM U 0643aTe/lbHON CcTaauneu
rpa)gaHckoro npouecca. [locne NpUHATUS MCKOBOIO
3as8iBJIEHUST M BbIHECEHUS onpeaeneHnss cyabenm o
BO3OYXOEHUU rpa)xKgaHCKOro npou3BoacTBa Mo Aeny
HacTymnaeT cneaymwlwas CTtaans rpa)XxnaHCcKoro rnpolecca
- noAroToBKa aena K cynebHomy
pa3bupartenbcrBy. O noarotoBke Aena K cyanebHomy
pa3bupatenbCTBy CyAbsi BbIHOCUT oOrpeaeneHne u B
CBOEM ornpeaeneHnnm YykasblBaeT AOeUCTBUS, KOTOpble
HeobxoAMMO COBepLWUTb CTOPOHaM, UHbIM Y4YacCTBYOLWUM
B Aene nuuaM angd obecnedyeHuns nMpaBuIbHOMO W
CBOEBPEMEHHOI0 PAaCCMOTPEHUS U pa3peLlleHns aena.



[logroToBKa Aena K cyaebHomy pazbupaTtenbCTBY Kak

cTaaungd rpa>aaHCKoro npouecca npecneanyer
cneayouwme yenu v 3aaauuvm cornacHo crt. 148 MK
PO.:

1) YTOYHEHME MdakTnyeckmnx 0bCTOATENbLCTB,
MMELWMUX 3HaA4YeHune A9 NpaBUIbHONO pa3pelueHuns
nena;

2) onpepeneHne  3akoHa, KOTOpbIM  cnegyer
DYKOBOACTBOBATbCA  MpWM  paspelieHun aena, wu
yCTaHOBJ/IeHME NPaBOOTHOLLUEHUN CTOPOH;

3) paspewieHnme BOMpoca O COCTaBe uu,
yyacTBYOLWMX B Aene, n Apyrnx y4yaCcTHMKOB Npouecca;

4) npeacraBneHne HeobxoAMMbIX [O0OKa3aTenbCTB
CTOpOHaMun, ApYyrMmMmn nuammn, yyacTByoLwmMMn B aene;

5) BO3MOXHO€E NMpUMMPEHNE CTOPOH.



Ha cTagmu NoAroTOBKMU aena K cyaebHomy
pa3bupaTtenbCTBY CTOPOHDbI OO/TKHbI COBepLWUTb
ornpeaeneHHble npoueccyasnbHbIM 3aKOHOAATEIbCTBOM
npoLeccyasbHble aencrteus. Nctey unam ero npeacraBuTensb
OO/MKHblI  nNepenatb  OTBETUYMKY  KOMUWM  [0Ka3aTesibCTB,
060CHOBbIBaAOLWMX (PaAKTUYECKME OCHOBAHUA WUCKaA; 3asiBUTb
nepea cyabewn X0[4aTancTBa 06 ncrpeboBaHuu
NOKa3aTesIbCTB, KOTOpble OH He  MOXeT MNoayyuTb
camocTtodTenbHo 6e3 nomowm cyna. B cBolo ouyepenb,
OTBETYMK UM ero npeacraBuTeNlb, ecim UM 3TO Heobxoanmo,
YTOUYHSKOT WUCKOBble TpeboBaHUSA WUCTUA WU (daKTUYeCcKue
OCHOBaHUSA 3TUX TpeboBaHUN; NpeacTaBaASOT UCTLY WU ero
npeacTaBUTeENO U Cydy BO3pa)XeHud B NMUCbMEHHOW dopMe
OTHOCUTE/IbHO WMCKOBbLIX TpeboBaHWUW; nepeaarT UCTUY WU
ero npeacTaBUTESNIO 7 cyabe [0Ka3aTes1bCTBa,
060CHOBbLIBAlOLME BO3pPaxeHUss OTHOCUTENIbHO MCKa. Takxe
OHMW MMeKT MNpaBO 3asBUTb nepen cyaben xopartancrtea 06
ncrpeboBaHUM [0OKa3aTesbCTB, KOTOpble HeNb3s MOoJYYUTb
camocTodaTenbHo 6e3 noMoLwm cyaa.



KpoMe CTOpOH, K npoBeaeHuto cyanebHoro pasbupaTenbcrBa
AO/KEH MoAroToBUTLCSA WM CyA, T.€. OCYLWEeCTBUTb Te AencTBus,
KOTOpblE MpU pacCMOTPEHUM pAena no CyWecTBy MNOMOryT cydbe
BbIHECTM MpaBWIbHO, a CaMoe T[JlaBHOe - 3aKOHHOoe WU
obocHoBaHHOe pelweHune (ct. 150 TIK PD).

NMpun noarotoBKke pAesnia K cyaebHomMmy pasbupartenbCcTBy
cya:

1) pa3bsCcHAEeT CTopoHaM WX T[poLeccyalbHble TnpaBa W
06a3aHHOCTK;

2) onpalwmBaer UCTLa WNWM ero npeacrtaBuUTeNns no CyLWecTBY
3asiBJIEHHbIX TpeboBaHWMM W npegnaraeT, ecnum 3To HeobxoaunMmo,
NpeacTaBUTb AOMNOJIHUTE/bHbIE AOKa3aTeNnbCTBa B oOnpeaeneHHbIN
CpOK;

3) onpawmBaeT OTBEeTYMKaA NOo obcTodTenbcTBaM Aaena,
BbIICHAET, KaKue WUMEKTCS BO3paKeHus OTHOCUTESIbHO UCKa W
KakKMMnu  AOKa3aTesbCTBaMM  3TU  BO3pPaxXeHusd  Moryt  ObiTb
NoATBEPXAEHbI;

4) pa3spewaer BOMPOC O BCTYMJIeHMM B [OeNno COUCTLOB,
COOTBETYMKOB U TpeTbUX NnL, 6e3 camMocToaTeNibHbIX TpeboBaHuK
OTHOCUTENBbHO MpeaMeTa Crnopa, a TakKXe pa3pellaeT BOMpochbl 0
3aMeHe HeHaasieXxallero oTBeTyYMnKa, COeaUHEHNN N pa3beauHEHNN
MCKOBbIX TpebOBaHWA;



5) nNpuHMUMaeT Mepbl MO 3aK/JYEHUD CTOPOHAMWM MUPOBOro
corfiaweHnsa n pasbaACHAEeT CTOpPpOHaM KX npaBo obpaTuTbCs 3a
pa3pelieHneM cropa B TpPeTENCKUW Cyd WU TMOCNAeACTBUSA TaKux
NENCTBUN;

6) wun3Bewaer O BpeMeHWM U MecTe pa3bupaTtenbcrBa Aena
3auHTepecoBaHHbIX B ero ncxoae rpaxkaaH mnu opraHmsauuu;

/) pa3speluaeT BOMpoC O Bbl30Be CBUAETENEN;

8) Ha3Ha4daeT 3KCnepTM3y U dKCnepTa A/ ee npoBeAeHus, a
TaK)Xe pa3pellaeT BOMpoC O MNMpuBIeYEeHUN K Y4YacTUO B npouecce
crneumanncra, nepesoayunka;

9) no xoAaTancTBy CTOPOH, APYruMx vy, y4acTBYHOLWKUX B Aere,
X npeacrasutenen ucrtpebyetr oOT opraHumsaumm WM rpaxanaH
[0Ka3aTesibCTBa, KOTOpble CTOPOHbl WM WX NpeacTtaBUTeNn He
MOrYT MOSIYYUTb CaMOCTOATENbHO;

10) B cny4yasx, He Tepndawux oTnaraTtenbCrBa, MNPOBOAUT C
n3BelweHneMm nuu, YydyacTteBywuwMx B Aene, O0CMOTPp Ha MecTe
NMMUCbMEHHbIX N BELWECTBEHHbIX A0KA3aTENbCTB;

11) HanpaBnsaeT cyaebHbie NnopyyeHus;

12) npuHnMaeT mepbl Mo obecnevyeHMto NCKa;

13) paspewaer BOMNPOC O TMpoOBeAeHUU npeaBapuTebHOro
cynebHoro 3acegaHunsl, ero BpeMeHm n MecTe;

14) coBepLwiaeT nHble HeobXoaAMMble NpoueccyasibHble JENCTBUS.



[lpn rpa>xpaHCKoM npowusBoaACcTBe nNO Aeny B
HEKOTOPbIX  C/Aly4assX  BO3HMKAEeT HeobxoaAMMOCTb
noJslydeHnss AoKasaTenbCTB MO XO0A4aTaucTtBy OAHOWU U3
CTOPOH, HaxoaswWwmnxca B ApyromMm panoHe, ropoge. Cya,
paccMaTpuBatloOWMUN Aesio, NopydyaeT COOTBETCTBYOLEMY
cyay, Ha TeppuUTOpUM KOTOpOro HaXOAATCSH
A0Ka3aTe/1bCTBa, NpoOBeCTU onpeaeneHHble
rnpoueccyasibHble NENCTBUS. [Mpwn 3TOM cya,
NOPpYYMBLLUMW MpoBeaAeHMne npoLueccyasnbHbiX AEeNCTBUN
No nNOpPYYeHU, BLIHOCUT onpeaenieHne, B KOTOPOM
KpPpaTKO MWu3Jlaraetcad coaep)XaHue paccMaTpuBaeMoro
AeNna U yKa3bIBalTCa cBeAeHUs O CTOpOHax, MecTe MuX
NPOXMBAHUS iy NX MECTOHaX0XAEeHUMN,
06CcTOATENILCTBA, noanexatimne BbIACHEHUIO,
JOoKa3aTenbCTBaA, KOTopble Ao/ikeH cobpaTtb cya,
BbINO/MIHAKOLWMNA MnopydyeHune. Cneayer OTMeTUTb, 4TO
AJaHHOEe rnopy4dyeHune saBndeTtcs obsa3aTesibHbIM A1 CyAa,
KOTOPOMY OHO apecoBaHo.



[[paXAaHCKMUM  npoueccyasibHbIM  3aKOHOAaTes/1IbCTBOM
YCTAQHOB/IEH CPOK, B TeyeHue KOTOporo AO/IKHO ObITb
MCNoNIHEeHO cyaebHoe nopyyeHune, — 1 Mecsau CO AHA
nony4vyeHus cynebHoro nopy4yeHus. HanpaBneHue
cynebHoro nopydyeHmsa MOXeT SBUTbCS OCHOBaHWeM /A1
NpUOCTaHOB/IEHNSA Npou3BoacTBa no aeny. Cya, KOTOpoMy
NpULLIO cynebHoe nopy4yeHue 0 npoeeaeHnn
npoLueccyasnbHbIX  AENCTBUMN, BbINO/IHAET  cyaebHoe
nopyyeHne wun nposoaunt cyanebHoe 3acepgaHue no
npaBunam, YCTAHOBJ/IEHHbIM rpa>AaHCKUM
npoueccyasibHbIM 3aKOHO4aTesIbCTBOM., Jlnua,
yyacTeylowme B aesne, Hagnexawmm obpasoM n3BeLLaoTCA
O MecCcTe U BpeMeHu npoeeaeHuUs cynebHoro s3acenaHus.
OaHaKo HesBKa /uLU, y4acTBYHOLWMUX B Aene, He aBnAseTcs
NpensaTcTBUEM A9 BbINONHEHUSA CcyAebHOro nopy4dyeHwus.
[Mpw BbIMNOJ/THEHUMU cynebHoro nopy4yeHus BCe
COCTaBJ/IeHHble MPOTOKOJIbl U cobpaHHble AOoKa3aTeNnbCTBa
HeMeaA/leHHO nepechl1alTCd B Cyd, pacCcMaTpuBaloLWMn
aeno.



Ha cTtagamn noarotoBkn Aena K cyaebHomy
pa3bupatenbCTBY MOXET npoBoAUTbCA  cyaebHoe
3acefjaHme, OHO B COOTBETCTBUM CO
6byaeTr HOCUTb Ha3BaHue «

», NMpeaBaputTenbHoe cyanebHoe
3acefaHve VMeeT CBOeu Lesbio npoueccyasibHoe
3aKpenseHne pacnopaauTesibHblX AOeUCTBUUM CTOPOH,
COBEpLUEHHbIX MNpW TMOAroToBKe JpAena K cyaebHomy
pa3bnpaTtenbCcTBy, ornpenesieHne 06CTOATENbCTB,
MMELLNX 3HAYEHNE ANSA NPaBUIbHONO PacCMOTPEHUS U
paspeweHns aena, onpeaeneHne  AOCTaTOYHOCTU
aokasaTtesnbCTB  NoO  Aeny, wuccnenoBaHune  (akToB
nponycka cpokoB obpalieHust B cyd U CPOKOB MCKOBOW
NABHOCTMW.

O npoBeaeHHOM npeaBaputTesibHoOM  cyaebHOM
3acejaHNN COCTaBMISIETCS MPOTOKOJST B COOTBETCTBUU CO



NMpeaBaputenbHoe cyaebHoe 3acefgaHme NpoBOAUTCSH
cyaben eanHosIM4YHO. CTOPOHbl M3BELLAOTCA O BPEMEHU U
MecTe npeaBapuTenbHoOro cyaebHoro 3acegaHuns. CTopoHbl B
npeaBaputenbHOM cyaebHoOM 3acefaHun MMeET Mnpaso
NnpeacTaBfsATb [0Ka3aTesibCTBa, NnpuBOANTDL N0BO/AblI,
3a8BNATb xoaatancrtea. [lo CNoOXHbIM AgenaMm C  y4yeToM
MHEHUS CTOPOH CyAbsl MOXET Ha3HAa4YUTb CPOK MNpoBeAeHUs
npeaBapuTenbHOro cyaebHoro 3acefaHusl, BbIXOASALWMWN 3a
npeaenol YCTAQHOBJ/I€HHbIX npoLueccyanbHbIM
3aKOHO4aTeNIbCTBOM CPOKOB pPACCMOTPEHUS U pa3pelueHuns
aen. [lpu Hanuuymm ob6CToATEeNbCTB, MpeayCcMaTpuBaloLmnX
OCHOBaHMe  A519  MPUOCTAHOBNIEHUS U NpeKpaleHuns
npou3sBoAcTBa NO Aeny, nMNpou3BOACTBO MO Aeny B
npeaBapuTenbHoM cyaebHoM 3acenaHum  MoXKeT  ObITb
NPUOCTAHOB/IEHO WNW MpeKpalleHo, 3asBJ/ieHue OoCTaBJ/IeHO
6e3 PACCMOTPEHUS. [Mpw NPUHATUN peLleHns 0
NPUOCTAHOB/EHNN NN NPeKpalleHnn Npon3BoACTBa MO Aeny
CyAben BbIHOCUTCH orpenesieHne, Ha KOoTopoe MOoXeT ObiTb
nogaHa 4YacTHas »asnoba.



B npeaBaputenbHoM cyanebHoOM 3acefaHunm MOXET
paccMaTpuBaTbCs BO3pa>eHUe OTBETUYMKA OTHOCUTENbHO
nponycka WCTUOM 6e3 yBaXXuUTeNbHbIX MPUYUH CpOKa
MCKOBOM NaBHOCTWU nns 3aLLNThI npasa 7
YCTAQHOBJIEHHOI0  rpaXXAaHCKMM  3aKOHOAATE/1bCTBOM
cpoka obpalueHus B cya.

MNpwn YCTAQHOBJIEHNY hakTa nponycka 6e3
YBaXXUTENbHbIX MPUYNH CPOKA WMCKOBOW AAaBHOCTU WU
Cpoka obpalleHus B cya cyabsd NpUHUMaeT pelleHune ob
OoTKa3e B ucke 6e3 mccnenoBaHUst UHbIX (PaKTUYECKUX
obcroatensCcte no aeny. PeweHnme cyna nepBou
MHCTAaHUMM MoXeT 6biTb 06XxanoBaHO B aneiIauMOHHOM
nopsiake. als




[paXgaHCKMM npoueccyasibHbIM 3aKOHOAATE/IbCTBOM
3aKpersieH npuvuHUMn 06sA3aTeNbHOCTU BeAeHus
npoTtokona. CornacHo cr. 228 [TIK PO B Xxoae Ka>Xaoro
cynebHoro 3acegaHusa cyga nepBon MHCTAHUMK, a TaKXe
npu coBeplieHnn BHe cyanebHoOro 3acedaHus Kaxaoro
npoueccyasibHOro AeWCTBUS COCTaBAsAeTCA MPOTOKOS, B
TOM 4YnCle U Ha npeaBapuTesnlbHOM 3aceaaHuun, NMPOTOKOJ
npeaBapuUTenbHOro 3acefaHuns oopmMmnsaeTcs B
COOTBETCTBMMN C MOJIOXKEHUAMN, NPEenYyCMOTPEHHbIMU CT.
229 n 230 ITIK PO.

[Tocne npeaBapuTesibHOW NnoaAroToBKkM  Aena K
cynebHoMy pa3bupaTtenbCTBy Mpu MNPUHATUM  peLleHuUs
cyaAben O TOM, 4YTO Aesio NOoAroToB/IEHO K PacCMOTPEHUIO
NO CYLLECTBY, CyAbs BbIHOCUT ornpejeneHme o HasHavyeHunmu
aena kK cyaebHomy pasbupatenbctBy. JonXHbIM 06pa3oMm
M3BELATCA CTOPOHbI, Sinua, y4yacTBywWwMe B Aenie, UHbIe
YUYACTHUKN TPa>KAaHCKOro rnpouecca 0 Mecte U BPEMEHMU
npoeeaeHnda cygebHoro pasbupartenbcTtBa M pacCMOTPEHUS
Aena rno cyuiecTsy.



2. CynebHoe pa3bupatenbCTBO -
LeHTpanbHasa cTagusa rpaXaaHcKoro

cygonpoun3BoacTtBa

CypnebHoe pa3bmnpaTenbCTBO
ABIAETCA OAHOU U3 BaXHbIX CTaauun
rpaxZlaHCKOro npouecca, TaK Kak
MMEHHO Ha JAaHHOW cTaanu
peannlyeTcs rnaBHas 3a4a4a
rpa>laHCKOro cyaornpon3BoacTtea —
3aWunTa HapyLUEHHbIX N
ocrnapumBaeMblX npaB, cBoboa Wm
3aKOHHbIX WHTEPECcoOB Y4YaCTHUKOB
rpaXXaaHckoro npouecca. WMeHHO
Ha AAHHOM CTaAMM NocpeacTBoOM

BblHECeHu A pelleHuns cyn
BOCCTaHaBJ/IMBaeT npasa 7
3aumuiaeT oXpaHsieMble

3aKOHOM MHTEpEechHlI.



Bo3byxaeHne rpaxaaHCKoro npou3BoacTBa MO Aeny W
noaAroToBka Aenia K cyaebHomy pa3bupaTenbCTBy SABASAIOTCS
OpraHM3auMoHHbIMN  CTaAUSIMU  TFpa)XXAaHCKOro  rnpoLecca.
MMEHHO Ha AaHHbIX CTaAusaX CTOPOHAMU B Cy[ NpeabsBASAOTCS
HeobxoauMble [OOKa3aTeNnbCTBa, 3asABAAOTCA XO4aTaucTBa,
peann3yeTtcas BO3MOXHOCTb obecrnedyeHnss UCKa  CyAoM,
BbIMOJIHAOTCA CyAebHbIX MopyyeHuss AN Toro, 4YTtobbl Ha
cTaguun cyaebHoro pasbupartenbCcTBa Cyabsd HE OCTaHaBJIMBAJICS
Ha OpraHuU3auMoHHbIX BOMpocax, a npucTynan cpa3ly K
HenocpeaACTBEHHOMY pa3pelleHnto U pacCMOTPEHUID aena no
CYLLEeCcTByY, a TO4YHee, K 3aluTe HaApYLWEHHOro WIn
oCrnapmMBaeMoro rnpasa M 3aKOHHOIro nHTepeca nuua.

[MpoueccyanbHbIM 3aKOHOAATENBCTBOM MNpeaycMOTpeEH CPOK
PAacCMOTPEHUS U pa3pelleHUs rpaxaaHckoro agena no
CyLwlecTBY: AJ19 cyaoB obLien ropucamkumm Cpok coctaBnsgeTt 2
Mecsila, a A/l MUPOBbLIX CYAEN CPOK, B Te4YeHue KOTOporo
AO/MKHO ObITb paccMOTpeHO Aenio, onpeaensercd B 1 mecsd.
Takoe pa3rpaHunyeHne o6yCcnoBNIEHO KaTeropusiMu CIOXHOCTU
Aen, KoTopble OTHeCeHbl K TOMY WM WHOMY CyaAy B
COOTBETCTBUU C NOACYAHOCTbIO.



depepanbHbIM 3aKOHOM nnn HOpMaMW rpa)AaHCKoro
npoueccyasibHOro 3akKoHoaaTesNibCTBa MOXeT O6bITb YCTaHOBJEH
COKpalleHHbIN CpoKk cyaebHoro pasbupartenbctBa. Hanpumep, 4. 2
cTt. 154 [TIK P® ykasbiBaeT, 4YTO Aefna O BOCCTAHOB/IEHUM Ha
pabote, 0 B3bICKAHMM  aASIMMEHTOB  pacCMaTpuUBAlOTCad WU
paspeLlarTcs A0 UCTeYeHus Mecsua.

PasbupatenbCTBO rpa)XAaHCKoOro aena npouvcxoauT B cyaebHoOM
3acefaHnn c obs3aTesibHbIM U3BELlEeHMEM UL, Y4YacTBYHOLWMUX B
nene, o) BpeMeH! "n MecTe 3aceaaHuns. CynebHoe
pa3zbuparenbCcTBO MNpPoOBOAMUTCA CyaAben eaAuHONIMYHO. B
cniydasiX, NnpeayCcMoOTpeHHbIX npoueccyasibHbIM 3aKOHOAATE/1bCTBOM,
cynebHoe 3acepaHue npoBOAUTCHA B KOJJlernasbHOM COCTaBe.
Ctout oOTMeTuTb, 4TO cyaebHoe 3acenaHne MUPOBbLIM CyAben
npoBOAUTCH Bceraa eANHONINYHO. Mpw KoJilermanbHOM
PacCMOTPEHNN Aesla B COCTaB Ccyaa BXOAAT TpU nNpodecCcuoHasbHblIX
CcyabW, OAWH W3 KOTOPbIX SABASETCA npeaceaaTenbCTBYOLNM.
CornacHo ct. 156 [TIK P® npeacenatenbCTBYOWUNA pPYKOBOAUT
cynebHbIM 3acefaHueM, co3gaeT YyCnoBUSA AN BCECTOPOHHEro wu
MNOSIHOrO UCCAenoBaHMA [AoKa3aTeNibCTB U 06CToATeNnbCTB Aena,
ycTpaHseT u3 cynebHoro pasbupaTtenbcrtBa BCe, 4YTO He WMeeT
OTHOLLUEHUS K paccMaTpMBaemMoMy aeny.



B cnyvyae BoO3paxkeHunh Koro-nmbo mn3 Yy4yaCTHMKOB MpoLecca
OTHOCUTE/IbHO AEWUCTBUW MnpeacenatefibCTBYHOLWEro 3T BO3paXXeHus
3aHOCSATCH B NPOTOKON cyaebHoro 3aceanaHus.

[lpencenatenbCTBYOWMNA AAET pa3bsACHEHNSA OTHOCUTESIbHO CBOUX
ANENCTBUN, @ NPU KOJIJIermasbHOM pPacCMOTPEHUU Aesla pa3bACHEHUS
[aloTCa BCEeM cocTaBoOM cyaa. [lpeacenatenbCTBYOWUMN MPUHUMaET
Heobxoanmble Mepbl Mo obecneyeHUo HaaAexallero nopsaka B
cynebHoM 3acenaHun. PacnopsbkeHuss npeacenaTenbCTBYHOLWLEro
obsa3aTenbHbl A1 BCeX Y4YaCTHMKOB TnMpouecca, a TakKxe Aans
rpa)kaaH, NpUCYTCTBYOLWMX B 3ase 3aceaHns cyaa.

PaccMmoTpeHue nena no cyuwiecTBy B rpa>aAaHCKOM
Cyaornpou3BoacTBe npoucxoauT C YEeTKUM cobnoaeHnem
NMPUHLMNOB HenocpeaCTBEHHOCTM nccneanoBaHus
AokasatenbCTB B cyae, Al 4ero HeobxoaAMMO 3acnylwaTtb
06bSACHEHNUS CTOPOH W TpeTbUX NUL, MNOoKa3aHUAa CBUAETENEN,
3aKII0YEeHN 3KCMepToB, KOHCY/bTauunu U NOACHEHUS cneunanmncTos,
O3HAaKOMUTbCA C TMWUCbMEHHbIMM [AOKa3aTesiIbCTBAMWU, OCMOTpPETb
BelleCTBeHHble [JoKa3saTesibCTBa, Npoc/aylwaTb ayauosanucm wu
npocMoTpeTb Buaeolanucun. CyaebHoe 3acenaHue nNpoBOAUTCS B
YCTHOW @opMe, npun 3TOM BeCb X044 npoBeaeHnss cyaebHoro
paszbupartenbCTtBa PUKCUPYETCH NPOTOKOJSIOM cyaebHoro 3aceaaHus,
KOTOpOe TaKXe SBJISeTCs NMMCbMeHHbIM A0Ka3aTe /IbCTBOM.



CynebHoe pa3buparenbcrBO npoBOAMTCSH npu
HEM3MEeHHOM cocTtaBe cyaen. [locpeactBoM  [aHHOrO
NONIOXXEHUS peannsyeTcs KOHCTUTYLMOHHBIW NPUHLNM
HecMmeHdaeMocTn cyaen (cr. 121 KoHctutyumm P®). NMonHoMmouuns
CcyAbn MOryT 6bITb NpeKkpalleHbl UM NPMoCTaHOB/IEHbI HE MHA4e
Kak B mopsaake M no OCHOBaHWUAM, MpeaycMOTpeHHbIM OK3 «O
ctatyce cyaen B Poccunckon depepaummn». B cnaydae
BO3HMKHOBEHUS OCHOBAHWUW ANsg OTCTPAaHEHUS WU  3aMeHbI
OAHOrO U3 Ccyaenm B  npouecce paccMOTpeHus  gena
pa3bunpatenbCTBO AO0/KHO 6bITb MpOM3BEAEHO C CaMOro Ha4vana.

Ba>XHbIM  MPUHUMNOM, HEnoCcpeaCTBEHHO CBA3aHHbIM C
cyaebHbIM pa3zbupaTenbCTBOM, ABNSAETCSH NMpUHUMN
HenpepbIiBHOCTU. Yacte 3 cT. 157 [TTIK P® rnacut, JTo
cynebHoe 3acedaHume MO Kaxaomy ageny  npoucxoguTt
HenpepbiBHO, 3a WCKNKYEHMEeM BpPEeMeHW, Ha3Ha4yeHHoro Ans
oTAbiXa. [Oo OKOHYaHWA pacCMOTPEeHUs HayaToro Aena UM 4o
OT/I0XKEeHUs ero pasbupartenbCcTBa Cyq He BMnpaBe pacCMaTpuBaTh
apyruve rpaxXaaHckume, yrosoBHble U aAMUHUCTPAaTUBHbIE Aena.
[JaHHas HOpMa AN cyha ABJISETCS MMMNepaTUBHOM U He A0JIXKHa
HapyLwwaTbCa BO BPEMSA MPOMU3BOACTBA MO rpa>aAaHCKUM AenaM.



Bo3HMKaeT BONpPOC O TOM, MOXET /i CyAbs B MNMepepbIBeE
cynebHoro pasbupartenbCrBa MO rpaxXaaHCKOMY aeny
(MCKOBOro npoum3BOACTBaA, MNpPOM3BOACTBA MO AenaM,
BblTEKAOLWMM U3 NYOANYHBLIX MNPaBOOTHOLUEHUN, OCOHBOro
npon3BoACTBa W Ap.) BblHECTU cyaebHbIn npukas?
[lpuka3sHoe Npoun3BOACTBO MMEET CYLLeCTBEHHOE OTNYUE
OT WHbIX BMAOB MPOU3BOACTB rpax[laHCKOro npouecca -
HET CTaAMM pPacCMOTPEHUS WU pa3peweHnsa aena no
cywectsy. OaHako 3TO He pOaeT npaBa cyabsaM AenaTtbh
NCKTIOYEHNE n3 obwero npasuna. 3aKOHOM
npeaycMoTpeHa uMmrnepaTtuBHas HOpMa, KOTOPYH Hesb3S
HapyLwaTb, MO3TOMY Aa)Xe BblHECEHUE MPpUKa3a B npoLecce
nepepbiBa cyaen He AO0/MKHO MMeTb MecTta. lloanuncaHue
cynebHoro npukasa WaM MHOro AOKYMEHTa B HapylueHue
ct. 157 I'TIK PO, T.e. BO BpeMda BeAeHUd Apyroro aena,
MOXHO  paccMaTpumBaTb Kak  rpyboe  HapylleHue
npoueccyasnibHbIX HOPM, 7 cyaebHoe pelieHune,
BblHECEHHOE cyaben, MOXeT 6bITb OTMEHEeHO
BbILLUECTOSLLMM CYOM.



MK P® Cratba 157. HenocpeacTBEHHOCTb U YCTHOCTb CyAe0OHOro
pa3boupartenbcrBa

1. Cyo npu paccMoTpeHun gena obs3aH HenocpedcTBEHHO uUCcrenoBaTb
[oKasaTenbCctBa MO Aeny:. 3acnywartb OObACHEHWSI CTOPOH U TPETbUX Iuu,
noKasaHusa CBUOETENEN, 3aKMYEeHUs 9KCNEepTOB, KOHCYNbTauMnm U MNOSICHEHUS
cneumnanunucToB, O3HAKOMUTLCS C NMUCbMEHHLIMU [OKasaTerbCTBaMn, OCMOTPETb
BELWECTBEHHbIE AOKasaTenbCTBa, NpocnywaTb ayauosanucu U MNPOCMOTPETL
BUaEe03anucu.

2. PasbupatenbCTBO Aena npoucxogut YCTHO M MpU HEN3MEHHOM COCTaBe
cyoen. B cny4yae 3amMeHbl OQHOroO U3 cyden B MPouecce pacCMOTPeHUsa gena
pa3bupaTenbCTBO AOMKHO ObITb NPOM3BEAEHO C CAMOro Havyana.

3. Bo Bpems nepepbiBa, 06bABIEHHOIO B cyaebHOM 3acefaHMm No Ha4YaToMy
geny, Ccyd BrpaBe paccMaTpuBaTtb Apyrue rpaxzgaHckue, YrorioBHble,
agMUHUCTpPaTMBHbIE fdena, a Takke pgena 06  agMMHUCTPATUMBHBLIX
NpaBOHapPYyLLUEHUSAX.

[Tocrne okOH4YaHWs nepepbiBa cyoebHoe 3acegaHne MNPOoOOIPKAETCHA, O YeM
oobaBnseT npencenartenbCTBYHOLWMNA. [ToBTOpPHOE paccMoTpeHne
nccnegoBaHHbIX A0 NepepbiBa JOKa3aTebCTB HE NPON3BOAUTCS.

( )



PaHee (go 29.07.2017 r.) B cratbe 157 [TIK P® 6bin
YCTAHOBNEH W TMPUHUUMN HenpepbiIBHOCTN cyaebHOoro
3acegaHuvd. MpMHUMN HenpepbIBHOCTY O3Hayas, 4YTo He
3aKOHUYMB pa3bupatensCcTBO Aena, Cy4 He MMeeT Mnpasa
paccMaTpmBaTb  WHblE, KaK  TpaXAaHCkmMe, Tak WU
AAMUHUCTPATUBHbIE UM YTOJIOBHbIE Aefa.

B HOBOW pejakuuy 3akKoHoZaTenb pewwunn YUTU OT
NPpUHUKMNA HenpepbIBHOCTU. Tenepb BO BpeMs rMepepbiBa
No rpaXxaaHcKomy gesny cy4 MOXeT paccMaTpuBaTth Jitobble
apyrue gena. rocse oKkOH4YaHUA rnepepbiBa Cyj MPOAO/IKAET
npouecc C TOro Mecrta. Ha KOTOpPOM 6bl1 0b6bAB/EH
nepepbiB. [lOBTOpHOE wWCCnefOoBaHMe AOKa3aTeslbCTB He
NPON3BOANTCA.

[MpeacTtaBnaercs. yTOo NCK/TFOYeHVe npuHLMNa
HenpepbIBHOCTN U3 cTaTbl 157 [TIK P® npr3BaHO YCKOPUTb
paccmoTpeHue gen. OCobeHHO 3TO KacaeTcd B6oNbLIMX U
CNOXHbIX TPaXAaHCKMX Aen, Korga 3a O4AWH JAeHb
pacCcMOTpeTb Jefio He nMpeAcTaB/seTcd BO3MOXHbIM,
VUNTBLIBAA. YTO V cyael Ha 3T AHW MOTIN 6biTb Ha3HaYeHbl



CynebHoe pa3bupatenbCTBO MOXHO  pa3gennTb  Ha
HECKOJ/IbKO COCTaBHbIX YaCTeW: [10/4roTOBUTE/IbHYK YacTb,
nccsieqoBaHne  ob6CTosiTe/IbCTB 110 Aesly,  3aK/IK4YeHUe
rIPOKypopa, rpenacTaBuTesIss rocyaapCTBEHHOro opraHa wiu
rpescraBuTesis opraHa MECTHOIro camoyripaBJ/ieEHMS,
cyaebHble rpeHusi, rnocTaHoB/IEHNE U or/ialueHne cyaebHoro
peLIeHMS.

B cyae cyuwiecTteyeT ornpeaeneHHbIN nopsaaok
npoBeaeHus cyaebHoro pa3buparTtenbcTBa,
yCTaHOBJIeHHbIN cT. 158 INMK P®. lNpn Bxoae cyaen B 3an
cyaebHoro 3acenaHusi BCce NMPUCYTCTBYIOLWME B 3ase BCTaloT.
ObbsaBneHne peweHnss cypa, a Takke obbaBneHune
orpenenieHNa cyaa, KOTOpPbIM 3akaHuumBaeTca peno 6e3s
NPUHATUA peLleHns, BCe NPUCYTCTBYOLWME B 3ae 3acefaHuns
BbICAYLIMBAKOT CTOA. YYacCTHUKM npouecca obpauwatTca K
CyAbsIM CO C/NOBaMu «YBarkaeMblin cyal», 1 CBOU NOKa3aHUs U
06BbACHEHNA OHM AatoT ctod. OTCTyn/eHue OT 3TOro npasua
MOXXeT 6bITb aonyuieHo C pa3pelleHuns
npeacenartenbCcTBytoWero. Hanpumep, B CUy OU3NYECKOro
COCTOSIHUS, BO3pacTa u T.A4.



B Ha3Ha4yeHHoe ans pa3bupaTtenbCcTBa aena Bpem4
npeacenaTenbCTBYOWMN OTKpPbIBaeT cyaebHoe 3acenaHne n obbAaABSET,
KaKoe rpa)jaHckoe aeno noasexuT pacCMOTPEHUIO.

[MogrotoBuTeNbHas 4acTb cyaebHOro 3acefaHus BK/OYAET caeayowme
nonoxeHus. Cekpetapb cyaebHOro 3acegaHuss MnpoBepsieT SBKY BCexX
ABUBLUMXCA nNuUU, a TaKXe ornawaer npuunHbl OTCYTCTBUA Nul,
Haanexawmm obpa3oM yBeLOM/IEHHbIX.

B cBolo ouyepeab, npeacenaTtenbCTBYOWMNA YCTaHaBIMBAET JIMYHOCTb
N, YYacTBYHOLWUX B Aene, npoBepsaeT NOSIHOMOYUSA OO/IKHOCTHbLIX UL, a
TakXe Haasiexaue opopM/eHHble MoOSTHOMOYNA NpeacTaBuTenen.

[locne npoBepku vy, 9BUBLUUXCA B CyAd, CyAd pa3bsiacHAeT nuuam,
yyacTBYOLWMM B Aene, UX rnpoueccyasbHble npaBa W npoueccyasbHblie
obsa3aHHOCTM. Ha npakTuke CylwecTByeT Takas cCcuTyauus, dTo
npoueccyasnbHble MnpaBa W 0653aHHOCTM HaneyaTaHbl Ha o6paTHOW
CTOpoHe cyaebHoro wu3sBelweHusa. [llpeanonaraeTcsd, 4To, noJsiydas
n3BelWeHne, NnMUo AOJIKHO O03HAaKOMUTbLCHA CO CBOMMMU MpoLeccyasibHbIMU
npaBamMm U 0643aHHOCTSMU A1 TOro, Ytobbl HE TpPaTUTb HA 3TO BPEMS B
cyaebHoM 3acemaHmn. OpgHakKo Takme OEUCTBUA  He  SaBASKTCH
npaBoMepHbiMKU. Cya Ao/mkeH npu Hadvane cyaebHoro pasbupaTtenbcrBa
No Aeny euwe pa3 pa3bsiCHUTbL U onpeaennTb Kpyr npoueccyanbHbIX NMpaB
n o0bsa3aHHOCTEN NnL, ydacTeyowmx B gene (ct. 35 MK POD).



HeobxoanmMo onpenenuTb KpPyr nocneacrsMu Npu HesiBKe vy,
y4yacTByHOLWMX B Aene, Ha cyaebHoe 3acepnaHume (crt. 167 INMK P®D):

1) B cnyyae HessBKM Ha cyanebHoe 3acenaHue Koro-nmbo m3 nuy,
YYaCTBYOLUNX B Aene, B OTHOLWEHUN KOTOPbIX OTCYTCTBYIOT cBeAeHns o6
NX U3BELLEHNN, pa3bnpaTenbCTBO Aefa OTKNaAbIBaEeTCS;

2) B cfiy4dae, ecnv nvua, yyacTeyolwme B aene, n3BeleHbl 0 BpeMeEHM
N Mecte cyaebHoro 3acenaHus, cya oTknaabiBaeT pasbupaTtenbCTBO Aena
B C/lydae Npu3HaHUAa NpUYnH UX HEABKU YBaXXUTEIbHbIMU;

3) cya BrnpaBe paccMOTPEThb [e/0 B C/y4Yae HessBKU Koro-nnbo mns nuu,
y4yacTBYHOLWNX B AefNe U U3BELWEHHbIX O BpeMeHM U MecTe cyaebHoro
3acefaHusl, ecin UMK He NpeacTaB/IeHbl CBEAEHUS O MPUUYMHAX HESABKU
U Cyn NPU3HAET NMPUYNHBI NX HEABKUN HEYBAXUTEbHbIMU;

4) cyp BMNpaBe paccMoTpeTb [Aefio B OTCYTCTBUE OTBETYMKA,
M3BELEHHOro O BpeMeHU N MecTe cyaebHoro 3acenaHus, ec/im OH He
coobwmn cyny o6 yBaXuUTebHbIX MNPUUYMHAX HESABKU U HE MNpoCu
PacCMOTPETb AEN0 B €ro OTCYTCTBUE;

5) CTOpOHbLI BMpaBe TMPOCUTb CyA O pPacCMOTPEHMM paena B UX
OTCYTCTBUE N HANpaBEHNUN UM KOMUN peLleHns Ccyaa;

6) cya MOXeT OTNOXWUTb pa3bupatenbCTBO Aena No XOoAaTaucTBy
nnua, yyacTBYHOLWEro B Aene, B CBA3M C HEABKOW ero npeacraBuTens no
YBaXXUTE/IbHOW MPUYUNHE.



[locne npoBedeHUss  BCEX  MNOArOTOBUTENIbHbIX  AEUCTBUN
Ha4YMHaeTCH paccMOTpeHne  aena no  CywecTtBy. 3aTeM
npeaceaaTenbCTBYOLWMN BbISCHSET, NoaaepXUBaeT /iM UCTEL, CBOU
TpeboBaHUSA, MpPU3HAET SIN OTBETYMK TpeboBaHUA UCTLUA U HE
XXEeNatT SN CTOPOHbl 3aKOHYUTb AEeN0 3aK/JIHYEeHMEM MUPOBOro
cornaweHunda. lpun mn3baBAEHUMN XKeNnaHUg CTOPOHAMU 3aK/IUYUTb
MMUPOBOE CcOrfaweHne CcyaoM BbIHOCUTCA onpeaeneHne 06
YTBEPXKAEHUU MMPOBOIO cornaweHus 7 npeKkpawleHuns
npoussoacrtea no pgeny. Ecnm  ctopoHamMu N0 Aa@HHbIM
npoueccyanbHbiIM aAencrtemaM  6bil1 npeacrtaBfieH  0OTKas, TO
pPpacCMOTpeHMne aena no CyLwecTBy NpoaosKaeTcs.

Cneaoywowasa 4actb cyaebHoro 3acefaHus XapaKTepusyeTcs
nccnenoBaHneMm o6CTodATeNbCTB MO Aeny, T.e. 3ac/yLlmMBakoTCS
06BbACHEHNSA CTOPOH U TpeTbUX nul, AoNpalnBalOTCA CBUAETENN
(NnpuyeM saBMBLUMECS CBUAETENU yAansTcsa M3 3ana cyaebHoro
3acefaHnd, U npeacenaTtenbCTBYHOLWMA NMPUHUMAET Mepbl ANS TOro,
4yTOObI AOMNpPOLWEHHbIE CBUAETENN He obwanncb C HeaAOoNpPOLIEHHbIMU
CBMAeTensIMn), WUCCNeayrTcs TMUCbMEHHbIE U BelleCTBEHHbIE
NOoKa3aTeNnbCTBa, a TaKxe NpoOn3BOANTCS nx OCMOTP,
BOCMNPOU3BOAATCS ayanmo— WAWM BUAEO3ANMUCU U MNPOU3BOAUTCHA €€
nccnenoBaHue.



[Mocne nccnengoBaHus BCEX AOoKa3aTesnbCTB
npeacenaTenbCTBYOLWMNA NMpeaocTaBNaeT C/I0BO AJ1A 3aKJIKYeHUd rno
Aeny npoKypopy, NpeacrtaBuTento rocyaapCTBeHHOro opraHa waum
npeacrtaBuTeNnto opraHa MeCcTHOro caMoyrnpaB/ieHus, y4acTBYHOLNM
B rnpouecce. BbIACHAeT y Apyrux nuu, y4vacTBywWUX B dene, ux
npeacTtaBuTenen, HEe  JXenakwT u OHWU BbICTYNMUTb  C
AOMOJIHUTENbHbIMKU  06bsICHEHUAMU. [lpU  OTCYTCTBUM  TaKuX
3as81B/IeHUN npeacenatesibCTBYOWMN 0ObaBNSEeT paccMoTpeHune aena
NO CYLECTBY 3aKOHYEeHHbIM, U Cyh nepexoauT K cyaebHbIM
npeHunsamMm (ct. 189 ITIK PD).

B cypaebHbIX npeHMAX Juua, YydacTeBywwue B - aene,
BbICKa3blBAlOT CBOe MHeHuMe 06 wunccnegoBaHUM AoKa3aTesbCTB, O
NO/IHOTE nMpeAcCTaB/IeHHbIX AoKa3aTeNbCTB, O MpPaBUNIBHOCTU U
3aKOHHOCTW npoBeaeHnsa cyaebHoro pasbupartenbcrea no Aeny v T.
n. HeobxoanMMO 3anOMHWUTb, UYTO MNEPBbLIMW B MPEHUSAX Y4YaCTBYIOT
NPOKYypop, npeacTaBUTeNn rocyaapCTBeHHbIX OpraHoB, OpraHoB
MECTHOro camoynpasieHud, opraHusauunm n rpa)gaHe,
obpaTuBlUMECH B Cy[ 3a 3aWMTOMN MpaB U 3aKOHHbIX WHTEPECOB
apyrmx nuu. Ecnu ke BblleyKasaHHble nuua He y4yacTBOBau B
Aene, TO nNepBbiIMM B TMpPeHUsaxX YydacTBYHOT MUCTel WU  ero
npeactaBuTenb. [1paBo NocnegHeEN pernJiIuKyM Bcerga npuHaanexuT
OTBETUUKY, ero npeacrasutento (cr. 190 MK PD).



CynebHoe pa3bmnpaTenbCcTBO rpa)>AaHCKoro nena
3aKaH4YMBAeTCAa yaaJ/iIeHWEeM Cyda B COBelaTesIbHYH0 KOMHaTy
anga BblHeceHus cyaebHoro peweHus. CornacHo cr. 193 [TIK
PO nocne nNpuHATMA WM NOANMUCAHUA  pelleHuss  cya
BO3BpallaeTcs B 3a/ 3acenaHus, rae npeacenaTtenbCTBYOWNN
Win oAWH U3 cyanen obbaABNsieT peweHue cypa. 3aTeM
npeacenaTenbCTBYOLWMA  YCTHO  pas3bsiACHAET CcoAepxaHune
peleHnsa cyaa, nopsiaok M Ccpok ero obxanoBaHusa. [lpu
06BbSABNEHUMN TOMBbKO pPE3OSIIOTUBHOM 4YaCTU pELIeHUs cyaa
npeacenatenbCcTByoWmMnM 0643aH pas3biaACHUTL, Koraa Juvua,
yyacTBywOLlMeE B Jene, nx npeacraBuTenu MOryT
O3HAKOMUTbLCSH C MOTUBUPOBAHHbLIM peLleHneM cyaa.

MNpwn npoBeaeHnmn cyaebHoro 3acenaHus BCE
NPUCYTCTBYIOLWME nnUa AO0SIKHbI cobnoaatb Hagnexalun
nopsaok WU He  MewaTb  MuaM,  OCYLLeCTBASKLWUM
pa3pelleHHble  CyaoM doTOCHLEMKY " BMAe03anucob,
TpaHcnauuo cyaebHoro 3aceaaHns nNo paavo n TeneBnaeHuto.
Heobxoanmo obpaTnTb BHMMaHue, 4YTO BCe AEWCTBUS B 3ase
cynebHoro 3acegaHuns MNpoBOAATCA TOJ/IbKO C pa3pelueHusd
npeacenaTenbCTBYOLEro cyabu.



STN AENCTBUSA AO/IKHbI OCYLLECTBAATLCA Ha YKa3aHHbIX
Cy[JOM MecTax B 3ajie 3aceflaHus U C YYETOM MHEHUS UL,
yUyacTBYIOLMX B Aene, MOryT 6blTb OorpaHuUYeHbl CyJoOM BO
BPpEMEHU. Jlnuy, HapylwasBleMy npaBuia MNoBeAeHUs B
3ane cyaebHoro 3acenaHusl, npeacenaTenbCTBYOWMNA OT
MUMEHW cyaa obbaABNAeT npeaynpexaeHune. Npu NoBTOPHOM
HapyLleHUM Nopsaaka J1LOo, YY4acTBYOLLEE B AENE, UIN Ero
npeacraBuTenb MOryT 6biTb yaaseHbl U3 3ana cyaebHoro
3acefjaHMa Ha OCHOBAaHUM onpeaesneHnss cyaa Ha BCe
BpeMs cygebHoro 3acegaHus UM 4acTb ero.

B nocneaHem cnydae npeacenaTenbCTBYIOLLIUM
3HAKOMWUT SIMLIO, BHOBb AONYLLEHHOE B 3a/ 3acefaHus, C
npoLueccyasnbHbIMWU OENCTBUAMW, COBEPLUEHHbBIMU B €ro
oTCyTCTBME. [paxaaHe, NpPUCYTCTBYKOLLME Ha CcyAebHOM
3acefaHnun, 3a MNOBTOPHOE  HapylleHne  nopsaka
YAQNATCA MO pacCrnopsi)XeHU0 npeacenaTesbCTBYOLLENO
M3 3a5a 3acefaHnsl cyaa Ha Bce BpemMs cyaebHoro
3acenaHuns.



Cya TakXxe BrpaBe HaNOXWUTb Ha UL, BUHOBHbLIX B
HapylweHun nopsaka B cyaebHoM 3acegaHuun, wtpad B
pasMmepe ao 5000 pybnen. B cnyyae, ecnn B AENCTBUAX
amua, HapylwawlLllero nopsaok B cyaebHoM 3acenaHun,
MMEIDTCA NPU3HAKU MPECTYMNJIEHUS, CyAbs HanpaBfsieT
COOTBETCTBYOLLMNE MaTepuanbl NpoKypopy nns
BO3OyXAeHna  YroJioBHOro Jgena B OTHOLUEHUU
Hapywutend. B cnydae MaccoBOro HapyweHunsa nopsaaka
rpakaaHamy, NPUCYTCTBYOLWNMMU Ha cynebHoM
3acefaHnn, cyn MOXeT yaannTb M3 3ajla 3acenaHus
cyaa  rpaxaaH, He  aBAdWMXCA  yYaCTHUKAMU
npouecca, U paccMOTPeTb AefI0 B 3aKpbITOM CyaebHOM
3acejaHnn nnn oTNIoXUTb pa3bupaTenbCcTBO Aena.




fpunocraHoBJ/1IeHne npom3BoA4CTBa rno genay
Cya npaBoOMOYeH BPeMEeHHO MPUMOCTAaHOBUTb cyaebHoe

pa3bnpaTenbCcTBO. [lpuocTaHOBEHNE MOXeT
BblpaxaTbCsi B oOpMe repepbiBa, OT/IOXKEHUS U
rMPpUOCTaHOB/IEHMUS .

Kak npaBwsio, nepepbiB 06baABNgeTCa ANS OTAbIXa
cynen. OcHoBaHueM And nepepbiBa MOXeT 6biTb TaKXe
N BO3HMKHOBEHME HenpeaBuaeHHbIX O06CTOoATEeNbCTB,
KOTopble MOryt ObliTb pa3peweHbl B 3HauYuTeslbHO
6bICTpOEe BpeMms.

He ponyckaeTtcs obbsiBNeHMe nepepbiBa nepen yxoaom
cyda B coOBelwaTeslbHYIO KOMHATy JANs8 BblHECEeHUs
peweHus. [locne o6bsaBIeHHOro nMepepbiBa Aesio
NpoAo/HKaeTcss C TOro MOMEHTa, Ha KOTopoM 6bl10
OoCTaHoBJSiIeHO. B npoTtokone cyanebHoro 3acegaHus
MOUKCUPYIOTCA BpeMd yxoaa Cyada Ha nepepbiB, a Takxe
BpeMsi BO30OHOBNEHNS MPOU3BOACTBA MO Aeny.



OTno>xeHue -  JencrtBus cyaa no nepeHocy
paccMoTpeHunsa paena. OTnoxeHune pasbupaTtenbcrtBa JAena
AONyCKaeTcsa B cnydasx, ecam cyn npusHaeT HEBO3MOXHbIM
pacCMOTpeHMe Jdena Ha 23ToM cyaebHOM 3acenaHuu
BCNeACTBME HesBKM KOro-mbo u3 y4dacTHUKOB nMpouecca
(HanpumMmep, HeABKU CcBUAeTenen, akcneprta 1 nepesoa4vmnka),
npeabsBAeHns BCTPEYHOro NCKa, HeobxoaAnMOoCTH
npeacrtaBneHnss wunnu  uctpeboBaHnsa  AOMOJIHUTESIbHbIX
NOKa3aTeNibCTB, NpUBJIEYHEHNS K Yy4yacTUo B Aene Apyrux
NN, COBEpPLUEHUSI WMHbIX TMpoueccyasnbHbiX AenctBun. [lpwu
OTNOXEeHUn pa3bupaTtenbCcrBa JAena Ha3HavyaeTca Jaarta
HOBOro cyagebHoro 3acegaHmss C y4eTOM  BpPEMeHM,
HeobxoaMMoro Ans BblI30Ba Y4YaCTHUMKOB rMpouecca unu
ncrpeboBaHunss aOoKa3aTeNnbCTB, O YEM HABUBLUMMCHA JULIAM
obbaBNdeTCsa noa pacrncky.

HedaBuBlwKnecs nmua v BHOBb MNMpuUBJieKaeMble K y4acTUlo B
npouecce nuua WU3BELWAKTCA O BpeMeHWM U MecTe HOBOro
cyaebHoro 3acepaHuns. Pas3bupaTtenbCTBO Aefia nocne ero
OT/I0XXEHUS HAaYMHAETCHA cHavana.



B [TIK PO npeayCcMoOTpEHbI obs3aTesnibHblE cny4yau
NPUOCTAaHOB/NIEHNA MPOU3BOACTBA MO Aefly, @ TakKXXe M BO3MOXHOCTb
NPUOCTAaHOB/IEHNA Mpou3BoACTBA MO Aeny Mo WMHUUMaTUBe cyaa.
0653aHHOCTb Ccyla NMPUOCTAHOBUTb MNMPOU3BOACTBO MO Aeny B
cnyvasax (cr. 215 MK PD):

1) cMmepTn rpaxaaHuHa, ecsim  CNopHOe MNpaBOOTHOLIEHUE
AONycKaeT npaBonpeeMcTBO, WM peopraHmsaumm HpuanyvYeckoro
nmua, KoTtopble SABMISIOTCA CTOpPOHaMu B Aefnie uin TPpeTbUMN NnuaMm C
CaMOCTOATENbHbIMU TpeboBaHNAMMN;

2) TMpPWU3HaAHUS CTOPOHbLI HeaeecrnocobHOWM UMM OTCYTCTBUSA
3aKOHHOro npeacraBuTend y nvua, Nnpm3HaHHOro HeaeecnocobHbIM;

3) ydyacTnsa oTBeTUMKA B H60€BbIX AENCTBUAX, BbINOHEHUS 3a4a4y B
YCNIOBUAX 4Ype3Bbl4aHOro WM BOEHHOr0 TMOJIOXEHUSA, a TaKXe B
YCNOBUAX BOEHHbIX KOHMJIMKTOB WM MPOCbObI UCTUA, Y4YaCTBYOLWEro
B 60oeBbix pencreusaax namb0 B BbINOJIHEHMW 3a4ady B  YC/IOBUAX
4pe3BblHAaMHOIr0O WM BOEHHOrO TMOJIOXKEHUS, @ TaKXe B YC/0BUSAX
BOEHHbIX KOHMJINKTOB;

4) HEBO3MOXHOCTU PaCCMOTPEHUSA AAHHOro Aena A0 pa3pelleHus
apyroro aena, paccMaTpmMBaeMoro B rpa)XAaHCKOM,
aAMUHUCTPATUBHOM WNN YIOJIOBHOM MPOU3BOACTBE;

5) obpauweHnsa cyna B KoHcTUTyumoHHbi Cya P® c 3anpocoM O
COOTBETCTBMU 3aKOHa, noasexawero npumeHeHunto, KoHctutyumm PO,



lpuoctaHoBJ/IeHUe nNpouM3BOACTBa NO Aeny no
MHULUMATUBE cyaa (T.e. chaKkynbTaTUBHOE
NPUOCTaHOBJ/IEHMEe) WaAn Ny, Y4YacTBYHWOLWMUX B
aene, BO3MO>XHO npu (crt. 216 INMK PD):

1) HaxoXXAeHUN CTOPOHbI B 1e4ebHOM yUYpexaeHUU;

2) po3bicKke oTBeTUMKa N (Unun) pebeHka;

3) Ha3Ha4YeHnN Cya0M IKCNepTu3bl;

4) Ha3Ha4YeHMW OpraHoM OrneKnm M NnoneynTenbCTBa
obcnenoBaHnsa yCO0BUM XWU3HWU YCbIHOBUTENEN NO Aeny
06 ycblHOBNEeHUN (yaoodepeHnn) W ApyruMm aenam,
3aTparmeBaloLLMM NpaBa M 3aKOHHbIE MHTEPECHI AeTewn;

5) HanpaBneHnn cyaoM cyaebHoro nopyyeHus.

6) peopraHusaymsa rpuUaN4ecKoro
nuua, SBnaroLerocd CTOpoHOU B
aene nnn TpeTbum NULOM C
CaMOCTOATENMbHbLIM TPEOOBAHUEM.




3aKoHoAaTeNneM npeanycMoTpeHbl CPOKM U 06CTOATENIbCTBA,
NoO HACTYNJIEHUUN KOTOPbIX MPOMU3BOACTBO MO rPpaxXAaHCKUM
AenaMm AO/MKHO ObiTb BO30OHOBNEHO: A0 onpeaeneHusd
npaBornpeeMHuMKa Juua, YydyacTBywlwero B 4ene, wWn

Ha3Ha4YeHuns HeaeecrnocobHoMy Ly 3aKOHHOIo
npeacraBuTens; no YCTpPaHEHUS 06CTOATENBLCTB,
NOCNY>XUBLUNX OCHOBaHMEM nns NPUOCTAHOB/IEHUS

Npou3BOACTBa NO Aeny; A0 BCTYM/eHUA B 3aKOHHYHO cuny
cynebHoOro nmnocTaHOBMEHUsd, peweHuns cyaa, npuroBopa,
onpeaeneHna cyaa wnnm A0 MPUHATUA MOCTAHOBJIEHUA MO
MaTepuanaMm gena, paccMatpuBaemMoro B agMUHUCTPATUBHOM
npoun3BoacTBe; A0 NPUHATUA KOHCTUTYUMOHHbIM Cyaom PO
COOTBETCTBYIOLWEro NOCTaHOBMAEHUA.

[lpocTaHoOBNEHNE MPOU3BOACTBA NO Aefnly MUKCUPYETCH B
NpoTOKoNe cyaebHoro 3acenaHuns. llocne ycrpaHeHNa NpUYmnH
NPUOCTAHOBJIEHMNA MPOU3BOACTBO MO AENY CyA MU3BeLlaeT BceX
iy, yyacTBywwmux B gene, U HasHayaeT gaTty, MecTto, BpeMs
cyaebHoro 3aepnaHusi. lNocne BO306HOBAEHUS MPOU3BOACTBA
No Aeny Aesio NpoAoJIXaeTca C TOro MOMeHTa, Ha KOTOpOM
NPpUOCTaHaBINBAIOCh.



fMporokon cyaebHoro 3acegaHuns

NMpoTtokon cyaebHoOro 3acegaHus $BNASETCA OAHUM U3
CaMbIX BaXHbIX AOKYMeHTOB cyaebHoro pa3bupaTenbcrBa,
TaK KakK B HEM OTpa)atoTcsa BeCb X0 cyaebHoro 3aceaaHus,
BbICKa3bIBaHUS MWL, Y4YacCTBYKOLWWUX B [Aene, 3asiBAeHUs WU
PDACCMOTPEHUS XOAaTaucCTB, MOMeHT obbsaBneHusa cyaa o6
OT/I0XKEHUW, NPUOCTAHOBNEHNN cyaebHOro 3acegaHnsa u T.A4.
[MpoTOoKON cynebHoro 3acenaHus COCTaB/ISIETCH B
NMMCbMEHHON (pOopMe ceKkpeTapeM cyaebHoro zacegaHus npwu
coBepwieHnn nwboro npoueccyanbHoOro AenctBus B
npouecce cyaebHoro pasbupatenbctBa. CekpeTapem
cyaebHoro 3acenaHnss MoryTt ObITb NMPUMEHEHBLI TEXHUYECKNE
cpeacrtea (ayamosanuncb, CcTeHorpadupoBaHME WU  UHbIE
TEXHUYECKne cpeacrea) B uenax 6onee  MNoOAHOro
cocTaBneHnsa nportokona. [lpn 3TOM cekpeTapeM cyaebHoro
3acelaHna B NPOTOKOJIe AO/IKHO BbiTb 06593aTeNIbHO YKa3aHo
MCNONb30BaHME U TMpUMEHEeHUe TexXHUYEeCKUxX CpeacTs.
Hocuteno ayamosanucu go/mkeH 6biTb  onedataH W
npnobLieH K MmaTtepunanam gena.



Jlnua, yyacTeylouwme B gene, nx npeacraButenn Brnpase
XoAaTancreoBatb 06 orfaweHnn Kakou-mbo 4YacTtu
NpoTOKOJSIa, O BHECEHWM B MPOTOKON cBeaeHnn 06
obcToaTenbCcTBax, KOTOpPble OHU CYUTAKT CYLLECTBEHHbIMU
nnsa pena. lNpotokon cyaebHoro 3acenaHns AOKeEH 6bITb
COCTaB/leH M noAanucaH He no3aHee 4yeM 4epe3 3 AHA
nocne oKOHYaHuda cyanebHoro 3acenaHus. [1poToOKON
cynebHoro 3acenaHus noanucbIBaeTCs
npeacenaTenbCTBYOWMM M CekpeTapeM  cyaebHoro
3acenaHus. Bce BHeceHHble B TMPOTOKO/ST WU3MEHEHWUS,
OONOSIHEHNA, UCNpaBNeHns A0JIXKHbl 6blTb OroBOpPEHbl U
yAOCTOBEpeHbl MnoAnUCAMM npeacenaTenbCTBYOWEro Wu
cekpeTaps cyaebHoro 3aceganus (crt. 230 [TIK PD),

Jlnua, yyacTeylouwme B gene, nx npeacraButenn Brnpase
O3HAKOMUTbLCS C MNPOTOKOJSIOM U B TeyeHue 5 aHen co AHSA
ero noanncaHng noaaTb B NMCbMEHHOW (dOpMe 3aMeYyaHus
Ha TMpPOTOKO/1 C YKa3aHMEeM Ha AonyuweHHble B HEM
HEeTOYHOCTU U (MNn) Ha ero HenonHoty (cT. 231 [TIK P®).



NMpotokon cypaebHoro 3acepaHus pAoJHkKeH O6biITbh
cnepyrowero cogepxaHma (cr. 229 'K POD):

1) nata n Mecto cyaebHoro 3acenaHuvs;

2) BpeMs Hayana u oKoH4YaHund cynebHoro 3aceaaHuvs;

3) HauMeHoBaHWe cyaa, paccMaTpuBalrLllero Aeno,
COCTaB cyJa U ceKpeTapb cyaebHoro 3acenaHus;

4) HauMeHoBaHue aena;

5) cBeageHmsa o gBKe ML, YYacTBYHOWMUX B Aene, ux
npeacraBuTenien, ceBuaeTenen, 3KCnepToB, Crneunasauncros,
nepeBoAYnNKOB;

6) cBegeHMsa O pasbsaACHEHUW NULLAM, YYacTBYHOWWUM B
nene, wWx npeacraBuTensiM, CBUAETENSAM, 3SKcnepTam,
cneumanncTam, NepeBogymKaMm nx npoueccyasbHbIX NMpaB U
oba3aHHOCTEN;

7) pacnopsiXXxeHuns npeacenaTenbCTBYOLWEro "
BblHECEHHbIE CyAOM B 3ajle cyaebHoro 3acenaHus
onpeneneHuns;

8) 3aaBfieHuss, xoamaTanuctBa W 0ObACHEeHUa N,
YYaCTBYIOLWUX B Aenie, UX npeacraButenen;



O9) nokasaHusa cBuaeTeNnen, pasbACHEHUS 3KCNepTaMu
CBOMX 3aK/IlOYEHUN, KOHCyNbTauuMM U  MNOSCHEHUS
CrneunanuncTos;

10) cCBefeHus o6  ornaweHuu NMUCbMEHHbIX
nokKasaTesibCTB, [AaHHble  O0OCMOTpa  BelleCTBEHHbIX
[0Ka3aTesIbCTB, NpOCNYLUMBAHUS ayamosanuncen,
NpoCMOTpPa BMAeO3arnmncen;

11) coaep)XaHue  3aK/lOYEHUUN  MpPOKypopa W
npeacraBuTenen rocyaapcTBeHHbIX OpraHoB, OPraHoB
MECTHOro camoyrnpaBJieHus;

12) copepxaHune cynebHbIX NpeHnn;

13) cBegeHuns 06 ornaweHMn u O pasbACHEHUU
COOEpPXaHUA pelleHnd cyda W onpeaneneHun cyaa,
pPa3bACHEHNU nopsaka n cpoka ux obxxanoBaHus;

14) cBeaeHust 0 pa3bsACHEHUN NIMLaM, YY4aCTBYIOLLUM B
nene, uUx npaB Ha O3HAKOMJIEHWME C MNPOTOKOSIOM U
noaavyy Ha Hero 3aMmeyaHun;

15) npata cocraBneHmns NpoToKona.



3. ®opMbl OKOHYaHUSA gena 6e3 BbIHECeHUs

peLleHus

CynebHoe  pa3bupaTenbCTBO  3aKaHUYMBAETC  BblHECEHMEM
PELLEHNS MO CYLIEeCTBY Aena.

Ho B cuny HEKOTOPbIX OBCTOATENLCTB Cy[ MOXET OKOHYUTb Aeso
6e3 BblIHECEHUS peLLeHus.

Tak rpa)xaaHcKoe npoLueccyanbHOe NpaBo NMpeaycMaTpUBaET /Be
(POpMbl TAKOr0 OKOHYAHWSA Mpouecca: npekpalleHne npoun3BOACTBa
no pgeny (cr. 220 [TIK P®) u ocraBneHve 3asBreHus 6e3
paccMoTpeHus (cr. 222 [TIK P®). [JaHHble (OpMbl pPa3nNyatoTCs
Mexay cobom Kak MO OCHOBaHMSAM, Tak M MO MpOLEeccyanbHbIM
nocneacTBUsM UX  MNpuUMeHeHust.  Tak  cyaonpou3BOACTBO
NpekpallaeTcs B cny4yae, Koraa oTCyTCTBYET npaBo Ha obpalleHue 3a
cyaebHoM 3aluTOWU, BO3MOXXHOCTb BO30OHOBNEHUS Aena B AAHHOM
cnydyae rMOMHOCTbIO UCK4YaeTcd. B oTanume oT npekpalleHus
Npou3BoACTBA MO Aeny npu  OCTaBieHun  3asBneHns  6e3
PaCCMOTPEHUS 3asBUTENb HE NMLWIAETCA npaBa o0bpaTuUTbCS B CyA C
TOXXAECTBEHHbIM  WCKOM  Mocfne  yCcTpaHeHust  0bCToATENbCTB,
NPEenSTCTBYIOLLNX PACCMOTPEHUIO Aena.



[lpekpalieHne npou3BoACTBA MO Aeny ectb  @dopMa
OKOHYaHus aena, obycnoBnanBaemMoro TaKNMU
NpeaycMOTPEHHbIMW  3aKOHOM  0BCTOATENbCTBAMKU, KOTOpbIE
NOSIHOCTbIO UCKJTHOYAOT BO3MOXHOCTL CyA40NPOMU3BOACTBA.

CornacHo crt. 220 [TIK P® cyn AOMKEH MNpekpaTUTb
NpoOn3BOACTBO MO Aeny, ecnu:

1) neno He NoANEeXUT PAacCMOTPEHUIO N pa3peLLEeHUto B cyae
B nopsaKke rpaxaaHCckoro cyaonpou3BOACTBa MO OCHOBAHUSAM,
npeaycMoTpeHHbIM 1. 1 4, 1 c1. 134 [TIK PO;

2) MMeeTCsd BCTYMNMBLLUEE B 3aKOHHYIO CUY U MPUHATOE MO
Cropy Mexay TeMU XKe CTOPOHaMKM O TOM Xe npeaMeTe 1 no Tem
K€ OCHOBaHMAM peleHne cyaa Wnu onpeneneHuve cyga o
npeKkpalleHn Mpou3BOACTBa MO AeNny B CBA3U C MNPUHATUEM
OTKa3a WucTtua OT MWUCKa WIN  yTBEpPXAEHWEM MUPOBOIO
cornalleHuns CTOpPOH;

3) ucTeL, oTKasasncs OT UCKa N OTKA3 NPUHAT CYAOM;



4) CTOpPOHblI 3aKIOYMIM MUPOBOE COrNalleHWe U OHO
YTBEPXKAEHO CYy/[I0M;

5) UMeeTcs CTaBllee 06s3aTesibHbIM AJ11 CTOPOH, MPUHSATOE
Mo Cropy Mexzay TEMU Xe CTOPOHAMKN O TOM Xe MpeaMeTe U Mo
TEM € OCHOBAHUAM pelleHne TpeTenckoro cyaa, 3a
UCK/IIOYEHNEM C/lyYaeB, €eCnnM  Ccya OTKasan B Bblaaye
UCMNONHUTENBHOMO JINCTA Ha MNPUHYAUTENIbHOE WUCMONIHEHUE
PELLEHNS TPETENCKOrO Cyaa;

6) nocne cMepTu rpaxaaHuHa, SBNSABLUErocs OAHOU U3
CTOPOH MO A€efny, CropHOE MpaBOOTHOLUEHNE He [AOMyCcKaeT
NPaBoONpeEMCTBO MW NIMKBUAALUMS OpraHu3auuu, sSBnsiBLUENCS
OJHOW N3 CTOPOH MO Aeny, 3aBepLUeHa.

OcTaBneHue 3asBneHust 6e3 paccMOTpeHust NpeacTaBisieT
cobon (pOpMYy OKOHYAHUSA TPAXKAAHCKOrO A€Sa, Bbi3bIBAEMYIO
(PaKTOM HecobnoaeHns 3asBUTENEM YCTAHOBJ/IEHHbIX 3aKOHOM
YCIOBUMN.



Cratbs 222 [TIK P® npeaycMaTpuBaeT CEMb OCHOBAHUM K
OCTaBJIEHMIO 3asiB/ieHUs1 6e3 pacCMOTpeHus:

1) mcrtuoMm He cobnoaeH YCTaHOBNEHHbIM deaepanbHbIM
3aKOHOM ANS AaHHOW KaTeropuu Aen wian npeaycMoTPEHHbIN
NOroBOPOM CTOpPOH AocyaebHbI MOpsSAOK  yperyimpoBaHuS
cropa;

2) 3asiB/ieHne nNoaaHo HeaeecrnoCobHbIM JIULIOM.

3) 3asBNeHne NoAnnucaHo WaM NoaaHo IULIOM, HE UMELLIUM
NOIHOMOYNW Ha €ero NoAnMcaHne Unn NpeabaBIEHNE UCKA.

4) B NpOM3BOACTBE 3TOr0 WM APYroro cyaa, apbutpaxHoro
cyaa uMeeTcs BO3by)XAeHHOe paHee Aeno no Cropy Mexay
TEMU >XE CTOPOHAaMM O TOM Xe npeaMeTe U Mo TeEM Xe
OCHOBAHUSIM.

5) nMeeTcsa cornalleHme CTOpPoH O nepegaye AaHHOro criopa
Ha PpacCMOTPEHME W pa3pelleHne TPETEUCKOro cyaa WU oOT
OTBETYMKA [0 Ha4yana pacCMOTPeHMs pfena no  CyWecTBY
NOCTYNUAO BO3PaXeHMe OTHOCUTENIbHO PACCMOTPEHUS U
pa3peLleHnst crnopa B Cyae;



6) CTOpOHbI, HE MpocuBLIME O pa3bupaTenbCcrBe aena B UX
OTCYTCTBUE, He SBUINCb B Cy[ NO BTOPUYHOMY BbI30BY.

7) WCTel, He NpocMBWKMK O pa3bupaTenbCcTBe Aena B €ero
OTCYTCTBME, He 4BWICA B Cya MO BTOPUYHOMY BbI30OBY, a
OTBETUYMK He TpebyeT pacCMOTpeHUs Aena no CyLIecTBsy.

B cr. 263 [TIK P®, pernaMeHTUpPYOLWLEN MNOPSiAOK
PacCMOTPeHUs aen ocoboro rnpou3BoACTBa, NMpeaycMaTpmBaeTcs
elle oaHo (crieynanbHOE) OCHOBAHME K OCTaB/IEHUIO 3asiB/IEHUS
6e3 paccMOoTpeHus: Korga npu  PacCMOTPEHUMU TaKuX [Aen
BO3HMKAET NOABEAOMCTBEHHbIM Cyay Cnop O rnpaBe. B 3ToM
Cflydyae 3auMHTEepecoBaHHbIM  JMUaM  Pas3bACHAETCAa  MpaBo
npeabsBUTb UCK Ha 0OLLIMX OCHOBAHUSIX.

[lpekpalieHne npou3BoAcTBa MO Aeny U OCTaB/ieHUE
3asB/1IeHnss 6e3 pacCMOTPEHUS OCYLLECTBASETCH orpeeneHnem
cyna. B onpepeneHnn 06 octaBneHun 3asBneHus 6e3
paccMOTpeHust cya o06s3aH  yKas3aTb Crnocobbl yCTpaHeHus
006CTOATENbCTB, NMPENATCTBYIOWNX paccMOTpeHuto aena (cr. 223
[TIK PO).



4. MupoBoe cornawieHue

CynebHoe MupoBOE corfalleHne — 3TO rpaxaaHCKo-NMpaBoBOW
OOroBOp, KOTOPbIM YTBEPXOAETCA CyAOM U MMEET npoueccyanbHoe
3Ha4YeHne. ITO MOXHO, Hanpumep, CPaBHUTb C AOrOBOPOM Kymnsin-
NpoAaXXn HEeOABMXMMOIo MMYLLECTBa, noasfiexawmnm obsisaTenbHou
pernctpaummn (Mdbo cynebHoe MnMpoBoe cornalleHne Takke NoanexuT
«0bsi3aTENBLHOM rOCYOQAPCTBEHHOM perucTpaumm», UHa4vye OHO He
OyaoeT MMeTb NpoLeCcCyaribHOro 3Ha4YEeHUs).

Takum obpasom, 9TO He npoueccyasrbHbin, a MaTepuanbHbIN
OOroBOp C rnpoueccyanbHbIMM  nocneacTeusmn. Bce 310 B
COBOKYMHOCTN 0bpasyeT CroXHbIW OpUaNYeCKNn CoCTaB.

HauynHaa paccmoTpeHuMe Aena no  CyLllecTBY, CyA. Kak
npaBuio., OOJIKEH BbLIACHUTL, HE XENawT NN CTOPOHbI KOHYUTb
aeno MmpoBbiM cornaweHuem (ct. 172 I'TIK POD).

[TposaBnAs MHUUMATMBY K MUPHOMY YPEryriMpoBaHUIO cnopa, cya
TEM camMbIiM crrocobcmeyem eao paspeweHuro 6e3
20Ccy0dapCcmeeHHO020 rMPUHY)XOeHUs1 U Ha e3aumoripuemMsieMbix
0Jis1 CMOPOH yCJ108USIX.




CyLHOCTb MMPOBOro CorjialleHmsa 3aK/104aeTcs
B OKOHYaHWu npouecca nyTem MUPHOIo
yperysnpoBaHus cropa, T.e. NOCTUXEHUS
ornpenesieHHOCTU B OTHOLLEHUSAX MeXAy CTOPOHAMU Ha
OCHOBAHWN BONEN3BSABIIEHNS CAMUX CTOPOH.

MupoBble corjiawieHvMsas B 3aBUMCUMMOCTU OT
MecCTa WUX 3aKJ/IlDYEeHUSA TMNPUHATO AeNIMTb Ha
cynebHble n BHecyaebHble.

1. MupoBoe cornaweHue, npmHaToe B cyaebHom
3acelaHnn, Ha3bliBaeTcsa cyaebHbIM;

2. BHecyaebHbIM siBNSETCS cornawieHue,
3aK/1l04eHHOe BHe cyaebHoro 3acepaHuma. QDakT
3aKto4YeHnsa BHecyaebHOro MMpoOBOro CorjialleHus u
ero YycnoBus B CJZlydae cCriopa CTOpOHa MOXeT
AOKa3bIiBaTb Ccyay B obuleM nopsgke.



MupoBoe cornaweHue CTOPOHbI BrnpaBe 3aK/J4YUThb
TOJIbKO MO AeJsiaM UCKOBOIro NpoM3BoACTBa.

3aKk/o4eHne MUpPOBOro cornaweHus, Kak wu nwboe agpyroe
pacrnopsauTesibHoOe AOeucTBMe CTOpPOH, OCYLEeCTBNdeTcd noa
KOHTPOJIEM CyAa, KOTOPbIM BCAKMM pa3 AO/MKEH NpoBepuTb, He
NpOTUBOPEYNT NWU  NpeacrtaBleHHoe - CTOPOHaMM  MUPOBOE
cornalweHne 3aKOoHYy, He HapyLwaeT JiIM OHO npaBa U OXpPaHsAeMble
3aKOHOM WMHTepecbl Apyrux nuu. [Npn  Hannmumm yKasaHHbIX
06CTOATENLCTB CYyA AOJDKEH OTKa3atb B YTBEpP)XXAEHUH
MHWPOBOIro CoryialueHmus.

O6 yTBep>kgeHUMU MHUPOBOIro corsaweHvss cyad BbIHOCHUT
ornpepgesieHne, B KOTOpoM 0653aH rnoagpobHO U3/10XXKUTb YC/T0BUS
MUPOBOIro corsialleHusi. YTBep)xaasi MUpPOBOE COrJialleHne, cy/
rpeKkpatLyaeTt rnpon3BoACTBO 10 AETY.

Ha yka3aHHoe oripesesieHne Moxet 6biTb nogaHa 4YacTtHasi
>xasioba.

[lo cBoeMy ripoueccyasibHOMYy 3Ha4dYeHUto oripegesieHne cyaa ob
YTBEDXXAEHUU MUPOBOI0 corsialleHus i rpeKkpatlyeHnm
rnponsBoACcTBa o Jejly npupaBHUBaeTcsds K cyaebHoMy
peleHnio U B CcJZiydae HeWCrIOJIHEeHNSsI ero CTOpPOHaM#H
noANe>XUT NPpUHyANTE/IbHOMY NUCMOJIHEHUIO.




3aK/1I04YNTb MUPOBOE CorsialieHue MOryT TOJIbKO
CTOPOHbI. He pjgoriyckaercsi 3ak/r4deHune MUpoBOro
corsawieHuss rno genam ocoboro rniponsBogcTea. o
HEeKOTOpPbIM KaTteropmsim Aes1 NICKOBOIro
rIpon3BOACTBa MUPOBOE COrJialleHne He Mo)KeT ObITh
3aKJIlvYeHo (Haripumep, Aesla O JINLLEHUN POANTESIbCKUX
npaB). MwupoBoe corsaunieHne uvMeeT [ABOUCTBEHHYIO
npupoay wm rnpescrassisier  cobou He TOJIbKO
ripoLeccyasibHbii  aKT, HO W B HEKOTOPbIX Criydasix
rpaaaHcKo-rpaBoBou oroBop (MOXET UMETb rpupoay
OTCTYrnHOro). B mexayHapoAHOU rpakTUKe UCIoJib3yeTcs
Takoe  0603HayeHuMe  MUPOBOro  CoOr/ialleHuvsi,  Kak
CaMOCTOSITE/IbHbIN U  CrieynasibHO pPeryimpyemMbiii  Bu/j
rpakgaHcKo-rnpaBoBoro  A0roBopa (TpbaHcaKums -
transaction).

lpn 3aK/1r0MeHNUN MUPOBOro corsiallleHns1 CTOPOHbI
AOJDKHbI NnpefgycMoTpeTb rMopsifoK pacrnpegesieHus
cyaebHbIx pacxogoB, B TOM Yuc/lie pacxoqoB Ha orsaarty
[TOMOLLM MPELCTaBUTESIEN.




B ciny4yae ecsim CTOPOHBbI TNpn 3aKJ/TIOYEHUNU
MUPOBOro corJsialleHns1 He rnpefgycMoTpesin TaKou
rnopsiioKk pacripegesieHnss cyAebHbix pacxonoB, cyA
cornacHo cr. 101 [ITIK P® pewaer 3T0T BOMpoc
MPUMEHUNTESIbHO K CcT. cT. 95, 9/, 99 11 100 ['TIK P®,

ycinoBus MUPOBOro cornawieHus CTOPOH
3aHOCSITCA B _[POTOKOJZI cyAebHOoro 3acegaHuvs v
oArnuCbIBarOTCs UCTLIOM, OTBETYUKOM Ui 0b6enmu
CTOpOHamMu. B ciyyae ecinm MUpOBOE CorJialleHne
CTOPOH BbIpa>eHo B aApecoBaHHOM cyAy 3asiB/IEHUU B
MMCbMeHHOU opme, 3TW 3asiBJIEHUST puobLyaroTcs K
Aesly, Ha 4YTO yKa3blBaeTcs B ﬂpOTOKOﬂe cyaebHoro
3acegaHus. > |




5. NlocTaHoBNeHne cyna nepBON MHCTaAHLUUN

lMoHsiTME N CyLHOCTb pelleHns1 cyaa

CynebHoe peweHume - aKT BO/Ien3bsiBJIEHUS OpraHa
rocyaapCcTBeHHOM B/1AaCTU, KOTOPOE Bbipa)XaeTcs B NPUMEHEHUN
HOPMbI npasa K KOHKPETHOMY MPaBOOTHOLLUEHUIO, B
KOHKpeTM3auum NnpaBoOOTHOLLEHNA, BO BJIACTHOM NOoATBEPXAEHUU
NpPaBOOTHOLLUEHNSA, NMpaBa U pakKTa U B NMpukKase no KOHKPETHOMY
noBoAYy Ha MMS CTOPOH U APYrUX NIUL U OpraHM3aunn, KOTOPbIX
3TO AEJ10 KacaeTcs.

[locpeacTtBoM cyanebHOro peweHusa paspelwiaeTcda aeno no
cywectBy. CynebHoe pewieHne BbIHOCUTCA OT MMeHu PO wn
TOJIbKO B cOBellaTeNlbHOM KOMHaTe, rae MoryT NpuUCcyTCTBOBAaTb
TO/NIbKO CyAbW, paccMaTpuBatoLwme aeno, nin cygbu, Bxoasdwime B
coctaB cyaa. HWKTO nNOCTOPOHHUMM He J[O0/XKEH BXOAUTb B
COoBellaTes/IbHYI0O KOMHAaTy BO BpeMs COBellaHud cyaewn.
OTK/IOHEHME OT AAHHOW HOPMbl MOXET SIBUTbCS OCHOBAaHMEM K
MPU3HAHUIO pelleHna cyda HEe3aKOHHbIM BblWEeCTOAWNM CYya0M.
[1paBunnoO coBellaTesIbHOM KOMHAaTb HanpaB/1eHO Ha
obecneyeHne npuHUMNA HE3aBUCUMOCTU cyden N MOoAYUHEHUS
UX ToNbKO KoHCTuUTyummn PO n beaepanbHbIM 3aKOHaM.



[lp KonernanbHOM COCTaBe cyda pa3pelueHune
BOMPOCOB NMPOuU3BOAUTCHA NPU NMOMOLLWM rosI0COBaHUA, MNpwu
5TOM npeacenaTenibCTBYOWMMN  FOJIOCYeT nocieaHnmMm.
HUKTO mn3 cyaem He MOXeT BO34epXXaTbCs  OT
ronocoBaHusa. Ecnum xe 60/bLUMHCTBOM rO/1I0COB NPUHSATO
pelleHne, C KOTOpbIM He coriaceH oAuH W3 Cyaew,
BXOASLNMNA B COCTaB cyaa, paccMaTpuBatloLwlero Aeno, To
nocneaHNnn UMeEeT MnpaBo MPUIOXKUTb CBOE pelleHue B
NMUMCbMEHHOU (pOpMe K OCHOBHOMY cyaebHOMY pelueHMuto.
OAHaKO OH He MMeeT npaBa 0TKa3aTbCA OT NMoANMMCaHUS
cynebHoro pelweHumsl, BblHECEHHOro0 601bLUMHCTBOM
r0J10COB. o — i




CynebHoe pelleHne npuHUMaeTcss BO WCMOJSIHEHME 3aaad
rpa>XAaHCKOro cyaonpousBoACTBaA, YKasaHHbIX B cT. 2 [TIK
PO. Tlpexpae Bcero cyaebHoe peweHne [A0/MKHO ObITb
npaBubHbIM N BbIHECEHO B YCTAHOBJIEHHblE 3aKOHOM CPOKMW.
CornacHo nocrtaHoBneHuto Nnenyma BepxoBHoro Cyaa PO ot
19 pekabpa 2003 r. N2 23 «O cynebHOM pelieHun»
npaBu/bHbIM byaeT Takoe pelleHne, KOTopoe MOCTaHOB/EHO
B COOTBeTCTBMU C TpeboBaHMAMKM MpouUecCyas/ibHOro Wu
MaTtepuanbHOro npasa. A TaKXe pelweHue SBIgeTcCs
3aKOHHbIM, €eCNMM B HEeM He  HapylweHbl  HOPMbI
npoueccyasbHOro U MmatepuanbHoro npaea. CornacHo cr. 195
MK PO cynebHoe peweHue OOJIXKHO 6bITb
o6bocHoBaHHbIM. (Ob6ocHOBaHHbIM cyaebHoe  pelleHue
ABNAETCA TO/IbKO B TOM CJlydae, Koraa MMerllme 3HavyeHue
ansa aena obcroaTenbCTBa NOATBEPXAEHbl NpeaAcTaBAeHHbIMU
[AoKa3aTeNibCTBaMU, KOoTopble, B CBOIO oyepenb,
COOTBETCTBYIOT TpeboBaHUAM npoLeccyanbHOro
3aKoHOo4aTeNnbCcTBa, T.€. UMEKT OTHOLWEHUE K AaHHOMY Aeny,
AOCTaTO4YHbl, AONYCTUMbI CyAOM K paccMaTpuBaeMoMmy naeny,
ncrpeboBaHbl HE B HapyLleHne 3aKoHa.



NMpu NMPUHATUMN peLwieHuns cyn paspeLwiaer
cneayrouime Bonpochli:

OLLEHMBAET JAoKa3aTenbCTBa, ONpeaensieTr, Kakue
obcToATENbCTBA, UMELWME 3HAYeHune AN pacCMOTPEHUS
nena, YCTAHOBJIEHHbI, Kakue obcToaTenbCcTBa He
YCTAQHOBJIEHbI, KaKOBbl MPaBOOTHOLUEHUS CTOPOH, KaKoW
3aKOH JAo/KeH 6blTb NpUMeHeH No J[AaHHOMY Aeny WU
noaAnexXutT nNnm wucKk yposnetrsopeHuto. Cya, Mpu3HaB
HeobxoaANMbIM BbISCHUTb HOBbIE obcToATENLCTBA,
UMELWMe 3HaYeHue Aa9 pacCMOTPEHUs Aena, Wnu
nccnenoBaThb HOBbIE NOKAa3aTeNbCTBa, BbIHOCUT
ornpeneneHue 0 BO30OHOBJIEHUM cynebHoro
paszbupartenbcrea. [locne oKOHYaHUS paccCMOTpeHUs Aena
MO CYLECTBY Cy[ BHOBb 3acnyllMBaeT cyaebHble npeHus.
Cya nNpuHUMaEeT peweHne no 3asiBieHHbIM  UCTLOM
TpeboBaHnAM. Cya He MMeET npaBa BbIXOAUTb 3a Npeaesnsb
TpeboBaHUN, nNpeabsaBAeHHbIX WUCTUOM. OAHAKO JAaHHoe
ANENCTBME UCTLA NpeacTaBiSeTcsd BO3MOXHbIM B ClydasiX,
NpeaycMOTPEHHbIX deaepanbHbIM 3aKOHOM.



N3MeHeHuss W [O0MoJIHEHUS MOryT 6blTb BHECEHbl B
cynebHoe pelwleHne, HO o0643aTenbHO AO0/XKHbI  ObITb
yOOCTOBEPEHbI  NOANMUCAMU  CydEWN,  YYacTBYOLWMX B
paccMOTpeHun aena.

CyaAoOM MOXET BbIHOCUTBCS TaKXe W [O0MoJIHUTENIbHOEe
cynebHoe pelleHne, KoTopoe MoxXeT ObiTb 06)asioBaHO B
MECSAYHbIA CPOK, KakK W OCHOBHOe cyaebHoe pelleHue, a
TakKXXe [OO/NKHO oTBeYyaTb TpeboBaHUSM, MNpenyCcMOTPEHHbIM
ans cyaebHoro peLleHuns npoueccyasibHbIM
3aKoHOAaTeNIbCTBOM. [lONOJSIHUTENIbHOE pelLleHue MOoXXeT
6bITb NMPUHATO TOJIbKO B C/ZIy4YasX, ecsiun:

1) no kakomy-nmb6o TpeboBaHMO, NO KOTOPOMY /uMuaQ,
yyacTBywlwlme B Jene, nNpeactaBfssin AoKa3aTesNibCTBa W
AaBann ob6bAcHeHus, He ObI1I0 NMPUHATO pelleHune;

2) cya, pa3pewuB BOMPOC O MNpaBe, He ykasas pasmep
NPUCYXXAEHHON CyMMbl, UMYLLECTBO, Moasiexallee nepenave,
NN NENCTBUS, KOTOpble 06493aH COBEPLUUTb OTBETUYUK;

3) cyaoM He pa3pelleH Bonpoc o0 cyaebHblX pacxoadax.



Takmm obpa3oM, AOMOJIHUTESIbHOE pelleHne MOXET
ObiTb BbIHECEHO TOJIbKO MO TeEM 06CTOATENbCTBAM,
KOTOpble MMenn MecTo npun cyaebHoM pasbupaTtenbcree
N KOTOpble, B CBOK o4yepenb, He 6blIn yyYTeHbl CYyAO0OM
npu BblHECEHUMN  CcyaebHoro  pelueHus. BHOBb
BO3HUKLWINE o0bOCTOATENBCTBA WU WHbIE TMPUYUHDI,
KOTOpble MOryT nMNOB/€Yb pPas3/INdYHble MpaBOBblE
nocneacTBns Anst y4aCTHUMKOB npouecca, He MoryT ObiTb
PACCMOTPEHbI OTAENIBHO OT OCHOBHOIO pa3lbupaTtenbCcTBa
aAena, v No HUM He MOXeT 6blTb BbIHECEHO pelleHune B
KayecTtBe gonosHuTenbHoro. [lpn  BO3HUKHOBEHWUU
yKa3aHHbIX 06CTOATENbCTB Ha3HayaeTcss cyaebHoe
3acejaHne u paspelwlaeTcs aefio no CywecTtBsy B
COBOKYMHOCTU CO BCEMMU NMMEOLLMMUCS
AokKasaTenibCTBaMm M dpakTaMun, Mocse 4yero BbIHOCUTCS
OCHOBHOEe cyaebHoe pelleHue.



Coaep>xaHue cyaebHoro peweHuns

CypnebHoe pelleHue Bceraga BblpaXeHO B MNMUCbMEHHOM
dopMe. OHO [O0/MKHO COCTOATb U3 YeTbipex 4YacTeu:
BBOAHOMU, onuMcaTenbHOMU, MOTUBUPOBOYHOM "
DE30/IIOTUBHOMN.

Bo BBOAHOWM 4YacTM peleHnda cyaa AOO0MKHbl ObiTb
yKa3aHbl gaTta W MEeCTO TMPUHATUA peLlleHns cyaa,
HaMMEeHOBaHWEe cyaa, MPUHSBLLUEro pelleHune, CcocTaB
cyaa, cekpertapb cyaebHoro 3acegaHusi, CTOPOHbI,
apyrmve nuua, yyacTteywlwime B gene, ux npeacraBuTenu,
npeaMeT crnopa wan 3asaBneHHoe TpeboBaHue.
OnucarenbHaaA 4YacTb pelwleHns cyaa AOJIKHa
coaep>XaTb yKa3aHue Ha TpeboBaHue NCTLa,
BO3PA)XEHUSA OTBETUYMKA U OOBACHEHUS ApYyrux v,
y4YacCTBYOLWMX B A€ENeE.



B MOTUMBMPOBOYHOM YHYaACTU peLIeHUs cyaa AO/MKHBbI
6bITb YyKa3aHbl 06CTOATENbCTBA Aefla, YCTAaHOBJ/IEHHbIE
CyAOM; AOKa3aTeNlbCTBa, Ha KOTOPbIX OCHOBAHbI BbIBOAbI
cyaa 06 atnx obCcroATeNnbCTBaX; A0BOAbLI, MO KOTOPbLIM CyA
OTBEpraer Te WM WHble [A0Ka3aTesbCTBa;, 3aKOHbI,
KOTOpPbIMM PYKOBOACTBOBAJICA cyA. B cnyvyae npusHaHug
MCKA OTBETYMKOM B MOTUBMPOBOYHOM 4YaCTU pPeELUEHUS
cyda MOXET ObITb YKazaHO TOJSIbKO Ha MPU3HAHWE UCKa U
NPUHATUE ero cyaoM. B cnydyae oTkasa B UCKE B CBS3U C
NPU3HAHNEM HEYBaXXUTE/bHbIMU MPUYNUH NPOMYCKa CPOKa
MCKOBOM [OABHOCTU WNM cCcpoka obpaweHns B Ccya B
MOTUBUPOBOYHOM 4YaCTU pelleHns cyaa YKa3blBaeTcs
TOJIbKO Ha YCTaQHOBJIEHNE CYAOM AaHHbIX 06CTOATENLCTB.

Pe30/Il0OTUBHaAA 4YacCThb peweHna cyaga AO0J1KHa
coaep>kaTb BblBOAbI cyaa 06 yaoBAeTBOPEHUU MCKa NMbOo
06 OTKase B YAOB/IETBOPEHUU MUCKA MOJIHOCTbLIO WU B
4acTW, YKa3aHue Ha pacrnpeaernieHne cyaebHbiX pacxoaos,
CPOK 1 nopsaok obxanoBaHUA pelieHus cyaa.



PeweHne cyaa npuHMUMaeTcs HemeasieHHo nocne pasbupartenbCcTBa
nena. CocraBneHme MOTMBMPOBAHHOIO peLleHUs cyda MOXET ObITb
OT/IOXKEHO Ha CpoOK He 6onee yeM 5 AgHeM CcoO AHS OKOHYAHUS
paszbupartenbCcrBa nAesia, HO Pe30s/Il0TUBHYIK 4YacCTb peleHus cyn
AO/MKeH 06bsaABUTbL B TOM Xe cyaebHoOM 3acegaHnn, B KOTOPOM
3aKOH4YMN0CbL pas3bupaTtenbCcTBo Aena. ObbsaBneHHasas pe30stoTUBHAas
YacTb pelleHuss cyaa Ao/KHa 6biTb noanucaHa BCEMU CYAbSMU U
npuobuieHa K aeny.

CTOMT OTMETUTbL: €eCnn CyA BOCMOJSIb30BaJICA AJ19 COCTaBJIEHUS
MOTUBUPOBOYHOIrO peLleHns OTCPOYKOW, NpeaoCTaB/IEHHOW 3aKOHOM,
TO CPOKM Ha obxkanoBaHue pelweHnss B cyae BTOPOM WMHCTaAHLUUU
UCUHNCNAIOTCA Mocne npeacraBfieHnss cyanebHoro peweHuss B
OKOH4YaTeslbHOM  BMAe, T.e. ecaM cyn nocne  ornaweHus
PE30J/IDTUBHOM 4YaCTU Ha nN4aTblM  AOeHb npeacrtasun  cyaebHoe
pelweHne B OKOHYaTeNlbHOM Buae, TO CpoK o06XanoBaHus
3aKkaH4ymBaeTcsa 4epe3 30 agHen nocsie BbIHECEHUSA OKOHYATENbHOro
cynebHoro peweHuns. Ecnn cygq BTOPOM WMHCTAHUMKM OTKAa3blBAeT B
NPUHATUMN KAaCCaLMOHHOMN WU anesiIAUMOHHOM Xanobbl No NpUYnHe
NponycKka cpoka o06)anoBaHus, HeobxoamMo 06paTuUThCa K cyay C
X04aTaUCTBOM O BOCCTAHOBJIEHUU MPOMYLLEHHOrO MNpoueccyanbHOro
CpOKa MO YBaXuTefibHOM nMNpuynHe. B pAOaHHOM cfiyyae cyd He
NpaBOMOYEH OTKa3aTb B BOCCTAHOB/IEHMN NPONYLLEHHOro CpoKa.



OnpepgeneHne cyga nepBon MHCTaHLUNMN

OaAHMM K13 BUAOB CcyAebHblX MOCTAaHOBMEHUWN cyaa
NepBoM WHCTAHUMMN SBJISIETCA onpenesieHne cyaa.
OnpepeneHune cypa - 3TO MOCTAHOB/IEHME cCyAa,
KOTOPbIM He pa3pellaeTtca nesio no CyuwecTtBy, HO
KOTOpOE COoAEePXUT OTBETbl HA MHOrMe npoueccyasbHble
BOMNPOCHI, BO3HWKawWLWMe TNpun  pacCMOTPeHUn u
paspelleHnn rpaxaaHckoro pgena. Bce onpeaeneHud
cyda BbIHOCATCA nNpu cobnogeHnn Bcex YCTaHOB/IEHHbIX
TpeboBaHUM B coBewaTesibHOM KoMHaTe. OAHakKo B
npouecce pacCMOTpPeHUs U pa3pelleHns rpa>zaaHCcKoro
nena BO3HMKAKT HECNOXHble BOMPOCbI, MO KOTOPbIM
3aKOH paspellaer  cyaam HEe  YAaNnsaTbCH B
coBellaTesSibHYl0 KOMHATy U BbIHOCUTb pelleHune B 3aJie
cyaebHoro 3acenaHus. OnpeaeneHune cyaa orfiallaeTcs
HeMea/1eHHO rnocsie ero BblHeceHusa (cT. 224 [TIK POD).



B onpepeneHve cyaa AO/MKHbI 6biTb yKa3aHbI
(cT. 225 I'TIK POD):

1) nata n MecTto BblIHECEHUA onpeaesieHns;

2) HamMeHoBaHWe cyaa, BblIHeCcWero onpeaeneHue,
COCTaB Cyda N cekpeTapb cyaebHoro 3acenaHuvs;

3) nuua, y4dacTBywLwlme B Aene, npeaMeT criopa Uau
3asiBJieHHOe TpeboBaHue;

4) BONpPOC, O KOTOPOM BbIHOCUTCH onpeaeneHne;

5) MOTUBbLI, MO KOTOPbIM CyA Mpuvlles K BbiBOAAM, WU
CCbIJIK@ Ha 3aKOH, KOTOPbIMN CyZ PYKOBOACTBOBAJICS;

6) cynebHoe NocTaHOBJIEHUE;

7) NopsiAoK N CpokK o0b>kasioBaHus onpeneneHne cyaa,
eCNl1 OHO MoAJIeXUT 06>KanoBaHUIO.

HecMoTps Ha TO 4TO onpeaeneHme MOXeT ObiTb
BblHECEHO W B 3ane cyaebHoro 3acepaHus, 6e3
yoareHnss B COBellaTesfibHYl0 KOMHAaTy, OHO TOXe
AO/IKHO coaep>XaTb BCe BbllleyKa3aHHbIe NYHKTHI.



B topuanMyeckon nutepaType oOnpeaeneHns cyaa nepBou

MHCTaHLUUWU KBanndpumumpyrort no coaep)XaHUIo:
noAroToBUTESNbHbIE, npecekaTesibHble 7 3aKNoYnTESNIbHbIE
onpeaeneHuns.

MoarortoBuTeNIbHbIMU onpeaneneHnuaMm Ha3bIBAKOT

onpeaeneHns, BbIHOCMMble CYyAOM B XO4e pa3spelleHuss u
PacCMOTpPEeHNS rpa>aaHCKoro nena, HanpaB/EeHHbIE Ha
yperyanpoBaHue BOMPOCOB, NMeEKLLNX NOArOTOBUTENbHbIN
xapakTtep. [aHHble onpeaeneHna MMerT CBOEN Uesblo NpaBuibHO
NOAroTOBUTb rpa)aaHCkKoe aeno K cyaebHomy pasbupaTtenbCTBy u
obecneunTb BblHECEHME NpaBUJIbHOIO, 3aKOHHOro 7
ob6ocHOBaHHOro cyaebHoro peweHus (Hanpumep, onpeneneHune o
NPUHATUM UCKOBOIO 3asiBIEHUS N MNPUHATUM €ro K Npou3BOACTBY,
ornpegeneHne o nNoaroToBke gena K cynebHoMmy pasbupaTenbCcTBy,
ornpegeneHve cyga o cyaebHoM nopydyeHun un T.4.).
NMpecekaTesibHbIMU onpeapeneHnamm B nutepatype
cYUMTalOTCA onpepeneHne cyga o6 oTkase B MPUHATUM MCKOBOIo
3ad9BNlieHnd, onpegeneHne cyna o6 OCTaBAe€HUUM  UCKOBOIO
3a9BNeHnsa 6e3 paccMoTpeHusi, onpeneneHne cyna o6 oTkase B
YTBEPXXAEHUM MUPOBOro cornaweHud, onpeaeneHne cyna o6
OTKa3e B NPUHATUK 3asBneHns 06 OTMeHe 3a04HOro peleHus u ap.



3aK/ilouMTeNIbHble onpeaeneHus BbIHOCATCA CyaAoM npu
3aBeplleHnn TMpou3BOACTBaA MO rpaXxXAaHCKOMY Aeny, ecnu
BblHECEHUE CcyaebHOro pelwieHme HEeBO3MOXHO. Hanpumep, npu
OTKa3e UCTUA OT MCKA BbIHOCUTCH onpeaesieHne o npekpalleHum
NpoM3BOACTBA MO [AAHHOMY JAeny, TakKXe TMpu 3aK/Ilo4YeHUu
CTOpPOHaMM MMUPOBOro cCornalleHns BbIHOCUTCA onpeaeneHune ob
YTBEPXAEHUN  MUPOBOro  CcornaweHnss wn  MnpekpaweHnu
npoun3soacTBa No geny. lNpou3BoaCTBO MO Aeny NpeKkpallaeTcs
6e3 BblHeceHuUs cynebHoOro pelweHusd, ecnnm Apyrum Ccyaom
BblHECEHO CcyaebHoOe pelleHne no TeM Xe OCHOBAHWSAM, NO TOMY
Xe NpeaMeTy U Mexay TeEMU Xe CTOPOHaMu U T.A4.

Ocoboe MecToO B rpaxgaHCcKkoM npouecce 3aHMMalT YacCTHbIe
onpeaeneHusa. [lpn  BbIIBAe€HUM  CllydaeB  HapylUeHUs
3aKoOHHOCTM (Hanpumep, B OEUCTBUSAX UL, Yy4yacTBYHOLWWUX B
nene; npeacrasneHsl danbCcuduuMpoBaHHbIE MaTepuanbl; Npwu
ncrpeboBaHUM [A0Ka3aTe/bCTB BbISIB/IEHO HapylleHUe CBOUX
NO/THOMOYNNA AOJSIKHOCTHLIMU NNUUAMM U AP.) CYO MOXET BbIHECTU
4acTHOe ornpegernieHne, KOTOpoe OH AOJ/IXeH HanpasuTb B
COOTBETCTBYOLLUE opraHm3aumm nnu COOTBETCTBYIOLLUM
NO/IKHOCTHbLIM SIULLAM.



B cBolo o4epenb, JAO/MKHOCTHble  inua 7
COOTBETCTBYOLWME OpraHm3auum B TedyeHme 1 Mecsaua
OO/MHKHblI NpUCnaTb yBeAOMJIEHME O MPUHATbLIX Mepax Mo
4aCTHOMY onpeaeneHunto cyaa.

B cnyyae HecoobuweHnsa O TMPUHATBIX  Mepax
BMHOBHbIMU NO/IKHOCTHbIE nmua MOTyT 6bITb
noaBeprHyTbl WTpady B pa3mepe Ao 1000 pybnew.

HanoxeHune lwTpada He ocBoboxpaer
COOTBETCTBYOLWMUX AO/MHKHOCTHbIX NUL, OT 06893aHHOCTU
coobwmnTe O Mepax, TMPUHATBIX MO  YACTHOMY
onpeneneHunto (crt. 226 MK P®D).

B cnyyae, ecnnm npu pacCMOTPEHUUN TPaXKAAHCKOro
aena cyn obHapyXwuT B AENCTBUSAX CTOPOHbI, APYrux
YYaCTHUKOB MpoLecca, AO0SIKHOCTHOIO UM UHOro nuua
NPpU3HAKMN nNpecTyrnieHuns, cyn coobuwaer o6 3ToM B
OopraHbl AO3HAHNA NN NpeaBapUTeNIbHOro CNeAcTBUS.



3aKOHHasi cusia onpeagesieHnn cyaa nepBou
MHCTaHUNH

BcTynneHme B 3aKOHHYIO cuiy onpeaeneHum cyda
NepBon WMHCTaHUMMN UMeeT HeKOoTopble 0CO6EeHHOCTMW.
Kak npaBuno, onpeaeneHna cyaa BCTynakwT B
3aKOHHYIO Cuy Mpu BCTYMJIEHUM B 3aKOHHYHO cCuny
cynebHoro peweHnsa. OgHaKo Takue onpeaeneHns, Kak
onpeneneHne o6 o0TKase B TPUHATUM  UCKOBOIO
3a8B/1IeHns, onpeaeneHne o6 0OTKase B YTBEpPXAEHUU
MMPOBOro corflaleHns  wu  apyrme, Moryt 6bITb
o6>xanoBaHbl B TedyeHne 10 AHen nocse nx BbIHECEHUS.
CylwlecTBYOT onpeaeneHns cyaa, Kotopble BCTYNakT B
3aKOHHYO CUNY HeMeasleHHO, HanpuMmep, onpeaeneHmne
M TOCTAHOB/NIEHUS Ccyada MO BHOBb OTKPbIBLUMMCS
obctosaTenbcTBaM (4. 2 ct. 397 [TIK PD).



3aKOHHasi cusia cyaebHoro pelweHuns

B topuanyeckonm nutepatype, paBHO Kak u B [[IK P®, HeT
onpenesieHnsi, 4YTo XKe SBNdeTcs 3aKoHHOM cusion cyanebHoro
peweHus. Moa 3aKOHHOM CWUJIOM Y4YeHbIe-IOPUCTbl MOHUMAKOT
«MpaBoBoOe AeNCTBMe pelleHmns», HeM3MeHHOCTb, HENOCPeACTBEHHOE
NnposB/ieHNe  OeUCTBUS HOPMbI npasa, CTabUNbHOCTL WU
obecneyeHHy0O 3aKOHOM 06£3aTeNibHOCTb [AEWUCTBUA, MNpPaBOBOE
AeNCTBMe, npossnsgwouleecs B TOM, UYTO HalaMume WM OTCYTCTBUE
npaB W Jfexawmx B WX OCHOBe ((QaKTOB YCTaHaBMBaETCH
OKOHYaTesbHO, npasa noanexar 6ecnpekoCcn10BHOMY
OCYLLECTB/IEHUIO Mo TpeboBaHUIO 3anHTEpPeCOBaHHbIX NL.

Mocne npuHatusa MK PO NneHymom BepxoBHoro Cyaa P® 6bisio
NPUHATO nocTaHoBfieHne <«O cynebHoOM peweHnn», KoTopoe
pacKpbiBaeT BaXXHeWWMe acrnekTbl 3HAYeHUsd wn coaepXXaHus
cyaebHoro peweHus Kak akKTta npaBocyauss M npoueccyasibHOoro
AOKYMEHTa, pas3peliarolero rpaxgaHckoe naefno no CylecTsBy.
[loHATME U CYWHOCTb CcyaebHOro peleHus, npusHaku BCTYMNJ1eHUS
€ro B 3aKOHHYI CWUJly HAlUM CBOE OTPa)XeHune U B MNoCTaHOBIEHUM
[lneHyma BepxoBHoro Cyama P® ot 10 oktabpa 2003 r. N2 5 «O
ApuMeHeHnn cypamm obuwen pucankumm  oblienpuaHaHHbX
NPUHLUMOB WM HOPM MeXAYHAapoAHOro npaBa W MeXAyHapoAHbIX
AorosopoB Poccunckon degepaumnm»,



[lp BblHECEHUM cyaebHoOro pelweHuss BCTaeT BOMPOC O e€ero
BCTYN/JIEHNUN B 3aKOHHYI Ccuny. 2DTO0 npobnemMa KOpPHAMWU yxoauT B
nonoxeHusa MK PCOCP. Hu B ITIK PCOCP, Hn B [TIK P® HeT 4yeTKOro
onpeneneHunsi, Koraa xe cynebHoe pelleHme BCTyNaeT B 3aKOHHYIO
cuny. B I'TIK P® B cT. 321 ykKasaHo, 4yTo cyaebHoe pelleHue cyaa
NepPBON MHCTAHUUMU MOXET O6blTb 06)XanoBaHO B anesJIALUMOHHYIO W
KaCCaLuMOHHYIO WMHCTAHUMM B TeyeHue Mecsua rnocsie BbIHECEHUS
cyaben cyaa obuwen pucankumm mnm MMpoOBLIM cyaben cyaebHoro
peweHns B  OKOH4YaTenbHoun @opMe. Cyabss MMeeT nMpaBo
BOCMOJIb30BaTbCH NATUAHEBHbIM CPOKOM ans BbIHECEHUS
OKOHYaTeNnbHOro cyaebHoro peweHuna no ageny. pun 3TOM cyabs
AO/KEH OrnacuTb Pe30J/ITUBHYK 4YacTb B cyaebHoM 3acepaHuun. A
cnenoBaTesibHO, CPOK anesuiISALMOHHOro ob>xkasioBaHUA HauYMHaeT
NCUYNCNATBLCSA C MOMeHTa npeacTaB/eHns cyaben cyaebHoro pelweHus
nocne naTuaHeEBHOro cpoka. [IpakTuka MoKasbIBaeT, 4YTO MHOrue
obpaTuBlWIMECH 3@ 3alMTON CBOMX MNpaB WM 3aKOHHbIX WHTEPECOB
rpaxanaHe He 3HaT 06 3TUX HOopMax M He Moryt obxkasoBaTb
cynebHoe pewieHne B cyAe BTOpPOM MHCTaHuun. Heobxoammo
YUNTbIBATb 3TOT MOMeHT. [lpu obpauweHnn B Ccyn BTOPOU MHCTaHLUUWU
CHayana mnopaeTcsa 3asiB/ieHMe O BOCCTAaHOBJ/IEHMM nNponyLweHHOro
CpOKa, a TOo/IbKO MOTOM Ha OCHOBAHUW MMeEloLWEerocs onpeaesieHus
nogaeTcd anennsumoHHas xanoba.



CynebHoe peweHune, BCTYynNuBLUEE B 3aKOHHYIO
cuny, obnapaer pasaAoM CBOUCTB, TAaKUX KakK:

1) o6a3aTenbHOCTb;

2) UCNONTHUMOCTb;

3) NnperanumnanbHOCTb;

4) NCKNIOYNTESIbHOCTb;

5) HeonNpoBEPXXMUMOCTb.

CynebHoe pelweHne, BCTyNUBLUEEe B 3aKOHHYK CuUiy,
obnagaer CBOMCTBOM 06s3aTeNIbHOCTU, KOTOpPOE
O3Ha4yaeT, 4To cyanebHoe peweHnme AOO0/MKHO 6bITh
oba3aTeNnbHO W B KpaTyaWwinMe CpPpOKU  UCMOSIHEHO.
O643aTeNnbHOCTb cyaebHoro peleHuns TaKXe
XapaKTepunsyeTcs TeM, UTO BCTyNuBLUEee B 3aKOHHYIO Cuny
cynebHoe pewleHne obs3aTenbHO AN BCEX AO/HKHOCTHbIX
nny n rpaxaaH P®. O6da3aTenbHOCTb cyaebHOro peleHus
He /unwWaeT rpaxXxaaHuHa npasa o06paTuUTbCa B Cyd 3a
3alMTOMN CBOEro npaBa WM 3aKOHHOINo MHTepeca, cnop o
KOTOpbIX He 6bln pa3pelleH B AaHHOM cyaebHOM pelleHuw.



MCNOJIHUTENIbHOCTb — OAHO W3 BaXHbIX CBOWCTB
cynebHbix peweHnn. OHO o03HadaeT, 4To cyaebHoe
pelleHne, BCTynuBlUee B 3aKOHHY cuiy, 0b6s3aTesibHO
ANO/MKHO 6bITb WCMNONHEeHO, ecsin He B A0O6pOBO/IbHOM
nopsake, To NpUHyaAUTENBHO.

NMperoanuManbHOCTb MOXHO paccMaTpumBaTb Kak
npegpelweHne, T.e. Te obcToATeNbCTBA, KOTOpPblE 6blNK
YCTAQHOBJ/IE€HbI BCTYNMUBLUMM B 3aKOHHYK CUNY CyaebHbIM
pelleHneM, He Moryt O6biTb OCMOpeHbl CTOPOHaMU u
TPEeTbUMU NNUAMKN B APYIrOM npouecce. HanpuMmep, nNpwu
B3bICKGHUN aJIMMEHTOB, ecn pebeHOK poXAeH BHe
bpaka, HeobxoAMMO YCTAaHOBUTb @AaKT OTLOBCTBaA.
[locne ycrtaHoBneHUsa GaKTa OTLOBCTBA CTOPOHbLI MpwU
B3bICKAHUN A/IMMEHTOB HE HY>XAAKTCA B AOKa3blBaHUU
daKkTa OoTLOBCTBA B HOBOM cynebHoM pa3bupaTenibCTBe.



Hanbonee MNOJIHbIM 7 NnpaBUJIbHbIM aBnaeTcd
onpepeneHne WUCKIIOUYUTENIbHOCTU, JaHHoe H.b.
sennepom:  «UNcknounTenbHOCTbIO ClieAyeT Ha3blBaTb
Takoe CBOMCTBO BCTYMNMBLUEro B 3aKOHHYIO CU/Yy pelueHus,
BCNeACTBMEe KOToporo cyanebHoe pelleHue WucKnYaer
BO3MOXHOCTb BTOPMYHOINO pPacCMOTPEHUSA TOro >e cnopa
MeXay CTOPOHaMW WM TOro e 3asiBJIEHUS, XKanobbl UIu
6beccnopHoro TpeboBaHns 3aMHTEpPEeCOBAHHOI0 SinLa».

HeonpoBep>XUMMOCTb npeacraBnseT coboun
HEBO3MOXHOCTb KacCauMOHHOro o6>xanoBaHwus,
KacCauMoHHON npoBepku cynebHoro peweHunss. He 6yab
NAHHOrO CcBOUCTBA Y cyanebHoro peweHusi, OHO ©6bl
o6)xanoBasioCb HeorpaHMyeHHoe KoNM4yecTBo pa3. A
cornacHo I[TIK P® He BcCcTynuBlWEee B 3aKOHHYIO Ccuny
cynebHoe peuwieHne MoxeT 6biTb 06>kanoBaHO B nopsake
anennsaumn. A BCTynuBlUee B 3aKOHHYIO cunly cyanebHoe
pelieHne MoxeTt ObITb 06)anoBaHO MO OAHOMY pa3y B
CyAbl KacCauMoOHHOWN N HaA30PHOW MHCTAHLMUW.



lNpenesibli 3aKOHHOM CHUJIbI CyA€6HOro peweHus

B ropmnanyeckon nutepaTtype BblAeNAalT 00bLeKTUBHLIE
n cybbeKkTuBHble npenenbl 3aKOHHOW cunbl cyaebHoro
peweHnss. O6beKkTUBHbIE npeaesnbl 3aKOHHOW CUJbl
cynebHoro pelweHust pacnpocTpaHSATCS TOJSIbKO JIULb
Ha npeaMeTr cyaebHoro pasbupaTtenbcrTBa, T.€. OHWU
OrpaHN4YMBAOTCA TeMWU MPaABOOTHOLWEHUSAMU, KOTOpblE
BO3HUKJ/IN B XO[Ee pAacCMOTPEHUS 1 pa3pelueHnsa aena no
cywectsy. B maHHOM cnyyae obbeKkTuBHbIE npeaessbl
cynebHoro pelweHns BbICTYNAT KakK CBOWCTBO akKTa
npasocyamnsa. CybbekTuBHbIEe npeaenbl cyaebHoro
pelleHns pacnpoCTPaHAOTCH Ha 1L, He Yy4acCTBYHOLLUX
B Jene, HO 4YbW MpaBa W 3aKOHHble MHTepecbl 6blNn
HapyuweHsl., lNpeacrtasnsaercsa HeobxoaumbiM B [[1K PO
npeaycMoTpeTb nopsaoK noaayu »Xanoobl B
KaCCaUuMOHHYIO UM anenndaumoHHY  UHCTaAHUMIO
AAHHbIMU NNLAMU, @ HE TOJIbKO HaA30PHOW UHCTaHLUUMN.
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