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CyaebOHble NnoCTaHOBIEeHUA

AKTBI Cyaa NepBOM UHCTAHIUU

1.  Pemenus " omnpeaeIeHuA
MHPOBBIX CYI0B

2.  Pewenus " omnpeaeIeHu
PailOHHBIX CY10B

3. Pemnenuss v omnpeaejieHusi CyI0B
cyobekTOB PD

4.  Pemenust " onpeaeIeHu
BepxoBHoro cyna P®D

AKTBI Cy1a BTOPOH MHCTAHIIUHU

Ane/UIINUOHHBbIE OMNpeaeJIeHUusl PaiilOHHOIO
cyaa
AneIIIIHOHHBbIE
cyobekra PO

onpeaeeHUus cyna

AnejuisinuoHHoe onpeneaenne CyneOHou
kosuiernu BC PO

AneJUIAIHOHHbIE onpeaeeHus
AneJUISIMOHHON KoJleruu BepxoBHoro cyaa
POD

AKTBI Cyla KACCAIMOHHOM MHCTAHIUU
1.  Ilocranosjenus Ilpesuauymon cynoB cyobexktos P®

2.  Kaccauuonunsie onpenesnenuss CK BC PO

bouaposa H.C. I'paxxganckuii mporecc. OcobeHHas

@ 9acThb.




Ipesnauym BC PO

A

KAccalmonnoe onpenenenue CynedHoi
koJuiernu BC PO
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ATjennsiuoRHoe AneusiuoHHoe

onpeieNieHre p/c
—A
Pemenne m/c o

sosspare 39 000
pyoueit

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas

qacCThb.

onpenenenne MI'C

A

Pentenue p/c o
B3bickanuu 69 000
pyoueit

Kl

AUl

AneJIAIMOHHOE
omnpenaesieHue
CK BC PO

A

Pemrenne MI'C o
JIMKBUJIALIUU PETMOHATIBHOIO
OTHACIICHUE TTOJIMTUICCKOU
napTHUu

Exemplum \

AneJUIAIHOHHOe
omnpeaesieHue
AK BC

¥

Pemienune BC P® o
NPU3HAHUH
HelelCTBYIOIIUM YKa3a
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[lepecmoTp cyaeOHbLIX NOCTAaHOBMEHUU NO
HOBbIM n BHOBb OTKpbIBLUMMCH

oocToATenbCTBaM

Jleknusa 9

bouaposa H.C. I'paxxnanckuii mporecc. OcobeHHas

@ I




: HINA n cynebHaa npakTuka -

Kouncturyuust PO
I'naBa 42 I'TIK PD

[Tocranosnenue Ilnenyma Bepxosnoro Cyma P® or 11.12.2012 Ne 31 "O
IIPUMEHEHUM HOPM [ pakIaHCKOro IPOLECCYATIbHOIO Kojekca Poccuuckomn
Qenepauuyd MNPU PACCMOTPEHUM CydaMU 3aABICHUM, NPEICTABICHUU O
epecMOTpe MO BHOBb OTKPBIBIIMMCS HJIM HOBBIM  OOCTOATEILCTBAM
BCTYNUBLINX B 3aKOHHYIO CHJIy CYJ€OHBIX TIOCTAHOBJIECHUMH

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas

\ YacTh. /




Buabl npoBepku: "
0 ropuamko-dakTudeckas;
0 ropuauueckas; I

[0 wuckirouuTenpHasd
(upesBbIUaiinas) rOpUANYECKAs

3aKOHHOCMU U  O0DOCHOBAHHOCMU  CYOEOHbIX
axKmoe»

Ilepecmomp «ocyuecmesisiemcsi He
8bIUULECTNOAUUMU cyoamu, a cyoamu,
NPUHABUUMU CyOeOHbll akm, nocie

60300H06/IEHUSL NPOU3BOOCBA NO Oely»
— E.A. bopucosa

/I'IpOBepKa U nepecMoTp CyAeOHbIX aKkToB

[IpoBepka CcymneOHBIX aKTOB HE BCTYIHBIIHX B

3aKoHHYI0 cuiy (amemsims)

[IpoBepka CymeOHBIX aKTOB, BCTYIHBIIUX B

3akoHHYI0 cuny (kaccanus)

HepeCMOTp IO HOBbBIM M BHOBb OTKPBLIBIIUMCH

00CTOATENHCTBAM
IIpoBepka: «UHUYUUDYeMas uyamu,
yacmeyrowumu 8 oeie, 0esimeibHOCMb Y008
yraemeyion » O ‘ ITIK P®:
BLIULECTNOAUUX UHCTNAHYULL, OCYULECTNEISEMYIO a o Il
be3 80300HOGNIEHUSL NPOU3BOOCMBA NO O€ly, 8 S R A HepBOI:I i S
NpeoyCMOMPEeHHOM NPOYECCYalbHbIM 3AKOHOM Q IIpousBoncTBo B cyae BTOPOH HHCTAHINH
nopsioKke,  HANPABIEHHYIO HA  obecneyeHue d IlepecMoTp BCTYNMMBIIMX B 3aKOHHYIO CHIIY

CyCOHBIX TTOCTAHOBJICHUI

0 TIlpousBomcTBO B Cyae KaccalldOHHOMN

HWHCTaHIINU

0 TIlpousBomcTBO B  Cyld  HaI30pHOMN

WHCTaHIUU
0 TIlepecMoTp 1O HOBBIM U
OTKPBIBIIUMCST OOCTOSTEILCTBAM

BHOBb

™

bouaposa H.C. I'paxxnanckuii mporecc. OcobeHHas

K 4acCTh.
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OcHoBaHusd nepecmoTpa

BHOBb OTKPLIBHIMECSA OBCTOATEJIBCTBA -
CYIIECTBOBABIINE HA MOMEHT NPHUHATHUS CYIEOHOIO
MOCTAHOBJICHUSI CYILIECTBEHHBIC JIJI J€Ja 0OCTOSITEIbCTRA

HOBBIE OBCTOSMATEJIBCTBA - BO3HUKIIHWE TOCIE
OPUHATHS Cyd€OHOro IIOCTAHOBJICHUS W  HMEIOIIHNE
CYIIIECTBEHHOE 3HAYEHHUE JJISI MPABUIBHOIO Pa3pECIICHUS
Jiea 00CTOATENLCTBA.

ITepedueHb OCHOBAHUM MCUEPITBIBAIOIIAM

bouaposa H.C. I'paxganckuii nponecc. OcobeHHas

K YacTh. /
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OO0BLeKTbI NnepecmoTpa

BCTynuBIIMEe B 3aKOHHYHO CHITY

IIOCTAHOBJICHUA U
onpceacyiCHusA CyJ10B
pemiCHus Cya10B JuM AL onpceacyiCHusA CyJ10B
ICJIJIAITNMOHHON

IIEPBOM MHCTAHIIAN KacCalMmoOHHOM!
WHCTAHIIUN
WHCTAHIIUN

[TocranoBnenus [Ipesnanyma
Bepxosnoro Cyna Poccuiickoit
denepanuu

ONpeAEICHUS Ha3BaHHBIX CYJI0B, KOTOPBIMHU JI€JIO HE pa3periaeTcs o
CYIIECTBY, B CIy4ae, €CJIM OHU MCKIIOYAIOT BO3MOKHOCTbH JAJbHEUIIIETO
JIBUKEHUS Jeia

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas
YacTb.
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CyObeKThl

YYaCTBYIOIIHE B JAEJIC JIAIA

JAPYTHE JINIA, €CIU CYICOHBIMU MOCTAHOBJICHUSIMM PA3pEIIEH BOMPOC 00 MX
IpaBax U 00SI3aHHOCTSIX.

MPOLIECCYaAIbHBIE TTPABONPEEMHUKH JINL, YYACTBYIOUIUX B JIEJIE

IPOKYpOp, €CIU J1eJI0 ObUIO BO30YXXJAEHO IO 3asBICHUIO IPOKYpOpa,
NOJAHHOMY B 3alllUTy TMpaB M 3aKOHHBIX HWHTEPECOB Tpa)kJaH,
HEOIPEJICJICHHOTO Kpyra Jull Wiu uHTepecoB Poccuiickon Denepaiuu,
cyonekToB Poccuiickoli denepanuy, MyHUIMIAABHBIX 00pa3oBaHuii (4acTh
1 craren 45, crates 394 ITIK P®), nubo ecnum MpoKypop BCTYNWI B
mpolecc Ui Jaud  3aKJIIOYeHHs II0 JCIy B ClydasxX, Korga 3To

npenycmorpeHo I'TIK PO u uHbIME (enepalbHbIMU 3aKkoHaMu (4acTte 3
crareu 45 I'TIK PO).

IPOKYpOp B MHTEpecax TIpaxIaH, HEONPEICICHHOIO Kpyra IJMI[ WU
uHTepecoB Poccuiickoit denepannu, cyobekToB Poccuiickoit denepannm,
MYHMIIUTNAJIBbHBIX 00pa30BaHU, HE MPHUBICKABIIMXCS CYIOM K y4acCTHUIO B
JeJe, €CIM CyIeOHBIMM TMOCTAHOBJICHUSMHU PAa3pEIICH BOIPOC O IMpaBax U

00S3aHHOCTAX DTHUX JIMI, IPUMEHUTENLHO K uactu 1 crareu 45 T'TIK P®
(qactb 4 crarsu 1 I'TIK PO).

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas
YacTb.
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3asaBneHue o nepecmortpe (MneHym)

Conep:xanue:

HauMEHOBAHME CyJla, B KOTOPBIM MOAACTCs 3asBJICHUE, NIPEACTaBICHHE,
HaMMEHOBAHME JIMIIa, 0OpaIaroIIerocs B Cyi,
HAaMMEHOBAHME Y4aCTBOBABIIMX B JEJI€ JIMII,

yKa3aHWE€ Ha OOCTOSTENbCTBA, KOTOPbIE MOTYT IIOBJIEUYb IEPECMOTP
CyleOHOI0 MOCTaHOBJICHMS,

CCBIIKY Ha A0Ka3aTcCJIbCTBA, ITIOATBCPIKAAOIINC 3TH 00CTOSITEIILCTBA.

KoMILIEKTHOCTBD:

K 3a4BJICHUIO, MPEIACTABICHUIO, MOAABAEMBIM B alCIUIAIMOHHYIO, KaCCAIlMOHHYIO
uHcTanuuo win B IIpesuauym BepxoBHoro Cyma Poccuiickonn dPenepanuu,
NPUJIAratoTCs  3aBEPEHHBIE  COOTBETCTBYIOIIMM  CYJIOM  KOMUH  CYIEOHBIX
IOCTAHOBJIEHHIA, IPUHATHIX 110 ANy, IPUMEHHUTENBHO K YacTu H crareu 378, yactu

4 crarpu 391.3 I'TIK P® (uacts 4 crarsu 1 I'TIK PD).
roCyJapCTBEHHAs MOILINHA HE OIJIaulBaeTCs

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas
YacTb.




/Cpom obOpalleHus B cyA C 3afBNeHUueMm

33HBJI€HI/I€, NNpeaACTaBJICHHUEC MOI'YT ObITh INOoAAHBbI B TCUCHHUE TPEX MECALICB
CO THHA VCTAHOBJICHUSA OCHOBAHUM AJIA IEPECMOTPA

Hapymienue cpoka HE siBiisieTrcst o0CHOBaHHEM JIS BO3BPAllleHUS WU
0TKa3a B IPUHATHHU 3asIBJICHUA

«Hcx00s uz npuHyuna npasosoll OnpedeleHHOCmu 8 Yesax cobooeHus npasa opy2ux Juy Ha
cnpageonusoe nyonuuHoe pasoupamenbcmeo 0end 8 pasyMHblil CPOK, 2apaHmupo8aHHO20 Cmamvel
6 Kowneenyuu o sawume npae uenosexa u ocHoenwvix c60600 om 4 nosopa 1960 z200a, cydy npu
PpeuleHul B0Npoca 0 603MOICHOCNU B0CCMAHOBIEHUSI HA38AHHO20 CPOKA HEOOX0OUMO YYUMbIBaNmb He
MONBLKO YBANCUMENLHOCIb NPUYUH €20 NPONYCKA, HO U CB0E6PEMEHHOCHb 00pAUueHUA 8 CYO C
3asenenuemM, NpeoOCmMagleHuemM O nepecmompe CcyO0eOHbIX NOCMAHOBIEHULl Nocie MmMo20, KAk
3aseument Y3HAN UAU OONJHCEH Obll Y3HAMb O HAIUYUU BHO8b OMKPLIBUIUXCA UIU HOBLIX
obcmosamenbcme. »

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas

K 4aCThb.




PaccmoTtpeHue 3aaBneHna/npeancraBrieHUs

Paccmorpenue 3asiBJIeHMH, IPeJCTABJICHUH O epecMOTpe BCTYNMUBIIUX B 3AKOHHYIO CHJITY

CydeOHBIX MOCTAHOBJIEHHI OCYINECTBJISIETCS [0 MPABUIAM NPOU3BOACTBA B CY/Ie
COOTBETCTBYIOLIE MHCTAHIMM ¢ Y4eToM nojokenuii riaBbl 42 I'TIK P®.

Cyn npuHUMAET 3asBJICHUE
Cyn Ha3HauaeT BpeMs U MECTO CyleOHOro 3acelaHusl U

Cyza u3BeIaeT y4acTBYIOUIMX B Jeiie aull. HesBka nui, HauiexkKanyuM o0pa3oM U3BEIIEHHBIX
O BpEMEHU U MECTe CylneOHOro 3aceqaHus, B cuay mnojoxenuit craten 396 I'TIK PD ne
ABJISETCS NPENATCTBUEM JIJIS €10 IIPOBEICHUS.

Cyn paccMmarpuBaeT YyKa3aHHbIC 3asBICHUE, IIPEACTaBICHHE B CyAcOHOM 3acelaHuw,
HCCiIeIyeT JA0Ka3aTeJbCTBa, MNpPeACTAB/IeHHbIe B TMNOATBEPKAeHHE HAJIUYUS BHOBb
OTKPBIBIIMXCA WJIH HOBBIX OOCTOSATEJILCTB MO JieJdy, 3acjJyliuBaeT OObsICHEHHS
y4acTBYIOIIHMX B JieJjie JHIl, COBEpPIIaeT HHbIe HE00X0UMbIe MpoueccyajbHble AelCcCTBHS,
KOTOpPbIe T0JKHbI ObITh OTPaKEeHbI B MPOTOKOJIE CyT1e0HOT0 3aceaHus.

Cpoxn paccMoTpeHusI 3asiIBJICHUS:
B BepxoBHoMm Cyne Pocculickoit @enepannn B CPOK, HE MPEBBIIIAIONINMI 1BA MECSA,

B JIPyTUX CyJaX - He NPEBLIIAIONIMNA OJUH MECHL, MPUMEHUTENLHO K yacT 1 craten 386
I'TIK P® (qaCTL 4 ctateu 1 T'TIK PCD), HE CUMTas BPEMEHHU CO JHS UCTpeOOBaHMS Jienia 10 JHS
€ro MOCTYIUICHUS B CyJl alleJUISIMMOHHOM, KaCCAllMOHHOW MHCTAHIMW, a Takxke B [Ipesmanym
Bepxosnoro Cyna Poccuiickoit deaepanmm.

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas

\ 4aCThb.
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BeTynuBiiMe B 3aKOHHYIO CWIIY PEIIEHUA CYAOB IMEPBOM
MHCTAHIIMU, OIPEACIICHUS CYIOB allCUISIUMOHHOW HWHCTAHIIWH,
IMOCTAHOBJIEHUA U  ONPENCICHUSA  CYAOB  KacCallMOHHOU
WHCTaHIMY, MocTaHoBieHUs IlIpesnamyma BepxoBHoro Cyma
Poccuiickont denepanud MOTyT OBITh IMEPECMOTPEHBI IO BHOBB
OTKPBIBIIMMCSI ~ WJIM  HOBBIM  OOCTOSITEICTBAM  CYAOM,
NPUHABIIMM OCTAHOBJICHME.

Cyapl aneusiquOHHOM, KacCCAallMOHHOW HWHCTAHIMK, a TaKXe
IIpesauanym BepxoBHoro Cyma Poccurickon ®Denepanun B
coorBercTBHM co crarbeil 393 T'TIK PD Bmnpase mepecMOTpEThH
0 YyKa3aHHBIM BBIIIE OOCTOSTEILCTBAM BBIHECEHHBIE HMMM
IIOCTAHOBJICHHUSA B CJlydyae, KOIja JTUMH IOCTAHOBJICHUAMM
ObLII0  M3MEHEHO NOCTAHOBJECHHE CVYIAa HUKeCTOosIIen

HHCTAHIINU JIN00 BLIHECEHO HOBOE IMOCTAHOBJICHHE.

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas

\ YacTh. /
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BHOBbL OTKpbIBLUMECA OOCTOATENbLCTBA

CYIIIECTBEHHBIC I Jiejia 00CTOSATENbCTBA, KOTOPhIE HE ObUIN U
HE MOIJIM OBITh U3BECTHBI 3aBUTEIIO;

3aBEJIOMO JIOKHBIC ITOKa3aHHWs CBUJCTENS, 3aBEAOMO JIOKHOE
3aKJIFOUEHUE HKCIEPTa, 3aBEIOMO HEMPABWIBHBIA MEPEBO/I,
¢danpcuduKamusg  I0Ka3aTelbCTB, IMOBICKIIHE 32  COOOoi
IPUHATHE HE3aKOHHOTO MM HEOOOCHOBAaHHOIO CyIeOHOIO
IIOCTAHOBJICGHUS M YCTAHOBJICHHBIC BCTYIMBIIMM B 3aKOHHYIO
CUJIy IPUTOBOPOM CY/Ia;

MPECTYIUIEHUS CTOPOH, APYTHX JIMI, YYACTBYIOIIUX B JIEJE, UX
IIPEACTABUTEIIEH, NPECTYIUICHUSA CYAEU, COBEPIICHHBIE IIPH
PACCMOTPEHUU U PA3PEUICHUN JTAHHOTO JI€Ja U YCTAHOBJICHHBIE
BCTYIIUBIIIUM B 3aKOHHYIO CHJIy IIPUTOBOPOM CyJIa.

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas
YacTb.




CywiecTBeHHble Ans gena oo6crosiTtenbCTBA

OTHOCSIHUECA K OelTy hakmuuecKkue oo0cmosameibcmea,

00beKTHBHO HMEBIIIHE MECTO HAa BPpeMsl PACCMOTPEHHUS JeJia
I/I

CIIOCOOHBIC MOBJMATH HA CYyLIECTBO MPUHATOIO CYIeOHOIr0
IOCTAHOBJICHUA,

0 KOTOPLIX HEC 3HAJ M HC MOI' 3HATDb 3aiABUTC/Ib, 4 TAK?KC CY/
IIPAU BBIHCCCHUU JAHHOI'0 MMOCTAHOBJICHUI.

IlpencraBiaeHHble 3agBUTEIEM HOBBIE JIOKA3ATENHCTBA MO JEIY HE MOTVT
CIY)KUTh OCHOBAHHEM JUIS MEPECMOTPA CYICOHOT0 MOCTAHOBICHUS IO BHOBD
OTKDBIBIIUMCS O0CTOSITEIHLCTBAM.

CPOK o0patienus B cya ClieayeT UCUHUCIIATh CO JIHS, CIEAYIOIIEro 3a JHEM, KOTAa
JU110, OOpaTHUBIIEECS B CYy/, Y3HAJO O CYIIECTBEHHBIX JIJIs Aeja 00CTOSATEIbCTBAX

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas

K 4aCThb.
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BHoOBbL OTKpbIBLLUECS OOCTOSAAITENbCTBA (2-3)

3aBEOMO JIOJKHBIC ITOKa3aHUs CBUACTENS
3aBEJIOMO JIO’)KHOE 3aKJIFOUCHHE dKCTIepTa
3aBEJIOMO HENPABUIBHBIN NIEPEBOJI
danbcudukaIus 10Ka3aTeIbCTB

MOBJICKIIME 32 C000M NPHUHATHE HE3AKOHHOI0 WJH HEeO00OCHOBAHHOIO CYIeOHOIO
IIOCTAHOBJICHU M YCTAHOBJICHHbIE BCTYNIMBIIMM B 3AaKOHHYIO CHJIYy IPUTOBOPOM CYAA.

MPECTYIUICHUSI CTOPOH, JPYyTMX JIWI, YYacTBYKOUIMX B JeJe, HUX IPEICTaBUTEIIEH,
MPECTYIUICHUSI CyAE€H, COBEPUICHHBIE MPU PACCMOTPEHHM M PA3pPCLICHUU JAAHHOIO [ejia u
YCTAHOBJICHHBbIE BCTYIIMBIIMM B 3AKOHHYI0 CHJIy IPUTOBOPOM Cyla, HE3aBHMCHMO OT TOIO,

MOBJIMSIJIN JIM 3TH 00CTOSITEJIbCTBA HA PE3VILTAT PACCMOTPCHUS 1€JIA

O6CTO$IT€JIBCTB21, YCTAHOBJICHHBIC ONPEACJICHUEM UJIN NOCTAHOBJICHUEM Cylla, MOCTAHOBJICHHUEM CJIE€A0BATEIA UJIN
A03HABATE A 0 MIPEKPALICHUH YITOJIOBHOIO /i€jia 3a UCTCUCHUEM CPOKAa TaBHOCTH, BCJICACTBHE aKTa 00 AMHHUCTHHU, B CBA3HU
CO CMEPThIO 00BHHSIEMOI0 MJIN HEAOCTUKCHUEM JIMIIOM BO3pPaACTa, ¢ KOTOPOIro HACTYNNA€T YroJioBHast OTBETCTBCHHOCTD,
TAKKC MOT'YT CIIY>KUTb OCHOBAHHUEM JIA ICPECMOTpa CYI[C6HOFO MOCTAHOBJICHUS IO BHOBb OTKPBIBIIUMCH 06CTO$IT€JIBCTB21M,
CCJIM Cya NPU3HACT 3TU 00CTOSTEIILCTBA CYIICCTBCHHBIMU IJId ACJa.

CPOK ob6parienust B ¢y cielyeT UCYUCIATH CO JIHSA, CIEAYIOLIEro 3a JHEM BCTYIUICHHMSI B 3aKOHHYIO CHITY
COOTBETCTBYIOLIEr0 CyIE€OHOr0 aKTa, KOTOPBIA OMNPENENsIeTCs MO IpaBWiaM, YCTaHOBJIEHHBIM YTOJIOBHO-
npoLeccyalbHbIM 3aKOHOAATEIECTBOM

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas
YacTb.
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HoBble ob6cTOATEeNnbLCTBA

OTMEHAa Cy/IeOHOTO TIOCTAHOBJEHHUS Cyda OOIeld MOPUCIUKIIMA WIW apOUTPaXHOTO cydaa JHbo
MIOCTAHOBJICHUSI TOCYJIApCTBEHHOTO OpraHa WM OpraHa MECTHOTO CaMOYIIPABJICHHMS, ITOCTYKHUBITUX
OCHOBaHHEM JIJIsl PUHATHUS Cy[AeOHOTO MTOCTAHOBIICHUS 110 TAHHOMY JIENY;

MPU3HAHKUE BCTYMUBILIHUM B 3aKOHHYIO CHJTy CyACOHBIM MOCTAHOBJIICHUEM Cy/la OOIIEH IOPUCAUKIINN WU
apOUTPaXHOTO Cylda HEICUCTBUTEIBHOM CHENKH, MOBJICKIIECH 3a COOON MPUHITHE HE3aKOHHOTO WIIH
HEO0OOCHOBAHHOTO CY/IEOHOTO IMOCTAHOBIICHUSI TIO JJAHHOMY JIEITY;

npusHanue KoncturynumonueiM CynoM Poccuiickorn denepann HE COOTBETCTBYHOIMM KoHCTUTYIMU
Poccuiickon denepanmm 3ak0Ha, IPUMEHEHHOTO B KOHKPETHOM JIEJIE, B CBSI3U C MPUHATUEM PELICHUS T10
KoTOpoMy 3asiButelib oopamaics B Koncruryuunonnsiii Cyn Poccuiickoin denepanuu;

ycranoBieHue EBponeiickum CynoMm 1o nmpaBaM 4eJIOBEKa HApyLIECHUs MON0KeHn KoOHBeHIMU O 3ammure
IpaB YeJIOBEKa U OCHOBHBIX CBOOOJ] MTPU PACCMOTPEHUH CyJOM KOHKPETHOTO JieJia, B CBSI3U C MPUHSATUEM
peuIeHus Mo KOTopomy 3asiBUTENb oOpamaincsa B EBponelickuii Cyn o npaBam 4elOBEKa;

onpenenenue (n3menenue) B nocranosnenuu Ipesuauyma Bepxosnoro Cyna Poccuiickoil denepanun
IPAKTUKA TIPUMEHEHHUS NPABOBOM HOPMbI, NPUMEHEHHOW CyIOM B KOHKPETHOM [I€JIe, B CBS3U C
MPUHSATHEM CyACOHOrO MOCTAHOBJIECHUS, IO KOTOPOMY IOJIAaHO 3asIBJICHHUE O MEPECMOTpPE Jiesia B MOPSIKE
HaJ30pa, Wi B noctaHosieHnu [Ipesnanyma BepxosHoro Cyna Poccuiickoit ®enepainyiv, BEIHECEHHOM
[0 pe3yJibTaTaM pPAacCMOTPEHHUsS APYTOoro Jejla B MOPSAKE HAaA30pa, WIK B NOCTaHOBIeHUM llimenyma
BepxoBHoro Cyna Pocculickoin @eaepanuu.

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas
YacTb.




OTmeHa cynebHoro noctaHOBNEHUSA

OTMEHA CY1eOHOI0 MOCTAHOBJICHUS
cyla o01en IpPUCIUKINHA WIN
apOUTPaKHOIO CyAa
JIN0O MOCTAHOBJICHUS TOCYIAPCTBEHHOI0 OPraHa

HWJIM oOprada MECTHOIro camoyIiipaBJICHUA,

IOCJTYKUBIINX OCHOBAHUEM IJIS1 MPUHATUA C)’IlQﬁHOI‘O MNOCTAHOBJICHHUSA 110 JAHHOMY €1y

! HEOOXOAUMO TIPOBEPSITH, IOBIUsIA JIU OTMEHA IMOCTAHOBJIECHUM YyKa3aHHBIX OpPraHOB Ha
pE3yNbTAaT pACCMOTPEHUA Aena

CPOK OBPAIIIEHUA B CYJ CIIEAYET UCHUCIIATH

* CO JHA, CJEQYIOLIEro 3a JHEM BCTYIUIEHHS B 3aKOHHYIO CHJIy COOTBETCTBYIOIIETO CYI€OHOIO aKTa,
KOTOPBIN OMpEACNIeTCs MO0 MpaBWIaM, YCTAHOBICHHBIM TPAXKIAHCKUM MPOIIECCYaTbHBIM, apOUTPaKHBIM
MpOILeCCYalbHBIM  3aKOHONATEIBCTBOM  WJIM  3aKOHONATEIhCTBOM 00  aJMHUHUCTPATUBHBIX
MIPAaBOHAPYILICHUSX

* CO JHS, CIEAYIOUIEro 3a JTHEM MNPUHATUS YKa3aHHBIMM OpPraHaMu M JIOJDKHOCTHBIMM JIMIAMH HOBOTO
MIOCTAHOBJICHUS, €CJIM MHO€ HE YCTAHOBJIICHO HOPMATHUBHBIMM IPABOBBIMU aKTaMH, PETYIUPYIOIINMU
MOPSAOK NPUHATUS W BCTYIUICHHS B CWJIY MNOCTAHOBJIIEHWM, NPUHUMAEMbIX JaHHBIMUA OpraHamMu |
JOJDKHOCTHBIMM JIMLIAMU

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas

K 4aCThb.




[1lpnsHaHne caenkn HegeNcTBUTENBHOMU

NMPU3HAHKE BCTYNNUBIIUM B 3AaKOHHYI CHJIY IIOCTAHOBJICHHEM CylAa 00uIei
IOPUCANKIUN WIH AaPOUTPAXKHOIO CyAa HeeCTBUTEILHOM CIeJIKH, MOBJICKIIEH
NPUHSATHE HE3AKOHHOT0 MJIM HE00OOCHOBAHHOIO CYI€OHOI0 MOCTAHOBJICHHUS 110
JAHHOMY JeJ1y

'l TOJBKO IIPM HAJMYMU BLIBOAA O IPU3HAHUU HENEHCTBUTEILHONU OCIIOPUMON MK
HUYTOXKHOM CHENKH JUOO0 O MPUMEHEHHH MOCIEACTBUN HEACHCTBUTEIbHOCTH
HUYTOXKHOM CJIENKU B Pe30JI0THBHOI 1 (1JIM) MOTHBHPOBOYHON YaCTH peleHNs cyla

0 APYromy Jejry

CPOK OBPAIIEHMA B CY CIIEAYET UCUHUCIIATDH

* CO JHS, CIEAYIOIIErO 3a JHEM BCTYIUIEHHS B 3aKOHHYIO CHJIy COOTBETCTBYIOILEIO CyAeOHOIro aKTa,
KOTOPBIM OMpEENAeTCs MO MpaBUjlaM, YCTaHOBIEHHBIM IPAXKIAHCKUM MPOIECCYaTbHBIM, apOUTPaKHBIM
IIPOLIECCYaIbHBIM 3aKOHOJATEIBCTBOM

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas

K 4aCThb.




[ToctaHoBneHnue/onpenenenmne KC PO

Hpusnanne Koncrurynuonubsim Cynom Poccuiickoit @enepanuu He COOTBETCTBY UMM
Koncruryuuu Poccuiickoin degepauny 3aK0HA, IPUMEHEHHOI0 B KOHKPETHOM Jiejie, B
CBSI3H C IPUHATHEM PELICHHUS 110 KOTOPOMY 3asiBUTe/b o0painaJicss B KOHCTUTYUMOHHBIN
Cyn Poccuiickoit @exepauun

nocraHoBiieHue Konctutyunonnoro Cyna Poccuiickorn denepanuu MOXKET SIBISITBCSI HOBBIM
OOCTOSITEIbCTBOM K B CIly4ae, €CIM OHO COACPKUT HMHOE€ KOHCTHTYIMOHHO-TPABOBOE
HCTOJIKOBAHME HOPMATUBHBIX IOJIOKEHMH, IIPUMEHEHHBIX B KOHKPETHOM Jejie, B CBS3U C
NPUHSATHEM CyIeOHOTOo akTa MO KOTOpoMmy 3asiBuTesib oOpamaics B Koncrutyuuonusit Cyn
Poccuiickoit denepanuu, U B CHIIy 3TOrO BIIEYET MEPECMOTP CyAEOHOTO aKkTa B OTHOIICHUU
sagsurtens (mynkr 3 yactu 4 crateu 392 I'TIK PO).

Cwm. Ilocmanoenenue Koncmumyyuonunozo Cyoa P® om 06.12.2018 N 27-11 (0eno Mapxuna)

" o

Ilo Oeny o nposepke koncmumyyuonnocmu nonoxcenuti cmamou 11 u nynkmos 8 u 4 uacmu

uemeepmotui cmamvu 392 I'pasicoarnckozo npoyeccyanvrozo kooekca Poccutickou @edepayuu 6
"

CBA3U C 3anpocom npe3uouyma JIenunespaocko2o OKpy#CHO20 80eHHO20 CyOa

CPOK cnepyer ucyuciarh cO AHS, CIEAYIOLIETO 3a JHEM MPOBO3IVIALICHUS PEIICHUS, BBIHECEHHOTO IO
UTOTAaM pPAacCCMOTPEHHsS Jeja, Ju00o 3a JHEM €ero OIyOJUKOBaHMS (crates 79 deaepaibHOTO

koHcTHTYyLHOHHOro 3akoHa oT 21 miona 1994 roma N 1-®K3 "O Konctutymuonnom Cyae Poccuiickoit
denepanun’)

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas

K 4aCThb.




/PeLueHme ECIY

Ycranosiaenue EBponeiickum CyoM mo npaBaM 4e/i0OBeKa HAPYLICHUS MOJI0KEHUI
KoHBeHIIUH 0 321K TE MPAB Y€JI0BEKA U OCHOBHBIX CBO0OI MPH PAaCCMOTPEHUM
CyI0M KOHKPETHOIO /1eJia, B CBA3H C IPUHATHEM PelICHH 0 KOTOPOMY 3asiBUTE/Ib
oopamaJica B EBponeickuii Cya nmo mpasam 4ejioBeka

B coorserctBuu ¢ nynkroM 4 vactu 4 craten 392 I'TIK PO, ¢ yuerom Pexomenpanuu
Komurera munuctpoB Cosera Epponsi N R (2000) 2 "Tlo nepecmorpy nen u
BO300HOBJIEHUIO IPOU3BOACTBA 110 Ny Ha BHYTPHIOCY/IapDCTBCHHOM YPOBHE B CBS3H C
pemenuamu Esponeiickoro Cyna 1o mpaBaM 4elloBeKa, OCHOBAaHHMEM JJIS TIEPECMOTpa
CyIeOHOIO MOCTAHOBJICHHS SBJISETCS TAKOE HOCTaHOBJIeHI/Ie Eponeiickoro Cyga 1o
IpaBaM YEJIOBEKA, B KOTOPOM YCTAHOBIEHO HapylieHue KOHBEHIUHM O 3aIlUTE IIPaB
yelloBEKa U OCHOBHBIX cB00oA u (umnu) IIpoTOKOIOB K Heil, HOBIHUSBIIEE HA

INPaBUJIBHOCTL PA3PCIICHUA JICIa 3aAABHUTCIIA

CPOK crieryer MCUHCIATH CO JHS, CIEAYIOIIEr0 3a JHEM BCTYIUICHHsS B 3aKOHHYIO CHJIy MOCTAHOBJICHUS
EBporneiickoro Cyaa 1o npaBam 4eioBeKa, KOTOPbIH ONpeaessieTcs ¢ y4eToM nonoxenuii crareit 28, 42 u 44
KOHBEHIMHU O 3aIlUTE MPaB Y€I0BEKA U OCHOBHBIX CBOOO

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas

K 4aCThb.




Mo TanoUoICrviz T IpgCovipgyryivio Vi1 C

P®

Onpenenenue (n3Menenne) B nocranosiaenun Ipesnanyma Bepxosnoro Cyna Poccuiickoii
denepanny NPAKTUKU NPUMEHEHU NPABOBOM HOPMBI, IPUMEHEHHOM CYA0M B KOHKPETHOM JeJIe,
B CBSI3M C IPUHATHEM CYA1eOHOI0 MOCTAHOBJICHHS, 10 KOTOPOMY IOAAHO 3asiBJICHHE O IlepecMoTpe

AeJia B OPsAKe HAA30pa, Wid B nocranosjenum [lpesnauyma Bepxosnoro Cyna Poccuiickon
Denepanyu, BBIHECEHHOM 110 pe3yJbTaTaM paccCMOTPEHUS APYroro aejia B MOpsaKe HAA30pa, UJIN B
nocraHoJjienun Ilinenyma Bepxosnoro Cyna Poccuiickoii @enepanun

! CyneOHoe mOoCTaHOBIIEHHE MOXKET OBITH IEPECMOTPEHO IO OCHOBAHMAM, MIPENYCMOTPEHHLIM IIyHKTOM
5 gwactu 4 craren 392 T'TIK PO, ecnu B nocranosnenun llpesunauyma unn Inenyma Bepxosaoro Cyna
Poccuiickoit ®enepanuu, onpeaenusiieM (M3MEHUBIIEM) NPAKTUKY NPUMEHEHHs IPAaBOBON HOPMBI,
YKa3aHO HAa BO3MOKHOCTb NEPECMOTPAa MO HOBBbIM O0CTOSATENbCTBAM BCTYNHMBIIMX B 3aKOHHYIO
CHJIY CyIeOHBIX NMOCTAHOBJICHUW, NMPH BHIHECEHHMH KOTOPBHIX MPAaBOBasi HOPMA ObLIA MPHMEHEHA
CyIOM HHAaYe, YeM yKa3aHo B NaHHOM mnocraHoBjJeHuu [Ipesmamyma uiam Ilnenyma BepxoBHoro

Cyna Poccuiickoii @enepanuu.

"l mepecMOTp BCTYNUBIIMX B 3aKOHHYIO CHIY CYIeOHBIX IIOCTAHOBICHUHN MIOIYCKAETCSA, €CIU B
pe3ysbTaTe HOBOTO TOJNKOBAHMS IPABOBBIX HOPM HE YXyAIIAeTcs MOJIoKeHHe noaurHeHHOH (cnaboii)

CTOPOHBI B HY6J'II/I‘-IHOM IMPaBOOTHOIICHUMU.

CPOK oOpaiieHuss B Cyq HCUHCISETCS CO JHS, CIEIYIOLIET0 3a JAHEM pa3MEUICHMs] TEKCTa YKa3aHHOIO
NOCTaHOBJICHMS Ha opunnanbHoM caiite BepxoBHoro Cyna Poccuiickoit @enepanuu B cetu MHTEpHET

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas

K 4acThb. /




4 CynebHble nNOCTaHOBNEHUS MO pe3ynbrataMm pPacCMOTPEHMUSA
3asiBrneHus/npencraBrneHuns

[To pe3ynbraram pacCMOTPEHHUs 3asBICHUS, NPEACTABICHHUS O MEPECMOTPE CyaeOHOro
MOCTAHOBJICHUSI TIO0 BHOBb OTKPBIBIIMMCS WJIM HOBBIM OOCTOSITEILCTBAM CYJI BBIHOCHUT
OIIpECIICHUE:

00 yJOBJIETBOPEHUHM 3asIBJICHUS, MPE/ICTABIICHUS U OTMEHsIeT CyAeOHble MOCTAHOBIEHUS
6o oTKasbiBaeT B ux nepecmorpe (dacts 1 craren 397 I'TIK PD).

Konus OIIPCACIICHUA 00 YAOBJIICTBOPCHUH 3aABJIICHUS, ITPCACTABIICHUS HAIIPABIIACTCA B OPraH, Ha
HCIIOJIHCHUHU KOTOPOTO HAXOAUTCA OTMCHCHHOC Cy,Z[C6HOC IHOCTAHOBJICHHC.

YIOBIETBOPEHUE CyAaMH IIEPBOM, allCJUISILIMOHHOW, KACCAIIMOHHOM WHCTAHIIMKA, a TaKXke
[Ipesnnnymom BepxoBHoro Cyna Poccuiickonn ®enepanyu 3asBICHUS, NPEACTABICHUS O
NepecMOTpe Cy/IeOHOTO MOCTAHOBJICHUSI IO BHOBb OTKPBIBIIMMCS MJIM HOBBIM OOCTOSTENIbCTBAM
ABJISICTCS. OCHOBAHHMEM /IJISI IOBTOPHOI0 PACCMOTPEHMS /1ejia COOTBETCTBYIOUIMM CYAO0M 110
npaBnnalsa, ycranosjennbiM T'TIK P® jpas cyna nannoii mucranuuu (crarbn 353, 397
I'TIK P®D).

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas

K 4aCThb.
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ObxanoBaHue cyOeOHbIX TMOCTAHOBIIEHMA MO  pesyrbraTtam
paccMOTpPEHUSA 3asBneHns/npeacTaBneHus

Ha onpenesnenusi, BbIHECEHHbIE CyI0M INepBoil mHcTaHuuu B nopsake riasbl 42 TTIK P®, Moxker ObIThH
MOJAAaHA YAaCTHAsA kKaji00a, NPUMHECEHO NMpeACTaBJIeHHE MPOKYpPOpa B Cyl ane/UIANMOHHOW HMHCTaHuUuu. B
cjly4yae OTKa3a B YIOBJETBOPCHHHM YACTHON :Kaja00bl, NMPEACTABJICHUS HAa ONpeAeieHHe Cyla NepBoil M
aneJUISIMMOHHOM HHCTAHIMU MOT'YT ObITh MOAAHBI KACCAIIMOHHbIC M HAI30PHbIE KaJ100a, MPeACTABJICHHE.

Onpenenenusi, BBIHECEHHBIE CyJaMH aleJUIAIMOHHOW, KACCAalMOHHOM WHCTaHIMK, a Ttakxke [Ipesnnmymom
BepxoBroro Cyna Poccutickoit denepariuu, BCTYNalOT B 3aKOHHYIO CHJTY CO JIHS X BBIHECEHHS U 00’KaJOBaHUIO B
aneJUIMOHHOM MOpSJKE HE moijexar. Bmecre ¢ TeM oIpeneseHusl CylOoB aleiUIAIMOHHON M KaCcCallMOHHOU
WHCTAHIIMH MOTYT OBITh OOKaJOBaHbI COOTBETCTBEHHO B KacCAI[MOHHOM TOPSIKE (32 MCKIIOYEHHUEM CYAeOHBIX
nocraHosnenuii Bepxosnoro Cyna Poccuiickoit ®enepanyuu) u B nopsake Haasopa B Ilpesuauym BepxosHoro
Cyna Poccuiickont denepanuu.

[Ipu ynoBieTBOpeHHH 3>KalloObl, MPEJACTABICHUS HA OMpPEACIICHHE Cyla IMEepPBOM HHCTAHIIMU OO0 OTKa3e B
nepecMoTpe CcyaebHoro mnocraHosneHus B mopsake masel 42 T'TIK PO cyn ane/uisiMOHHONM HMHCTaHIUU
OTMEHSIET Ha3BaHHOE OIPE/CIICHHE, a TakKKe CyIAcOHOE IMOCTAHOBIICHHE, O MEPECMOTPE KOTOPOTO CTaBHIICS
BOIIPOC 3asBUTEJIEM, €CIU HMEJIUCh MPEAyCMOTPEHHBIE 3aKOHOM OCHOBaHUS JIsI MEpecMoTpa CyAeOHOTro
nocraHoBiieHus. Jleqo B yka3aHHOM cCiydae HampaBisieTCs B Cyld, CyldeOHOE IOCTaHOBJICHHE KOTOPOTO
OTMEHEHO, JUISl pACCMOTPEHUS IO CYILIECTBY.

B cnyuae, ecnu cyn BBIIECTOSALIEH MHCTAHIMU HPU PACCMOTPEHUU KOOI, IPEICTABICHUS HA ONPEICIICHUE
00 yIOBIETBOPEHUM 3asBICHUS, NPEACTABICHUS O IMEpecMOTpe CyAeOHOro IOCTAHOBJIEHUS IO BHOBb
OTKPBIBILIUMCSI WJIM HOBBIM OOCTOSITENILCTBAM HPUIET K BBIBOAY O HEOOOCHOBAaHHOCTH JAHHOIO OINpE/IEICHMUS,
TO OH MPUHUMAET pEHIeHHE O €ro OTMEHE M OJAHOBPEMEHHO OTKa3bIBa€T B MEPECMOTpE CyAeOHOTo
TIOCTAHOBJIEHUA MO BHOBb OTKPBIBUIMMCS WJIM HOBBIM oOcTosTenbctsaM (myHkt 2 craten 334 I'TIK PO,
mynkTel 2 u 5 wactu 1 craren 390, nynkrer 2 u 5 wactu 1 craren 391.12 I'TIK PD).

Ecnim ko BpemeHH paccMOTpeHHs >KaloObl Ha OMpeeNieHHe cyna o0 YIOBJICTBOPEHUH 3asiBICHHS,
NPEJICTABIIEHUSI O MEPECMOTPE CyIeOHOTO TOCTAHOBIIEHHUS O JIeJy BBHIHECEHO HOBOE MOCTAHOBIEHHE, TO OHO
TAKXe MOJJIEKUT OTMEHE.

bouaposa H.C. I'paxnanckuii nponecc. OcobeHHas
YacTb.
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