CYJAOBE PIIIEHHAA
Ilnan

1.MOHATTSA, 0O3HAKN, 3HAYEHHS Ta BUAW CYAOBUX PilEHb.

2.3MICT CyJIOBOr0O PIIICHHS Ta BUMOTH, SKUM ITIOBHHHO BI1JIOBI1JIATH
CYJIOBE PIIICHHS.

3.3aKkoHHA cuja pIIICHHS CYY.
4.YCyHEeHHS HEAOJIIKIB PIICHHS CYAOM, SIKHA MOT0 YXBAJIUB.

5.¥YxBaja cyay nepiioi 1HCTaHIli.



1. NMoOHATTA, O3HaKKN, 3HAYEeHHA Ta BUAU CyAO0BUX PilleHb.

®OPMU (BUIN) CYIOBUX
/ PIIIIEHDb
: CYIOBUMN
PILLEHHA YXBAIJIA " HAKA3

YxBasa cyny — L€ TaKMil akT IIpaBoCyaas (mpolecyaidbHa (opma
BUPAKCHHS JISJIBHOCTI CYQy IIOAO 3aCTOCYBAaHHS IIpaBa), SIKUM BUPILIYE
npouenypHi NUTaHHA, NOB'A3aHI 3 PyXoM crpasun B cydi nepLuol
IHCTaHLU,II, KNnonoTaHHA Ta 3asBK Ocib, aki bepyTb y4acTb y crnpasi,
NMUTaHHA NpPO BigKMNageHHA po3rnagy chnpasu, OrosfiolleHHS
nepepBu, 3YNMMHEHHA abo 3aKpUTTA NpPOBaLKEHHA Yy crpasi,
3anuMueHHa 3aaBum 0e3 poarnsay, a TakoX B iHWI NUTaHHS
nepenbadveHi LK.

IloctanoBa cyly B [UBUIBHHX CIpaBax — L€ TaKuUW akT
npaBocyand, SKUMW yXBamneTbCA 3a pesynsratamu nepernagy
CyaO0BMX PilLeHb B anendauinHomMmy Ta KacauimHoOMY NOpAaky.



Cydoeul Haka3 - € ocobnuBorw ¢opmMoIo CyaoBOro
LIEHHS, WO BUAOAETLCSA CyOOM 3a pesynsrataMu po3rnaay BUMOT,
penbaveHux ct.161 UMK Ykpaiun.

Cydoee piweHHs1 — Ue TakMh akT npaBocyaasi, SKUM
pilYeTbCA  MaTepianbHoO-NpaBoBa  BuMMOra nos3ueBada Ao
jnoBigada, cnip CTOPIH MO CyTi, AKMW CNpPAMOBaAHUM Ha 3aXUCT
pyLUEHMX abo ocrnoprtoBaHUX MpaB Ta OXOPOHIOBAHMX 3aKOHOM
repeciB CTOPIH LUMBINBLHOIO NPOLECY.

O3Haku cyaoBUX pilleHb:

1). rornoBHa O3HaKa pilleHHS cyay — BUPILUEHHA HUM
IpaBu no cyTi.

2) pilLeHHS — aKT opraHy cyaoBOl Bnaaw.

3) Le NpPaBo03acTOCOBHUM akKT, LLO MICTUTb Y cODi ogHOYacHO
Ka3 (NposiBrsie cebe 4Yepes NposiB BagHOro xapakTepy pilleHHS]
ay) i nigTBepAXKeHHsA (BigoOpa)kae yCyHEeHHs1 CcydoMm criopy npo

aBO | KOHCTaTaljlo HasBHOCTI martepianbHO-NpaBOBMX BiAHOCHUH,
0'eKTMBHMX NpaB | 000B'A3KIB)

4) pileHHsA cyay € npouecyanbHUM akTOM — OOKYMEHTOM,
KiNbKW NMpUAMAaETbCA B NEBHIN POPMi Ta Y BU3HAYEHOMY 3aKOHOM
PSAKY, BOHO MOBUHHO MaTU 3a3HA4Y€eHi B 3aKOHi 3MICT i pEKBI3UTH.



3HauenHna cy0068020 piuieHHs TIOIATAE Y HACTYITHOMY:

1) pilieHHs TPUITHHSE CIIP MPO MPaBO YEPE3 HOTO BHUPIIICHHS IO
1 TA 3aBEPIITYE CYJIOYNHCTBO Y CIIPABI;

2) BITHOBIIOE 3aKOHHICTh, MOPYIICHY OMHIED 13  CTOPIH,
DPSIIKOBYE 1 BHOCUTH CTA0UIBHICTh Y BIIHOCUHM LIMBIJIBHOI'O OOIrY;

3) 3m1lCHIOE POMUIAKTHYHI (QYHKIIII TPABOCYISA, MA€E TIPCBEHTUBHE
YCHHS, 3aIi00IralouM MOXJIWBOCTI BUHHMKHCHHS AHAJIOTIYHHUX CIOPIB
1aJIl.

CynoBHi po3IJIsLa, KpIM YXBaJCHHS PIlICHHS Cyay 3aKiHYYETbCS U
CTAaHOBJIEHHAM yXBasim UM BuUga4vyer cyaoBoro Hakasy.

Yci cyaoBi pilleHHA BUKNagalTbCs MUCbMOBO Yy nanepoBiun
eneKTpPOoHHIN popmax.

CynoBi pilleHHS B €eNeKTPOHHIU chopMi ochopMnsaoTbCA
1HO 3 BMMOramy 3akOHOOaBCTBa y Cepi eNeKTPOHHUX OOKYMEHTIB
eJIeEKTPOHHOIo AOKYMEHTOODIry, a TakoXX enekTPOHHOro LmMdpoBoro
nmcy



KNACUDIKALUIA CYOAOBUX PILLEHDb

l. 3A BUOOM NPOBAXEHHA Y CyAl 1-O1 IHCTAHLLI
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Il. 3A XAPAKTEPOM NMPABOBOI Oil CyaOBOIO PILLEHHS
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I11. 3AJIEZKHO BIJI TIOBHOTHU BUPILIEHHSA
B3AEMONOB’A3AHUX CAMOCTIMHUX BUMOTI

/ \

YACTKOBE
NMOBHE PILLEHHA PILLEHHA

IV.3A CYB'€EKTOM BUWHECEHHA PILLEHHA CyOY

/ .

pilLleHHA 0QHOOCOOOBOIro . .
: pilleHHA KonerianbHOro cyay
cynni

V. 3A SMICTOM PILLEHHA CyaQY
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OCTaTO4He AoanatkoBe




2. 3MicT Cyn0oBOro pileHHA Ta BHMOI'M, SAIKMM IIOBHMHHO
OBIATH Cyd0Be PillIeHHS.

Ilix yac yxBajIeHHSl PilleHHSA CYyI BUPIIIYE TaKi NUTAHHA
| cT. 264 LHIIK Ykpaiun):
1) unm  wmMamm  Mmicue obctaBuHU  (PaKkTK), AKUMU

prHTOByBaJ'II/ICFI BUMOIU Ta 3alnepeyeHHd, Ta AKUMN JOKa3aMi
i1 NIOATBEPOXKYHKOTbLCA,

~2) 4n € IHWi aKTM4YHI OaHi, [Ki MalTb 3HaYeHHs Ans
)ILLIEHHS CrpaBun, Ta A0Ka3su Ha IX NiATBEPAXKEHHS,

3) 4Ki NpaBOBIOHOCWUHW  CTOPIH  BUMNNMBaKOTb i3
AHOBMNEHNX 0OCTaBUH,;

4) ska npaBoBa Hopma nignarae 3acToCyBaHHIO A0 LMX
1BOBIOHOCWH;

5) un cnig Nno3oB 3a40BONLHUTM abo B NO30Bi BIAMOBUTY;
6) AK po3nNoAiNnUTU Mi>)K CTOPOHaMU CydOBI BUTPATU;

/) 4n € nigcTtaBm gONYCTUTU HEranHe BUKOHAHHS CyJ0BOro
IeHH$ (cT. 430);

8) UM € nigctaBm OnNs ckacyBaHHSA 3axodiB 3abes3neyeHHs
JOBY.



CTPYKTYPA PIWLUEHHA CYQY

e

BCTYyMNHa
YyacTUHA

onuncoBa
YaCTUHA

Yy ecmynHiii YyacmuHi

mmalion i

PILUEHHS  CyAy BKa3ylOTbCS:

1) maTta i miclle Moro yxBaneHHs. 2) HalWMeHYBaHHA Cyay:

3) npisBuLle Ta iHiuianu cyaoai abo cknag Konerii_cyanis;

4) npisBuLLe Ta iHilianu cekpeTaps CYAOBOIO 3aCiaaHHS:

5) HoMep cnpasBu; 6) iM'a (HaAMMEHYBAHHA) CTOPIH Ta iHLLIKX

yYacCHWUKIB cripaBu; 7) BUMOrn no3uvBada; 8) npissuila Ta

IHILIaNW NpeacTaBHUKIB YY4aCcHWUKIB CripaBu.

Onucoea 4YacmuHa nNoBWHHA MicTutn. 1) cTUcnNUK
BUKNag no3uuil no3mBaya Ta 3anepedyeHb Bignosigaua; 2)
3adBMW, KNonoTaHHA; 3) IHWI npouecyanbHi Ail 'y cnpasi
(3abesnevyeHHsa [Ookasis,
No30BY, 3YNMMHEHHS | MOHOBIEHHSA NPOBaaXXEHHSA TOLLO)..

BXUTTA 3axodiB 3abe3rnedyeHHs



Y MomueyeasibHiu YacmuHi 3a3Ha4aloTbCs: 1)PpaKTUYHI
OOCTaBUHM, BCTAHOBIEHI cyaowm, Ta  3MICT  ChNIpHUX
NpaBOBIOHOCUH, 3 MOCUNAHHAM Ha [oOKa3n, Ha niacrtaBl SKUX
BCTaAHOBMEHI BiANOBIAHI 00CTaBUHU; 2) OOKa3n, BiaXUneHi cyaom,
Ta MOTMBM I1X BIOXWUNEHHS; 3)MOTMBOBAHA OLUIHKa KOXHOro
aprymMeHTy, HaBeeHoro y4acHvukamu crnpasu, LWOAO HAsBHOCTI YK
BIACYTHOCTI nigcTaB Ansi 3ad0BONIEHHSI MO30BY, KPiM ananky,
SIKLLIO apryMeHT O4YEBUOHO HE BIOHOCUTLCA OO0 nNpegmeTa Ccriopy, €
SIBHO HeOoOrpyHTOBaHMM aboO HENPUUHATHUM 3 Ornsgay  Ha
3aKOHOOABCTBO YK yCTaneHy CydoBYy NpakTuky; 4) 4n Oynu i Kum
nopyLleHi, He BU3HaHi abo ocrnopeHi npasa, cBoboaN YM iHTepecy,
3a 3aXMCTOM SKUX Marno Miclue 3BEepHEeHHA [0 cyay; S5) HOpMMU
npaBa, AKi 3acTocyBaB CyA, Ta MOTMBM IX 3aCTOCYBaHHs; 6)
HOPMM nNpaBa, Ha 4K nocunanmcss CTOPOHWU, SAKI cynd He
3acTocyBaB, Ta MOTUBW IX HE3ACTOCYBaHHA.

3Ha4YeHHs MOTVBYBASIbHOI YaCTUHW PiLLEHHSI MONArae B TOMY,
o6 nepekoHaTn ocib, ki OepyTb ydyacTb Yy cnpasi, |
BULLECTOsILWi CyAoBi iIHCTaHUIT, Ski MOXYTb NEPEBIPATU CpaBy B
anenauiiHoMy Ta kacauiiHoMy nopsaKy, Yy 3aKOHHOCTI |
OOr'pyHTOBAHOCTI NPUWUHATOrO Cy4OM MepLUol iHCTaHLUil piLLEeHHS.



Pe3osiromueHa YyacmuHa NnoBmMHHa MICTUTWU:

1) BMCHOBOK cyay npO 3340BOJIEHHA MO30BY 4K MpO
BiAIMOBY B MO30Bi MOBHICTIO ab0O 4YaCTKOBO LLOOO KOXHOI 3
3as1BNEHNX BUMOT;

2)po3rnofin cyaoBux BATPaAT;

3) CTpPOK i nopsiAoK HabpaHHS pPileHHSIM cyay 3aKOHHOI
CUIN Ta NOrO0 OCKaPXKEHHS;

4) noBHe HaliMeHyBaHHA (ONSA PUANYHMX OCI0) abo iM'A
(AN i3nYHMX 0ci0) CTOpiH Ta iHWKMX Yy4YacHMKIB cnpasu, iX
MiCLIE3HaxXoMKeHHa (ana  wopuandHux ocib) abo micue
NPOXMBaHHA 4n  nepebyBaHHA  (ANA  IBNYHUX  OCID),
I0eHTUMIKaLUIMHMA ko4 topuaudHol  ocobu B €OnHOMy
OEPXXaBHOMY peecTpi MNignpueMCTB | oOpraHisauin YkpaiHu,
peecTpaLiiHniA HoMep OOMIKOBOI KapTKX NnaTHWKa noaaTkis
CTOPiH (AN isnyHMX ocib) 3a 1oro HasiBHOCTI abo Homep i
cepist nacnopTa anga ianvyHux ocid - rpomaasH YkpaiHu;

[lpn ob6'eAaHaHHi B 0gHOMY NMPOBaIXEHHI OEKINbKOX BUMOT
abo NPUUHATTI 3yCTpPiYHOro nos3oBy abo NO30BY TPeTbOI
ocobu, dAKka 3asaBnse CaMOCTIiNHI BMMOIW, MOBUHEH OYTU
chopmMynbOBaHU BUCHOBOK CyAy MO KOXHIM MO30BHIN
BUMO3I.



BUMOI'nN, AKUM NMOBUHHO BIOMNOBIOATUA CYOOBE PILLEHHA

A \ \

. ODIrpPyHTOBAHICT MOBHOT BU3HA4Y€HICT
3aKOHHICTb
b a b
OEe3yMOBHICT | [ CBOEYACHICT
b b
3aKoHHICMb CyOooBOrO pIWIEHHS nMondrae y CTPOrid i HEeYXWUIbHIN

BID,I'IOBI,EI,HOCTI 3dCTOCYyBaHHKO B CI'IpaBI HOPM MaTeplaanoro npasa, AKI
niansaratoTb 3aCTOCyBaHHKO O CI'IpaBI npn TO4YHOMY D,OTpI/IMaHHI HOPM
npouecyaribHOro rpaesa BiAMNOBIOHO A0 IX 3MICTy | METI.

YMoBaMn 3aKOHHOCTI CyaoBOro pILLIeHHFI 3 TOYKM 30pYy 3aCTOCYBaHHA
MaTeplaanoro 3aKOHY €.

npaBuiibHEe BU3HA4Y€HHA MpPaBoOBUX HOPM, WO pPEeryjTb CI'IIpHI
I'IpaBOBI,EI,HOCI/IHI/I

6) BipHe TrymMadeHHA npaBOBUX HOPM, 3'dCyBaHHA ICTUHHOIO 3MICTY
NpaBOBMX HOPM, AKI NiANAraloTb 3aCTOCYBaHHIO.
[Tlpn BMOOpPI i 3acTocyBaHHI HOpMM MNpaBa OO0 ChiPHMX NPaBOBIAHOCUH CyA
BpaxoBYye BUCHOBKM LLIOOO 3aCTOCYBaHHA Bi4MoOBIAHMX HOPM npaBa, BUKaaeH B
noctaHoBax BepxosHoro Cypay.

OO6rpyHTOBaHMM € pilleHHS, yxBarieHe Ha niactasBi NOBHO i BceBiYyHO 3’
SICOBaHUX OOCTaBWUH, Ha SKi CTOPOHU MOCWUNAlOTbCA K Ha MniactaBy CBOIX
BUMOT i 3anepeyeHb, NiATBEPAXKEHUX TUMU OoKasamu, Ak Oynu gocnimkeHi B
CydOBOMY 3acigaHHi.




Bumora moeHomu o3Havae, Lo cyn CBOIM PiLUEHHAM MOBUHEH natm
BCeOiYHy | NOBHY BiAMNOBIAb Ha BCI BUMOrM Ta 3anepeyeHHsl CTOPiH, SKi
po3rnaganuca cygom. Y pILLIeHHI NOBUHHO OyTU COPMYNbLOBaAHO, LLO
NOCTaHOBWB Cyd MO KOXHIN MO30BHIN BUMO3I.

AKwo B ogHOMY nNpoBaXeHHI o6’c¢aHaHi Kinlbka B3a€emMonos’
A3aHUX CaMOCTIMHUX BUMOr, CyL MOXe yXBanuTu woao OyAab-AKol
BUMOIM 4YacTKoBe pilleHHA Ta NMPOOOBXUTU NMPoBa4XeHHA B YaCTUHI
HEBUPIWWEHMX BUMOr. HAKWwo 3a BuMMOrammu, ob’edHaHMMM B OAHe
NpOBaMXXEHHSA, Bignosigayem € odHa ocoba, yxBaneHHsl 4aCTKOBOIO
PILLEHHA HE OOMNYCKAETbCsA Yy pasi obrpyHTOBaHUX 3anepevyeHb 3 OOKy
BigNoBigaya.

Cyo Moxe BWPILUMTM MUTaHHA pPO3NoAdiny CyAoBMX BUTpaT Y
[0OAaTKOBOMY pilleHHI MicnfA yXBaJieHHs1 pilleHHA 3a pe3ynsraTaMiu
pO3rnaay cnpasu Mo CyTi.

BionosigHO 0O BUMOrn eu3Ha4YeHocmi - pPilIEeHHSM cyaQy He MOoXe
OyT\ BCTAHOBIMNEHO ansTePHATUBHE NPaBO CTOPOHWN abo anbTepHaTNBHE
npaBo BUOOPY NMopsiaKy BUKOHAHHS CyOOBOrO PilLEHHS.

Cynose pillieHHA NoBMHHE OyTK 6e3ymoeHuUM. B1CHOBOK cyay Mnpo
3a[10BOIEHHS MO30BY YK MPO BiAMOBY B M0O30Bi NMOBHICTIO 800 4acTKOBO
LLIOAO KOXHOI 3 3asiBIIEHNX BUMOI HE MOXE 3anexaTtu Big HacTaHHsS abo
HeHacTaHHS NeBHUX 0bCcTaBu.

PilweHHA cyay NOBMHHO OYyTM ce0€YaCHUM, OCKiNIlbKM CBOEYACHUM
NOBUHEH OyTW 3aXUCT NopyLLEHMX abo OCrnopoBaHUX CYO'eEKTUBHNX NpaB
| 3aKOHHUMX IHTEpeCiB rpOMaadAH Ta opraHisauin.



3. 3aKkoHHA cHJIA PIlIEHHS CYAY

3akonna cuna piwieHHa cyody — 1€ 0CTaTOYHA MpPaBOBa BIACTUBICTbH, SKY
HaOyBa€ CyJq0B€ PIIICHHS, KOJW BCl BUAM OCKap>KEHHs OyJIM BHYEpIaHi, ado 3
ODJISITy Ha T€, 110 BOHU HE OyJM BUKOPUCTAHI 1 IPU LIbOMY 3aKIHYUJIKCS BCI
CTPOKH, TIPU SIKUX OCKAPKECHHS € MOKJIMBHM.

PilweHHa cyay Habupae 3akOHHOI cunu nicnsa 3akKiH4YeHHS CTPOKY
nogaHHA anensuinHol CcKaprm BCiMa Yy4yacHUKamMu crnpasun, SKLIO
anenauinHy ckapry He Oyno nogaHo. Y pa3i nogaHHA anensauiuHol
CKaprun pilleHHs, AKWO NOro He cKacoBaHO, Habupae 3aKOHHOI CUNK
nicnsa rMOBEPHEHHA anendauinHol ckapru, BIOMOBU Yy  BIOKPUTTI  4um
3aKpUTTA anensuinHoro nNpoBagXeHHA abo NPUNHATTS MNOCTAaHOBU cyay
anensuinHol IHCTaHUil 3a Hacnigkamu anensuinHoro nepernaay.

— BITACTUBOCTI HABPAHHA PILIUEHHAM 3AKOHHOI

/ CcUnU

OGOB'A3SKOBICT | [ HECIPOCTOBHIC |[ BUHATKOBICT NperAanNLIanbHICT
b Tb b b




OcHOBHa BNacTUBICTb 3aKOHHOI CUMNW CyOOBOrO pILUEHHA —
oboe’'ss3koeicmb. PileHHA cyny, ke Habpano 3aKOHHOI cuiun, €
000B'A3KOBUM A9 BCIX AepXaBHUX OpraHiB i opraHisauin, I1X
00'eaHaHb, NOCagoBMX OCIO Ta rpoMaasiH.

HecnpocmogHicmb 03Hayae HeMOXNUBICTb NodanbLUoro
OCKapXeHHd abo onpoTecTyBaHHA pilleHHA B anenguinHomy
nopsaky a, OTXe, HEMOXIIMBICTb MOro cKkacyBaHHA abo 3MiHM B
LIbOMY NopAaKy. 3a BUHATKOM, nepernsay 3a HOBOBUSIBIIEHUMM
ob6ctaBMHamMu. [1oTpidbHO BpaxyBaTu U NONOXeHHA 4.4 cT.273
(AaKwo nicna HabpaHHA pileHHAM cydy 3aKOHHOI CUmMn, AKUM 3
BionoBiga4a npucymKeHi nepioAnYHI nnaTtexi, 3MIHATbLCH
00CTaBWMHW, WO BMNMMUBaAKOTb Ha BWU3HAYeHI pPo3Mipu nnatexis, IX
TPUBanIiCTb YN NPUMMUHEHHS, KOXXHa CTOPOHA Ma€e MpaBO LUSIAXOM
npen’aBfieHHa HOBOro MO30BY BMMaratu 3MiHM PO3MIpY, CTPOKIB
nnarexis abo 3BiNbHEHHS Bif HUX.).

[lig euHsIMKoegicmro  pilleHHa cyay cnig  po3ymiTu
HenpunycTMMICTb MOPYLWEHHS | BUpPIlEeHHS B Ccyai cnpaBu_3a
BAOpYre 3agBfieHNM No30BOM, TOTOXHUM TOMY, LLO BXe paHiwe 0yB
BUPILLEHUN CyOO0M.

[1ig nperoAuUUianbHICTIO PO3YMIETLCA  HEMPUNYCTUMICTb
OCMOPOBaHHA | MOBTOPHOI NEPEBIPKM B IHLLIOMY MpoLecl PakTiB |
NpaBOBIOHOCKH, NIATBEPIKEHUX PILLEHHAM cydy, Wwo Habpano
3aKOHHOI cunw.



NMopsaokK yxBaneHHsA pilleHHA cyAay.

Cyaou yxBaniowTb PilEHHSA, MOCTaHOBM iMeHeM YKpaiHU HeramHo
nicna 3akKiH4eHHA cyaoBoro po3rnsaay. PileHHA Ta nocTaHOBU
NPUUMaKOTbCH, CKadalThCs | NiIANUCYIOTLCA B HapaA4iu KiMHaTi ckraaom
cyny, SKUn posrngHyB cnpasy.

YxBanun cyay, SfAKi opopMIIIOKTLCA OKPEMMM OOKYMEHTOM,
NOCTAHOBMAKTLCA B Hapagdin KiMHaTi, iHWI yxBanu cygd Moxe
NOCTaHOBUTU, HE BUXOAAYM A0 Hapaad4yol KiMHaTW.

YxBanun cyany, NOCTaHOBMEHI OKPeMWMM [OOKYMEHTOM, MiAnucyroTbCs
cyoaeto (cyooamu) i npMeaHyrOTbLCA A0 cnpaBu. YXBanu, NOCTaHOBIIEHI
CydoOM, He BMUXOASAYM OO0 Hapagdol KiMHaTW, 3aHOCATbCA OO0 NPOTOKOMy
CyOO0BOro 3acifgaHHS.

Y BUHATKOBUX BuUNagKax 3ariexHo Big CKMagHOCTI crnpaBu CKagaHHA
MOBHOMO pillEHHST (MOCTAHOBW) cydy MoOXe OyTu BiOKNageHO Ha CTPOK He
binbll fAK AeCATb [AHIB, a $KWO chnpaBa po3rfisgHyTa Yy nopsigky
CNPOLLUEHOro NPoBaIKEHHSA - He DiNblW AK N’ATb AHIB 3 OHS 3aKiHYEHHS
po3rnsagy cnpasu. CknagaHHA MOBHOrO TEKCTY YyXBanu, 3anexHo Big
CKIagHoOCTI cnpaBu, MOXe OyTu BigKNageHO Ha CTPOK He Oinbw siK M’ATb
AHIB 3 HS OronoLweHHA BCTYMHOI Ta Pe30niTUBHOI YaCTUH yXBaru.

Yci cygoBi pilleHHA BUKNagakTbCd MNUCbMOBO Yy  nanepoBin Ta
eneKkTPOHHIN doopmax.



BpyuyeHHA cyA0BOro pilleHHs.

Konii noBHOro cyaoBOro pilleHHA BPY4arTbCs y4YacHVKam
cnpasu, Aki Bynu NpuUcyTHi y cyqoBOMY 3acifaHHi, HerauHo nicns
NPOronoLleHHS TaKoro pilleHHs.

Y pasi NpOronoLieHHs TiNbKN CKOPOYEHOro (BCTYMHOI Ta
PE30MNOTUBHOI YacTWH) CyOQOBOro PIlEHHS, yYacHWKam crpaBsu, siKi
Oynu NMpucyTHi y CyAoBOMY 3acifaHHi, 3a IXHbOI 3asiBOKO HeramHo
nicrnsa Moro NPoronoweHHA BMOAKTLCA KOMil CKOPOYEHOro CyaoBOro
PILLEHHS.

Y pasi NporonolieHHss B CyAOBOMY 3acifaHHi CKOpPOYeHOoro
PiLLeHHs Cyd HAaACUIAE yYyacHMKam crnpasu KOMito NOBHOMO CYA0BOIO
PILLEHHSI NPOTArOM ABOX AHIB 3 OHS MOro CKMafaHHSs - B eNEKTPOHHIN
opMmi y NopsiaKy, BCTAaHOBMEHOMY 3aKOHOM (Y BUMadKy HasiBHOCTI B
ocobn odilinHOI eneKTPoOHHOI agpecu), abo peKoMeHOOBaHUM
FINCTOM 3 MOBIOOMJSIEHHSIM NMPO BPYYEHHA - SAKWO Taka agpeca B
ocobu BiACYTHA. 3a 3asBOK  yvacHMKa CrnpaBu _ KoMis MOBHOrO
CYAOBOrO pillEeHHs1 Bpy4aeTbCcst OMY MiA PO3NUCKy be3nocepeaHbo
B CyAi.

HEM BPYYEHHA CylOBOro PilleHHSA €:
1) AeHb BpyYeHHS Cy[O0BOrO PileHHs Nif, PO3MnuCKy;
2) OeHb OTPUMaHHA CyOOM MOBIOOMIIEHHA MPO OOCTaBreHHs Koril
CY[OBOrO PiLLEeHHs Ha OMILINHY enekTPOHHY afapecy ocobw;

3) OEeHb MPOCTaBMNEHHS Y MOLITOBOMY MOBIAOMMEHHI BIiAMITKM NpO
BPYYEHHS CY4OBOrO PillEHHS;



4) neHb NPOCTaBEHHs Yy NOLTOBOMY MOBIAOMIIEHHI BIAMITKM Npo
BiAMOBY OTPUMATU KOMil0 CYyAOBOro pilleHHsl Yu BIiAMITKM Npo
BIACYTHICTb 0COOM 3a agpeco MiCue3HaxXOMKEeHHSs, Micus
NPOXXMBAHHA 4YM NepebyBaHHA 0COOKU, NOBIAOMIIEHOIO Li€e0 0CO0010

CcyAay,

5) AeHb NPOCTaBMNEHHs Y NOLITOBOMY MOBIAOMIEHHI BIAMITKM Npo
BiAMOBY OTPMMAaTK KOMil0 CYAOBOIO PilEHHA YW BIiAMITKA PO
BiACYTHICTb 0COOM 3a adpecol  MiCLUe3HaxOmKeHHs, Micus
NPOXMBAHHA 4YM nepebyBaHHA 0cobM, WO 3apeecTpoBaHi Yy
BCTaHOBJIEHOMY 3aKOHOM MOPAAKY, AKLLO LA 0coba He nosigomuna
cyay iHWoi agpecu.

AKWo cynoBe pilleHHA HagicnaHo Ha OdiUiiHY erneKTPOHHY
agpecy nisHiwe 17 roguHK, CynoBe pilleHHA BBaXXAETbCA BPYYEHUM
y pobo4ni AeHb, HACTYNHMIA 3a AHEM OrO BiANPaBNeHHs, HE3anexHO
BiJ, HAOXOA)KEHHS OO CyaAy MOBIAOMIIEHHS MPO NOro A0CTaBMEHHS.

AKwo Koniwo Cy,EI,OBOFO pIIJJeHHFI BPYy4€HO I'Ipe,qCTaBHVIKOBI
BBa)XaETbCH, LLO 11 BPY4YEHO n oco0i, AKY BIH npencraBJide.

Ocoba, sika He Opana y4acTi y crpasi, ane woao SKol cyn
BUPILLMB MWUTaHHA Npo 1i npaBa, cBoboaw, iHTepecu Ta (abo) oboB’
A3KM, MOXe OTpumaTU B cyAi, AKMA po3rnanaB cnpasBy sK cyn
nepLlIol iHCTaHLIi, Konilo pilleHHs, WO € B MaTepianax uiel cnpasu,
yXBarieHoro cyaom 0yab-siKol iIHCTaHLT.



4. YCyHEeHHSI HeJ0JIIKIB PillIecHHS CYI0M, AKHMH MOI0 YXBAJIUB

[licna oronolueHHs pILIJeHHFI no CI'IpaBI cyA, WO yXBaline pILLIeHHFI HE
npaBl CaM CKacyBatu abo 3MiHUTKU WOro. Cyﬂ, BI'IpaBI BHECTU B HbOIO
NNpaBJi€HHA 6e3 3MiHU 3MICTy Y CyBOpPO 0OMEXEHMNX 3aKOHOM BuUMaakax.

Bunaaku, konu cyA, WO yxBanuB PileHHA,
BrpaBi CaMOCTIMHO BUNPaBUTN UOIro HeOOoNiKn

/ | N

BUNpaBrieHHA OMUCOK | yXBaJrieHHA PO3'ACHEHHS
apudpmMeTU4HnNX 0OAAaTKOBOro iLLIEHHS C
NOMMUNOK pilleHHA P yay

BunpaeneHHs1 onucok ma apugmemuyHux nomusiok (ct. 269 LIIK).
YO MOXe 3 BnacHOI iHiliatuBm abo 3a 3asdBOI0 Y4acHWKIB CrpaBu BUMNPaBUTY
OonyLwleHi B pileHHI Y1 yxBani ONUCKN Y apudPMeTUYHI noMunku. INntaHHa npo
HEeCEHHS BUMpPaBneHb BMPILLYETLCS 6e3 NoBiAOMIIeHHS YYacHUKIB cripaBu, rnpo
|0 MOCTaHOBNSAETbCA yxBana. 3a iHiuiaTBOK cyay nUTaHHA NPO BHECEHHS
MnpaeneHb BUPILLYETLCSA B CyJOBOMY 3acijaHHi 3a y4acTHo Y4YacHUKIB cripasu,
pOoTe IXHA HesBKa He nepelwKkomXae po3rndagy nuUTaHHA MNpo  BHECEHHS
nnpaseneHb. 3asiBa MNP0 BHECEHHSA BUNpaBreHb pPO3rMA4acTbCA MNPOTArOM
eCATU AHIB nicng Il HaaXoIKEeHHS.



JloOamkoee piweHHs1. [lopaTkoBe pilleHHA HanvacTiwe
/>)KNTb CNOCODOOM BUMPABIIEHHS TAKOro HEAOSIKY CYAO0BOro PilLEHHS, AK
rO HEMNOBHOTA.

3rigHo 3i cT. 270 UMK cyg, wo yXBasnuB pILIJeHHFI MOXe 3a
1BOI0 YYaCHMKIB CnpaBu 4M 3 BIacHOI iHiLiaTUBKM yXBanutu
1aTKOBE PiLLEHHS, SKLLO:

1) CTOCOBHO MEeBHOI MO30BHOI BUMOrK, 3 NPpUBOAY AKOI CTOPOHU
1aBanu Aokasu i gaBanu NosiCHEHHS, HE yXBarieHO PilleHHS;

2) ¢y, BUPILLUMBLUM MWUTAHHA NPO MpaBo, He 3a3Ha4MB TOYHOI
LLIOBOI CYyMW, NMPUCYKEHOI OO0 CTATHeHHsl, abo maiiHo, fike niansarae
vefadi, abo aii, wo Tpeba BUKOHATY;

3) cyaOM He BMPILLEHO NUTaAHHSA NPO CYAOBi BUTPATH;

4) cyg He OonycTuUB HEramHOro BMKOHAHHSA PILLEHHA Yy BUNagKax,
raHoBneHux ct1. 430 UMK

YMOBM yXBaneHHs 000aTKOBOro pillleHHs, nepeabaveHi c1.270
K, € BUHATKOBMMMU. [TopyLlEHHS1 BUMOT 3a3Ha4YeHol CTaTTi CNpUYMHSIE
Hy abo ckacyBaHHA Cy4OBOr0O PiLLEHHS.

Cya He BnpaBi nia BUWAOM A0AATKOBOrO PilUEHHS 3MIHUTH
iCT piweHHA abo po3B'A3aTM  HOBIi NWUTAHHA, WO He
crnigXXyBanuca B CyAOBOMY 3acigaHHi.




3asiBy Mpo YyXBarieHHA [O00aTKOBOrO pPillEeHHA Moxe 6yTu
noaaHo A0 3aKiHYeHHA CTPOKY Ha BUKOHAHHSA PilLEeHHS.

Cyd, wo yxBanue pilleHHs, yxBarne [OoOaTkoBe CyaoBe
pilLeHHss B TOMY caMOMy CKNnafi npoTAroM AecATU AOHIB i3 OHA
HagXoMKeHHsl BiANOBIAHOI 3aaBu. [lonaTkoBe CyAOBE pilleHHS
yXBantoeTbCA B TOMY CaMOMy MOPSAKY, LLIO W CyAoBe pilleHHSA. Y
pasi HeoOXigHOCTI Cyd MOXe BUKIMKaTM CTOPOHWU abo iHLINX
y4acHuKiB cnpaBu B CyfoBe 3acifaHHs. [logatkoBe pilleHHst abo
yxBany npo BiAMOBY B MNPUWHATTI O0O0ATKOBOrO PilLEHHSI MOXe
OyTn ocKapxXeHo.

Po3’'sscHeHHs1 piweHHs1. 3a 3aABOK Y4YaCHUKIB CrpaBwu,
AepXaBHOro BUKOHaBLS, NPMBaTHOro BUKOHaBUA Cyd po3’
ACHIOE Cy[OBe pillleHHsA, sKe Habpano 3aKoHHOI cunu, He
3MiHIOKOUN 3MICTY CynoBOro pilleHHsA. lMogaHHA 3aaBM Npo pos’
ACHEHHS Cy]0OBOI0 PilLeHHSA OOMYCKAETbCA, AKLO CYA0BE PilleHHS
Lle He BWKOHAHe abo He 3aKiH4MBCSI CTPOK, MPOTArOM $KOro
PilLLEHHA MOXe B6yTu npea’siBneHe [0 NpUMYCOBOrO BUKOHAHHS.
Cyn posrmsinae 3asgBy NPO PO3'ACHEHHSA CYAOBOMO PilleHHSA Y
nopsaky, B sikomy Oyno yxearneHo BianoBiaHe cynoBe piLLIeHHS,
NpOTAroM AECATWU OHIB 3 AHS 1T HaAXomKeHHs. [1po po3'ACHEHHS
abo BiOMOBY Yy PO3’ACHEHHI CyQOBOro PillEHHSA Cyd NOCTAHOBSIE
yxBarny, 9Ky Moxe OyTu OCKap>KeHO.



5. Yxeana cydy nepwoi iHcmaHuii

Yxeana cyody — ue Takmn akT npasocygas (npouecyanbHa dopma
BUPaXXeHHS OiANbHOCTI cyay WoAO0 3acTOCyBaHHA npasa), KU BUPILLYE
npoueaypHi NUTaHHSA, NOB'A3aHi 3 PyXoM chnpasu B Cydi NepLlol iHCTaHUil,
KIONMoTaHHA Ta 3asiBU ocib, aAki 6epyTb yyacTb Yy cnpaBsi, NMUTaHHA Npo
BiAKNaQeHHA po3rnaagy crnpaBu, OrofolleHHs nepepBu, 3yNUHEHHST abo
3aKpUTTA NPOBaMXEHHS Y CripaBi, 3anmileHHa 3asBu 6e3 po3rnsay, a Takox
B iHWIi nnTaHHA nependadveni LIMK.

Y cnpaBax Npo OCKapXXeHHS pilleHHA TPETENUCLKOro cyay, OCrnopoBaHHSA
PiLLEHHA MDKHApPOAHOINo KOMepuinHOro apbiTpaxy Ta npo Buaadvy
BWUKOHABYOro JOKYMEHTa Ha NpuMyCcoBe BUKOHAHHS PilLEeHHA TPETEUCHLKOro
cyay, MDKHapogHOro KomMepuinHoro apOiTpaxy y4yacHUMKamu Cnpasu,

Cyﬂ,OBI/II7I po3rmadan 3aKiH‘-Iy€TbC$I NOCTAHOBJIEHHAM YyXBall

KINACUDIKALIA YXBAN CyQY

l. 3A CYB’E€EKTOM NOCTAHOBJIEHHA
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yXBanu oagHooco60BOro cyaai yXBanu KonerianbHoro cyay




I1.3A ®OPMOIO NMPUUHATTA | DIKCALLII
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OKpeMmi ‘

llidecomoeuyi yxBanun xapakTepusyloTbCs TUM, LLO BOHM

BUPIWYOTb OKPeMi npouecyanbHi

NMMTAHHA B XoAi

crnpasu (3abeanevyeHHsA OOKasiB i MO30BY).

3yrnuHrOB8asibHIi yXBanu nepeLlukoaKatTb BIOKPUTTIO CripaBu
abo nNpuNUHAKTL 1I NodanbWWA pyxX BCYneped BOSIEBUABIIEHHIO
ocib, fAKi 3BepHynuca 3a cydoBUMM 3axuUcToM (Mpo 3YMNUHEHHSA
NpoBaXEHHSA Yy crpasi, NPo 3anuwieHHA 3adaBu 0e3 poarnany,
NOBEPHEHHSA MO30BHOI 3asBW).

po3rmdany



3akmo4Hi yxBanu, SAKUMN 3aBEPLLYETLCA PO3rNag Crnpasu
Bana npo 3akpuTTa NPOBaKEHHS MO Cnpasi Yepes BiAMOBY ocobu,

3l 3BEpHynaca [Oo cyay, Big CBOEl BUMOrM abo yknageHHs
)POHAMN MUPOBOI Yroau....).

OcobnuBy rpyny saBNs0Tb 8/0HOBJ1H08asILHI CYA0BI yXBanu
OOOPMIEHHIO AiK, CNPAMOBaHMUX Ha YCYHEHHS HEeMONIKiB pilleHHS
O NiABULLEHHSA €(PeKTUBHOCTI IX BMKOHaHHA (yXxBarna npo yCyHEHHS
ACOK | ABHUX apudPMETUYHUX MOMWUIIOK Yy PIlleHHi, yxBasa npo
3'ACHEHHS! PILLEHHS).

Okpema yxBana cyay.

Cyn, BuABMBLUM NpU BUPILLEHHI CMNopy MOpPYLWeHHS
KOHOAaBCTBa abo Henoniku B AiANbHOCTI HOPMANYHOI ocobw,
DXXaBHUX YW iHWIMX OpraHiB, iHWKMX OCiIO, MOCTAHOBMSE OKpemy
3ary, He3anexHo Big TOro, Yn € BOHU y4YaCHMKaMn CyaoBOro
ouecy.

Cyn MOXe TOoCTaHOBUTU OKPEMY yxBany Yy BuNagky
OBXWUBaHHSA npouecyanbHUMMU npaBamum, NOpPYyLUEeHHSA
ouecyaribHuUXx 000OB’A3KiIB, HeHaneXxHoro BUKOHaHHSA
ocecinHUX o060O0OB’A3KIB (B TOMY u4uChi, SKWO niganucaHa
BOKATOM 41 NPOKYPOPOM NO30BHA 3asiBa MICTUTb CYTTEBI HEOONMIKN)
0O |HWOro nopylleHHa  3aKoHoOaBCTBa agBoOKaToOM  abo
OKYPOpPOM.




Cyn MoXe NOCTaHOBUTU OKpemy yxBany LoAo AepXaBHOro
BMKOHaBUsA, iHWOI nocagoBoi 0cobGu opraHy AepXaBHOI
BMKOHABYOI CINy>XOn, NpnBaTHOro BUKOHaBLA..

Cyn nocTaHOBMSAE OKpeMy yxsarny Loao CBigKa, eKkcnepra 4u
nepeknagaya Yy pasi BUABMEHHSA Nig 4Yac pos3rnagy Chnpasu

BIAMNOBIAHO  HEMpPaBAMBMX MOKasaHb, HEMNpaBOMBOrO  BUCHOBKY
ekcrneprta 4u HenpasBWIbHOTO nepeknagy, niapobku [OokasiB Ta
Hanpaensie ii NPOKYPOpPY Yn opraHy A0CYAOBOro pPO3CrigyBaHHS.

Okpema yxBana HagCunacTbCA BiANOBIAHUM HOPUOANYHUM Ta
cisnuHMm ocobam, AepKaBHUM Ta iHWKMM opraHam, NocagoBUM
ocobam, ki 3a CBOIMWU NMOBHOBaXXEHHAMM MOBUHHI YCYHYTU BUSIBMNEHI
CYZIOM HegoMiK1 Y/ NOPYLLUEHHS Y1 3anobirtk ix noBTopeHHto. Okpema
yxBana oo npokypopa abo afgsokata HaACUaeTbesl oprady, 4o
NOBHOBaXEHb $IKOTO HaneXuTb MPUTArHEHHS A0 AWCLMMNIHAPHOI
BiNOBiganbHOCTI NPOKypopa abo agBokaTa BiAnoBigHO.

3 MeTo 3abe3nevyeHHs BUKOHaHHSA BKa3iBOK, WO MICTATbLCA B
OKpeMiii yxBani, cyq BCTAHOBMIOE Yy HIA CTPOK ANs HaOaHHS
BiANOBIAi 3aneXHOo Bifd 3MIiCTy BKasiBOK Ta TepMiHy, HeobXxiaHoro ans
IX BUKOHaHHS.

OkpemMy yxBany MoXe OyTM MNOCTaHOBNEHO CydoM NepLloi
IHCTaHUIT, cydamu anensauivHol 41 KacauinHol iHcTaHuil. Okpema
yxBana MOXe OyTu ockap)eHa ocobamu, SIKMX BOHa CTOCYETbCH.
Okpema yxBana BepxosHoro Cyay OCKap)XeHHI0 He nignsrae.



